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INTRODUCTION

		The customer filed a Complaint alleging that PECO Energy Company (PECO or respondent) billed her incorrectly for service to the first and second floor units at 4708 Oxford Avenue, Philadelphia, PA 19124.  The customer further alleged that there was foreign load on the first floor meter at this address.  Additionally, the customer alleged that the company provided her with inadequate service when it investigated her billing concerns.  This Initial Decision denies the Complaint because the customer failed to sustain her burden of demonstrating that PECO billed her incorrectly for service for these two units, that foreign load existed on the first floor meter, or that PECO provided her with inadequate service when it investigated her billing concerns.  

HISTORY OF THE PROCEEDING

On March 28, 2016, Patrice Harris (Complainant) filed a formal Complaint (Complaint) against PECO with the Pennsylvania Public Utility Commission (Commission).  In the Complaint, the Complainant placed checkmarks in boxes indicating that “[t]he utility is threatening to shut off my service or has already shut off my service,” “[i]ncorrect charges are on my bill,” and “[o]ther.”  The Complainant indicated that her Complaint pertains to her accounts for service for the first and second floor units at 4708 Oxford Avenue, Philadelphia, PA 19124.  As relief, the Complainant wants the charges for all three units (first, second and third floors) at 4708 Oxford Avenue investigated, and any “false charges” for the first and second floor units removed from her bill.

On April 18, 2016, PECO filed an Answer denying all material allegations of fact in the Complaint.  Respondent averred that it investigated the Complainant’s high bill concerns and has determined that her concerns are unfounded.

		By Hearing Notice dated May 6, 2016, a hearing was scheduled for June 13, 2016 at 10:00 a.m., and the matter was assigned to me.  

		By Hearing Cancellation/Reschedule Request dated May 11, 2016, the matter was rescheduled for June 24, 2016 at 10:00 a.m.

		I issued a Prehearing Order on May 17, 2016.  The Prehearing Order directed the parties to comply with various procedural requirements and also explained that the Complainant bears the burden of proof to establish that the respondent violated its tariff, the Public Utility Code, or a Commission Order or regulation, and that she is entitled to the relief requested in the Complaint.

		The hearing convened as scheduled on June 24, 2016.  Complainant appeared pro se and testified.  Complainant offered one exhibit (Comp. Exh. 1) which was admitted into the record.  Respondent appeared and was represented by Shawane L. Lee, Esq., who presented the testimony of Michael Begley, a Regulatory Assessor for PECO, and Roberto Alicea, a High Bill Field Investigator.  Respondent offered eleven exhibits (PECO Exhs. 1-11) which were all admitted into evidence.  The hearing began at approximately 10:03 a.m.  The nearly three-hour hearing generated a transcript of 112 pages.[footnoteRef:1] [1:  	I received a copy of the transcript on July 18, 2016.] 


		In a letter from the Complainant dated June 27, 2016, with a copy to Ms. Lee,[footnoteRef:2] the Complainant requested a new hearing.  The Complainant indicated that she wanted a new hearing so she could be represented by an attorney. [2:  	I did not receive a copy of this letter until July 7, 2016.] 


		In a second letter from the Complainant dated June 28, 2016, with a copy to Ms. Lee,[footnoteRef:3] the Complainant informed me that she had hired a private electrician to investigate the possibility of foreign load at her residence, that this electrician completed his investigation that very day, and that the electrician discovered foreign load on her meter.  The Complainant attached a copy of a work order for a company called “Adelphia Electric, LLC” dated only “06/  /16.”  The Complainant also indicated that she had “not yet obtained an attorney for the hearing,” requested PECO supply her with an activity report on her accounts, and also requested that I order PECO to deduct various fees from her bills. [3:  	I received a copy of this letter on July 6, 2016.] 


On July 7, 2016, Ms. Lee submitted a response to me, with a copy to Ms. Harris, objecting to the Complainant’s request for a new hearing.  Ms. Lee also objected to the Complainant’s attachment to her June 28, 2016 letter being admitted as a late-filed exhibit.

		By Order dated July 25, 2016, I denied the Complainant’s request for a new hearing and sustained Respondent’s objection to the Complainant’s electrician’s report being admitted into the record.  

		The record in this case consists of a 112-page transcript and twelve exhibits.  The record closed on July 18, 2016, when I received the transcript of the hearing.

FINDINGS OF FACT

1. The Complainant in this case is Patrice Harris.  

2. The respondent in this proceeding is PECO Energy Company.  

3. The building located at 4708 Oxford Avenue is a three-story property with a commercial unit on the first floor and separate residential units on the second and third floors.  Tr. 84.

4. Complainant rented the commercial unit located on the first floor at 4708 Oxford Avenue, Philadelphia, PA 19124 from May 2014 until May 2016.  Tr. 9-10.

5. Complainant lives at, and has had electric service for, 4708 Oxford Avenue, Apartment 2, Philadelphia, PA 19124 since July 15, 2014.  Tr. 8-10, 32, 44, 58-59; PECO Exh. 2.

6. Complainant’s landlord owns the building she lives in as well as the buildings located on either side of her apartment building, which includes a restaurant located at 4710 Oxford Avenue.  Tr. 20-21, 85.

7. There is one basement that spans 4708 Oxford Avenue and 4710 Oxford Avenue.  Tr. 85.

8. The owner of the building has service on the 3rd floor at 4708 Oxford Avenue.  Tr. 56.

9. Complainant’s formal Complaint concerns both of her accounts for service at 4708 Oxford Avenue.  Tr. 11, 53.

First Floor Unit History

10. On May 3, 2014, the Complainant initiated a commercial electric service account with PECO under account number 41568-05108 for the First Floor Unit.  Tr. 51, 53; PECO Exh. 1.

11. Complainant used the first floor unit as a ministry where services were held periodically.  Tr. 10, 13.  

12. Complainant also used the first floor during the summer months for a four-day vacation bible camp, and on six occasions to host a book club.  Tr. 13.

13. The first floor unit contains one large room, one small room and a bathroom.  Tr. 13.

14. In addition to lighting, the Complainant used the following electrical appliances in the first floor unit during the period she was the customer of record:  six or seven space heaters, three or four fans, a microphone, and a speaker.  Tr. 13-15, 17-18.

15. Based on the lighting and the appliances the Complainant used in the first floor unit, the Complainant had the potential to use approximately 1,312 kWh per month.  Tr. 103-105.

16. Between May 14, 2014 and May 9, 2016, PECO never issued a bill to the Complainant for actual monthly usage on the first floor that exceeded 1,312 kWh.  Tr. 106; PECO Exh. 1.

17. PECO occasionally issued estimated bills to the Complainant because PECO’s billing system was not receiving readings from her Automated Meter Reading (AMR) meter within the billing window.  Tr. 61-62, 75.

18. Even when an AMR is not communicating readings to PECO’s billing system, the meter itself will continue to register a customer’s actual usage.  Tr. 75.

19. PECO issued estimated bills to the Complainant for the first floor unit for the following billing periods:

	Billing Period
	Charge Amount

	5/3/14 to 5/13/14
	$23.78 

	5/13/14 to 6/12/14
	$126.16 

	11/11/14 to 12/9/14
	$94.05 

	12/9/14 to 1/13/15
	$955.44 

	1/13/15 to 2/13/15
	$82.20 



Tr. 23-24, 30, 53-55; PECO Exh. 1.

20. Following contacts by the Complainant, these bills were revised and re-issued based on actual readings as follows:

	Billing Period
	Charge Amount

	5/3/14 to 5/13/14
	$13.85 

	5/12/14 to 6/11/14
	$42.11 

	11/11/14 to 12/9/14
	$86.49 

	12/9/14 to 1/13/15
	$188.16 

	1/13/15 to 2/13/15
	$110.74 



Tr. 23-24, 30, 53-55; PECO Exh. 1.

Second Floor Unit History

21. Complainant has lived at, and had electric service under account number 19713-51042 for, the second floor unit at 4708 Oxford Avenue since July 15, 2014.  Tr. 10, 32, 44, 58-59; PECO Exh. 2.

22. On July 15, 2014, PECO installed meter number 123307368 for the second floor unit.  Tr. 59; PECO Exh. 1.

23. Meter number 123307368 was previously tested for accuracy on October 31, 2013, at which time it tested 100.4% accurate.  Tr. 100-101; PECO Exh. 7.

24. Complainant lived alone in the second floor unit from July 2014 until her daughter returned home from school in May 2015.  Tr. 10-11, 33.

25. The second floor unit is comprised of 3 rooms, 2 and 1/2 bathrooms and a kitchen area.  Tr. 33.

26. PECO initially issued the following estimated bills to the Complainant for the second floor:  

	Billing Period
	Charge Amount

	10/8/14 to 11/6/14
	$163.60 

	11/6/14 to 12/10/14
	$437.24 



Tr. 60; PECO Exh. 2.

27. PECO subsequently re-issued the following estimated bills for the second floor unit to the Complainant for the following billing periods:  

	Billing Period
	Charge Amount

	10/8/14 to 11/11/14
	$220.28 

	11/11/14 to 12/11/14
	$383.80 



Tr. 60; PECO Exh. 2.

28. PECO also issued an estimated bill to the Complainant for the second floor unit for the period 12/11/14 to 1/12/15 for $763.64.  PECO Exh. 2.

29. Following contacts by the Complainant, these bills were revised and re-issued based on actual readings as follows:  

	Billing Period
	Charge Amount

	10/8/14 to 11/11/14
	$220.28 

	11/11/14 to 12/11/14
	$383.80 

	12/11/14 to 1/12/15
	$666.92 



Tr. 60-61; PECO Exh. 2.

30. On January 26, 2015, the Complainant contacted PECO to request a high bill investigation for the second floor unit.  Tr. 35; PECO Exh. 4.


February 10, 2015 High Bill Field Investigation

31. On February 10, 2015, PECO sent a high bill field technician to 4708 Oxford Avenue to investigate the Complainant’s billing concerns for the second floor unit.  Tr. 76, 86; PECO Exh. 4.

32. The technician shut off the second floor breaker and observed that the second floor meter stopped running.  Tr. 86.  PECO Exh. 3.

33. The technician also observed that shutting off the second floor meter had no effect on either the first floor unit or the basement.  Tr. 86; PECO Exh. 3.  

34. The technician conducted a passing load test on the second floor meter.  Tr. 86-87, 101; PECO Exh. 3.

35. A passing load test is where the technician tests the wattage on a specific appliance.  Tr. 87.

36. The technician used the Complainant’s water heater for the passing load test and determined that once her water heater turned on the second floor meter accurately recorded the electricity used by the water heater.  Tr. 87-88, 101.

37. The technician observed that, since the Complainant has electric baseboard heating and an electric water heater, her rate should be changed from “residential” to “residential heating.”  Tr. 88; PECO Exh. 4.

38. PECO’s “residential heating” rate customers pay a lower rate per kilowatt hour between the months of October and May.  Tr. 89.

39. On February 13, 2015, PECO issued a utility report to the Complainant regarding the high bill field visit conducted on February 10, 2015, advising of the rate change from “residential” to “residential heating,” that PECO had adjusted her bill based on this new rate from October 8, 2014 to the date of the letter, and that the new balance on her account was $1,097.52.  Tr. 72; PECO Exh. 4.

April 16, 2015 High Bill Field Investigation

40. On April 16, 2015, the PECO high bill field technician returned to 4708 Oxford Avenue to again investigate billing concerns raised by the Complainant.  Tr. 47, 56, 76, 89; PECO Exhs. 5 & 6.  

41. During this investigation, the technician was able to inspect the meters and the service for all three units.  Tr. 48, 89; PECO Exh. 6.

42. PECO’s technician determined that the basement lights at 4708 Oxford Avenue are connected to the landlord’s electric meter for 4710 Oxford Avenue.  Tr. 85, 108-109.

43. The technician discovered that there was a meter mix-up with the first floor meter and the third floor meter.  Tr. 56, 77, 89-90; PECO Exh. 5.

44. A meter mix-up occurs when a customer is billed on the wrong meter.  Tr. 83.

45. The technician advised the Complainant during the site visit that the meter numbers would be corrected on each account and that there would be a review by PECO’s billing department to determine if there was any under or over-billing on her account.  Tr. 90.

46. The technician also performed an appliance analysis for the second floor unit during this visit.  Tr. 90; PECO Exh. 6.

47. The purpose of an appliance analysis is to provide support for the usage that is being billed.  Tr. 90-91.

48. The technician observed the following electrical appliances at the second floor unit: a top/bottom refrigerator averaging 200 kWh per month; an electric range averaging 150 kWh per month; a microwave averaging 40 kWh per month; a washer averaging 10 kWh per month; a dryer averaging 110 kWh per month; 24 feet of baseboard heating averaging 6,000 kWh per month; an electric water heater averaging 250 kWh per month for two people; lighting averaging 50 kWh per month for a space of four to five rooms; a mid-sized television averaging 72 kWh per month; a cable box/digital coder averaging 10 kWh per month; and a VCR/DVD player averaging 10 kWh per month.  Tr. 91-94; PECO Exh. 6.

49. The technician determined, based on the electrical appliances he observed, that the Complainant has a potential for winter usage totaling 4,502 kWh per month.  Tr. 94; PECO Exh. 6.

50. PECO determined that the appliance analysis supports the amount of usage that was billed to the Complainant.  Tr. 99; PECO Exh. 2.  

51. The technician performed another passing load test for the second floor unit during this visit, again using the Complainant’s water heater, and again determined that the meter was accurately recording her usage.  Tr. 95, 102.

52. One at a time, the technician shut off the breakers for each unit at 4708 Oxford Avenue and then confirmed that the meter associated with each breaker stopped running when the breaker was shut off.  Tr. 95-97.

53. The technician determined that no foreign load existed on any of the meters at 4708 Oxford Avenue.  Tr. 95-96; PECO Exh. 6.  

54. The technician observed that the Complainant’s water heater may use more kWh than what is stated on the appliance because of the cold temperature in the basement.  Tr. 97.

55. The technician spent approximately one and one half hours at 4708 Oxford Avenue during this visit.  Tr. 96; PECO Exh. 6.

56. Following the April 16, 2015 visit, PECO corrected its records to ensure that the first floor unit and third floor unit would be billed on the correct meters.  Tr. 56.

57. Following the April 16, 2015 visit, PECO reviewed the billing history between the first and third floor units and determined that between May 3, 2014 and April 13, 2015 the Complainant was billed for 3,919 kWh when she should have been billed for 3,291 kWh.  Tr. 56.

58. On April 22, 2016, PECO credited the Complainant’s account $200.36 for the amount she was overbilled between May 3, 2014 and April 13, 2015 as a result of the meter mix up.  This amount included $185.84 billed for usage and assessed late charges of $14.52.  Tr. 56-58, 77; PECO Exh. 1.  

59. On April 24, 2016, PECO issued a letter to the Complainant informing her about the meter-mix up, that as a result of this mix-up she had been overbilled for service between May 3, 2014 and April 13, 2015, and that PECO had credited her account for $200.36.  Tr. 57; PECO Exh. 10.

November 2015 Investigation

60. On an unspecified date in November 2015, a PECO technician visited 4708 Oxford Avenue at the landlord’s request.  Tr. 79.

61. The PECO technician found that the meters for the first and third floor units were mixed-up again.  Tr. 79.

62. The PECO technician corrected this second meter mix-up.  Tr. 79.

63. PECO again reviewed the billing history between the two units and determined that the Complainant was under-billed for her usage on the first floor.  Tr. 79-80.

64. PECO did not make an adjustment for the under-billing that occurred due to the second meter mix-up.  Tr. 80.

65. PECO subsequently notified the Complainant of this second meter-mix up, and that PECO had again corrected its records.  Tr. 79-80.

Termination Notice

66. There have been months when the Complainant did not pay her bill for the second floor unit.  Tr. 39.

67. On June 11, 2015, PECO issued the Complainant a termination notice for a past-due balance of $2,409.  Tr. 41, 70; PECO Exh. 11.  

68. The notice informed the Complainant of steps she could follow to avoid service termination.  Tr. 42; PECO Exh. 11.  

69. On July 7, 2015, the Complainant filed an informal complaint with the Commission’s Bureau of Consumer Services challenging the shut off notice issued to her on June 11, 2015.  Tr. 71; PECO Exhs. 8 & 9.

70. The Complainant did not receive any additional termination notices from PECO.  Tr. 42.  

71. Complainant’s service for the second floor unit was never terminated.  Tr. 41, 70.

DISCUSSION

The Public Utility Code, 66 Pa.C.S.A. § 332(a), places the burden of proof upon the proponent of a rule or order.  As the proponent of a rule or order, Complainant has the burden of proof in this matter pursuant to 66 Pa.C.S.A. § 332(a).

To establish a sufficient case and satisfy the burden of proof, Complainant must show that the respondent public utility is responsible or accountable for the problem described in the Complaint.  Patterson v. Bell Telephone Co. of Pa., 72 Pa.P.U.C. 196 (1990), Feinstein v. Philadelphia Suburban Water Co., 50 Pa.P.U.C. 300 (1976).  Such a showing must be by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 578 A.2d 600, 602 (Pa. Cmwlth. 1990), alloc. den., 602 A.2d 863 (Pa. 1992).  That is, by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Pa. Pub. Util. Comm’n, 447 A.2d 1100 (Pa.Cmwlth. 1982); Edan Transportation Corp. v. Pa. Pub. Util. Comm’n, 623 A.2d 6 (Pa.Cmwlth. 1993); 2 Pa.C.S. § 704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. Pa. Pub. Util. Comm’n, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 194 Pa.Super. 278, 166 A.2d 96 (1960); Murphy v. Commonwealth, Dep’t of Public Welfare, White Haven Center, 480 A.2d 382 (Pa. Cmwlth. 1984).

High Bill Claims

		In her Complaint and during the hearing on her Complaint, the Complainant alleged that there are incorrect charges on her bills for service to the first and second floor units at 4708 Oxford Avenue.  

The burden of proof for “high bill” complaints has been explained in Waldron v. Philadelphia Electric Company, 54 Pa. PUC 98 (1980), and its progeny.  In Waldron, the Commission adopted the Michigan Public Service Commission’s (PSC’s) policy annunciated in Hallifax v. O & A Electric Co-Op, Case No. U-5825, May 1979, which stated that, while the accuracy of the meter is an important factor in resolving billing disputes, it is not the sole criterion.  The Commission stated that it will also consider the following factors: the billing history of the Complainant; any change in the number of occupants residing at the household; the potential for energy utilization; and any other relevant facts or circumstances that are brought to light during the complaint proceeding.  Waldron at 100.

	Consistent with the Commission's holding in Charisse Bennett v. Peoples Natural Gas Co., Docket No. C-2009-2122979 (Order entered October 13, 2010), the Waldron Rule allows a Complainant to establish a prima facie case in a “high bill” complaint by showing that the disputed bill is abnormally high when compared to prior usage patterns and his or her pattern of usage has not changed or by providing other relevant evidence showing that the disputed bill is unreasonably high.  In evaluating a “high bill” complaint, the Commission may consider such evidence as “the billing history of the account, any change in usage patterns (such as a change in the number of occupants residing in the household or potential energy utilization), and any other relevant facts or circumstances that come to light during the proceeding.”  Id. at 6 (emphasis added).  See Nehemiah B. Thomas v. PECO Energy Company, Docket No. C-2010-2187197 (Opinion and Order entered November 15, 2011) (holding that limiting the Waldron Rule to the three factors is too limiting).

First Floor Billing

		In her Complaint and at the hearing, the Complainant raised concerns regarding the accuracy of the bills she received for service to the first floor unit at 4708 Oxford Avenue.  Complainant argued that she could not have used as much electricity as PECO billed her for because she only used this unit for three to four hours a week.  Complainant also alleged that foreign load existed on the first floor meter.  

		In response to the Complainant’s billing concerns, PECO’s witness Michael Begley, a Regulatory Assessor for PECO, explained that for several months PECO issued estimated bills to the Complainant for the first floor unit because PECO’s billing system was not receiving readings from her Automated Meter Reading (AMR) meter within the billing window.  As a result, PECO issued the following estimated bills:

	Billing Period
	Charge Amount

	5/3/14 to 5/13/14
	$23.78 

	5/13/14 to 6/12/14
	$126.16 

	11/11/14 to 12/9/14
	$94.05 

	12/9/14 to 1/13/15
	$955.44 

	1/13/15 to 2/13/15
	$82.20 



Tr. 23-24, 30, 53-55; PECO Exh. 1.  Mr. Begley explained that even though the AMR meter was not properly communicating readings to PECO’s billing system, the meter itself continued to register the Complainant’s actual usage on the first floor.  Following contacts made by the Complainant, the bills for the above-mentioned periods were revised and re-issued as follows:

	Billing Period
	Charge Amount

	5/3/14 to 5/13/14
	$13.85 

	5/12/14 to 6/11/14
	$42.11 

	11/11/14 to 12/9/14
	$86.49 

	12/9/14 to 1/13/15
	$188.16 

	1/13/15 to 2/13/15
	$110.74 



Tr. 23-24, 30, 53-55; PECO Exh. 1.  Mr. Begley explained that these revised bills were based on actual meter readings for the first floor unit.

		Further responding to the Complainant’s high billing concerns, PECO witness Roberto Alicea, a High Bill Field Investigator, testified that he conducted a high bill investigation on April 16, 2015.  Mr. Alicea testified that on that date he had access to all three units at 4708 Oxford Avenue and discovered that the first floor meter was mixed up with the third floor meter.  Mr. Alicea explained that PECO subsequently corrected its records to reflect the proper meter for the first floor unit, and credited the Complainant’s account $200.36 for the amount she was overbilled between May 3, 2014 and April 13, 2015 as a result of the meter mix up.  This amount included $185.84 billed for usage and assessed late charges of $14.52.

		In response to the Complainant’s claims that she could not possibly have used the amount of electricity that PECO billed her for, Mr. Alicea testified that, based upon the Complainant’s testimony regarding her use of the first floor unit as well as the appliances she used while there,[footnoteRef:4] she had the potential to use 1,312 kWh of electricity each month.  A comparison of her potential usage to her account activity statement demonstrates that PECO never billed her for usage that exceeded her potential usage at any time between May 14, 2014 and May 9, 2016.  [4:  	In addition to lighting, the Complainant testified that she used the following electrical appliances in the first floor unit during the period she was the customer of record:  six or seven space heaters, three or four fans, a microphone, and a speaker.  Tr. 13-15, 17-18.] 


Foreign Load

		Although the Complainant insisted that foreign load, particularly the basement lights, existed on the first floor meter, she did not offer anything other than her own opinion to demonstrate that foreign load actually exists on this meter.  No matter how honest and strong the Complainant’s assertions are, they cannot form a basis for a finding of fact in his favor.  Mere bald assertion, personal opinions or perceptions do not constitute evidence to bolster a claim.  Pennsylvania Bureau of Corrections v. City of Pittsburgh, 516 Pa. 75, 532 A.2d 12 (1987).  Nor does the testimony consisting of guesses, conjecture or speculation - supposition without a premise of fact - which is ordinarily rejected as inadmissible and as proving nothing.  Cuthbert v. City of Philadelphia, 417 Pa. 610, 209 A.2d 261 (1965); B & K Inc. v. Commonwealth Department of Highways, 398 Pa. 518, 159 A.2d 206 (1960).

		Although the Complainant did not offer anything more than her opinion to demonstrate that foreign load existed on the first floor meter, Mr. Alicea testified that during the April 16, 2015 investigation, he confirmed that there was no foreign load on the first floor meter.  Mr. Alicea shut off the breaker for this unit and observed that the basement lights remained on.  Mr. Alicea further observed that the first floor meter stopped running when he shut off the breaker.  Lastly, Mr. Alicea determined that the basement lights at 4708 Oxford Avenue are connected to the landlord’s electric meter for 4710 Oxford Avenue.  

		Although the Complainant insisted that her bills were very high considering the brief amount of time she used the first floor unit each week, Mr. Alicea’s testimony demonstrated that, based upon the amount of time she used the unit each week as well as the lighting and the appliances the Complainant indicated she used, her monthly bills never exceeded her potential usage.  Moreover, Mr. Alicea’s testimony demonstrated that there was no foreign load on the first floor meter.  Accordingly, the Complainant did not meet her burden of demonstrating that her bills were high, or that foreign load existed on the first floor meter.  


Second Floor Billing

		The Complainant argued that her bills for the second floor unit were very high when considering that she spends little time at home and is frugal in her electric usage.  

		In response to the Complainant’s billing concerns, Mr. Begley explained that for several months PECO issued estimated bills to the Complainant for the second floor unit because PECO’s billing system was not receiving readings from her AMR meter within the billing window.  As a result, PECO issued the following estimated bills:

	Billing Period
	Charge Amount

	10/8/14 to 11/6/14
	$163.60 

	11/6/14 to 12/10/14
	$437.24 



Tr. 60; PECO Exh. 2.  PECO subsequently re-issued the following estimated bills for the second floor unit to the Complainant for the following billing periods:  

	Billing Period
	Charge Amount

	10/8/14 to 11/11/14
	$220.28 

	11/11/14 to 12/11/14
	$383.80 



Tr. 60; PECO Exh. 2.  PECO also issued an estimated bill to the Complainant for the second floor unit for the period 12/11/14 to 1/12/15 for $763.64.  Following contacts by the Complainant, these bills were revised and re-issued as follows:  

	Billing Period
	Charge Amount

	10/8/14 to 11/11/14
	$220.28 

	11/11/14 to 12/11/14
	$383.80 

	12/11/14 to 1/12/15
	$666.92 



Tr. 60-61; PECO Exh. 2.  Mr. Begley explained that these revised bills were based on actual meter readings for the second floor unit.

		Additionally Mr. Alicea testified that he visited the second floor unit on two separate occasions to investigate the Complainant’s billing concerns, once on February 10, 2015 and again on April 16, 2015.  During the February 10, 2015 visit, Mr. Alicea shut off the second floor breaker and observed that the second floor meter stopped, and also observed that shutting off this meter had no effect on either the first floor unit or the basement.  Mr. Alicea also conducted a passing load test on the second floor meter using the Complainant’s water heater and determined that once the water heater turned on the second floor meter accurately recorded the electricity that it used. 

		Mr. Alicea also observed during the February 10, 2015 visit that, since the Complainant has electric baseboard heating and an electric water heater, her rate should be changed from “residential” to “residential heating” since PECO’s “residential heating” rate customers pay a lower rate per kilowatt hour between the months of October and May.  PECO subsequently issued a utility report to the Complainant on February 13, 2015 regarding the high bill field visit conducted on February 10, 2015, advising of the rate change from “residential” to “residential heating,” and also advising that PECO had adjusted her bill based on this new rate from October 8, 2014 to the date of the letter.

Mr. Alicea testified that he visited 4708 Oxford Avenue again on April 16, 2015 to again investigate the Complainant’s billing concerns for the second floor unit.  Mr. Alicea testified that he performed an appliance analysis for the second floor unit during this visit,[footnoteRef:5] and that the purpose of an appliance analysis is to provide support for the usage that is being billed.  Mr. Alicea determined, based on the electrical appliances he observed, that the Complainant has a potential for winter usage totaling 4,502 kWh per month.  Mr. Alicea explained that the appliance analysis supported the amount of usage that PECO billed to the Complainant.   [5:  	Mr. Alicea observed the following electrical appliances at the second floor unit: a top/bottom refrigerator averaging 200 kWh per month; an electric range averaging 150 kWh per month; a microwave averaging 40 kWh per month; a washer averaging 10 kWh per month; a dryer averaging 110 kWh per month; 24 feet of baseboard heating averaging 6,000 kWh per month; an electric water heater averaging 250 kWh per month for two people; lighting averaging 50 kWh per month for a space of four to five rooms; a mid-sized television averaging 72 kWh per month; a cable box/digital coder averaging 10 kWh per month; and a VCR/DVD player averaging 10 kWh per month.  Tr. 91-94; PECO Exh. 6.] 


		Mr. Alicea testified that he performed another passing load test during this visit, again using the Complainant’s Water Heater, and again determined that the meter was accurately recording the Complainant’s usage.  Mr. Alicea also observed that the Complainant’s water heater may use more kWh than what is stated on the appliance because of the cold temperature in the basement.  

		Mr. Alicea testified that he also shut off the breakers for each unit at 4708 Oxford Avenue, one at a time, and then confirmed that the meter associated with each breaker stopped running when the breaker was shut off.  Mr. Alicea determined that no foreign load existed on any of the meters at 4708 Oxford Avenue.  In total, Mr. Alicea spent approximately one and one half hours investigating the Complainant’s billing concerns during this visit.  

		Although the Complainant believed that PECO overbilled her for usage at the second floor unit because of her limited time at home and frugal electricity usage when she is home, PECO demonstrated that the Complainant’s meter was accurately recording her usage.  PECO further demonstrated that it never billed her for more usage than she had the potential to use.  The Complainant did not offer anything to rebut PECO’s testimony.  Accordingly, the Complainant did not meet her burden of demonstrating that her bills for the second floor unit were incorrect.  

Inadequate Service Claim

		In addition to her high bill concerns, the Complainant complained that PECO failed to fully and properly investigate her high bill and foreign load claims when the service technician visited 4708 Oxford Avenue.  The Complainant has raised a claim of inadequate service.  

PECO is required by law to provide its customers with adequate, safe and reasonable service with respect to its service.  As a general proposition, neither the Public Utility Code nor the Commission’s regulations require public utilities to provide constantly flawless service.  The Public Utility Code at 66 Pa.C.S.A. § 1501 requires public utilities to provide reasonable and adequate, not perfect service.  The statute at 66 Pa.C.S.A. § 1501, provides, in relevant part:


§1501.  Character of service and facilities

Every public utility shall furnish and maintain adequate, efficient, safe, and reasonable service and facilities, and shall make all such repairs, changes, alterations, substitutions, extensions, and improvements in or to such service and facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public.  Such service also shall be reasonably continuous and without unreasonable interruptions or delay.  Such service and facilities shall be in conformity with the regulations and orders of the commission.

Interpreting this provision in West Penn Power Co. v. Pa. Pub. Util. Comm’n, 478 A.2d 947 (Pa. Cmwlth. 1984), the Commonwealth Court stated:

We hold that in order for the PUC to sustain a complaint brought under this section, the utility must be in violation of its duty under this section.  Without such a violation by the utility, the PUC does not have the authority, when acting on a customer’s complaint, to require any action by the utility.  (footnote omitted).
478 A.2d at 949.

The statutory definition of “service” is to be broadly construed.[footnoteRef:6]  Country Place Waste Treatment Co., Inc. v. Pa. Publ. Util. Comm’n, 654 A.2d 72 (Pa. Cmwlth. 1995).  In applying the facts to the law, the issue becomes whether PECO’s actions as described in the Complaint rise to the level of inadequate service that constitutes a violation of the Public Utility Code.  [6:  	“Service.”  Used in its broadest and most inclusive sense, includes any and all acts done, rendered, or performed, and any and all things furnished or supplied, and any and all facilities used, furnished, or supplied by public utilities, or contract carriers by motor vehicle, in the performance of their duties under this part to their patrons, employees, other public utilities, and the public, as well as the interchange of facilities between two or more of them . . .  66 Pa.C.S.A. § 102.
] 


		In the present case, the record demonstrates that Mr. Alicea investigated the Complainant’s high bill concerns on two separate occasions.  On the second occasion, Mr. Alicea spent one and one half hours on site and investigated the electricity/meters for all three units at 4708 Oxford Avenue.  Mr. Alicea performed passing load tests on the Complainant’s second floor meter on both occasions, determined that she should be billed at a more advantageous rate for this unit,[footnoteRef:7] and discovered that she had been overbilled for service to the first floor unit due to a meter mix-up.  Moreover, Mr. Alicea testified that the company discovered a second meter mix-up in November 2015 and opted not to bill her for service she received but was under-billed for as a result of the second mix-up.   [7:  	As previously noted, Mr. Alicea determined that since the Complainant has electric baseboard heating and an electric water heater, her rate should be changed from “residential” to “residential heating.”  PECO’s “residential heating” rate customers pay a lower rate per kilowatt hour between the months of October and May.  Tr. 88-89; PECO Exh. 4.] 


		Although I understand the Complainant’s dissatisfaction with these investigations because they failed to yield the reduced bill she had hoped for, I cannot conclude that the technician’s actions during the February 10, 2015 and April 16, 2015 visits amounted to unreasonable service.  

Termination Notice For The Second Floor Unit

		During the hearing, the Complainant acknowledged that there were months that she did not pay her electric bill for the second floor unit.  As a result, PECO issued the Complainant a ten day shut off notice for the second floor unit on June 11, 2015 for a past-due balance of $2,409.  The notice informed the Complainant of steps she could follow to avoid service termination.  The Complainant did not receive any additional termination notices from PECO, and her service was never actually terminated.  

		Regarding authorized termination of service, Commission regulations at 52 Pa.Code § 56.81(1) provide that “[a] public utility may notify a customer and terminate service provided to a customer after notice as provided in §§ 56.91—56.100 (relating to notice procedures prior to termination) for any of the following actions by the customer . . . [n]onpayment of an undisputed delinquent account.”  Regarding general notice provisions, Commission regulations at 52 Pa.Code § 56.91(a) provide in pertinent part that “[p]rior to terminating service for grounds authorized by § 56.81 (relating to authorized termination of service), a public utility shall provide written notice of the termination to the customer at least 10 days prior to the date of the proposed termination.”

		At the time that PECO issued the ten day shut off notice to the Complainant she had an unpaid balance of $2,409 that was undisputed.  Although the Complainant subsequently filed an informal complaint with the Commission’s Bureau of Consumer Services (BCS) to challenge this notice and the associated balance, PECO had not violated the Commission’s regulations when it issued the ten day notice to the Complainant on June 11, 2015.

		Accordingly, the Complainant’s Complaint is denied in its entirety.

CONCLUSIONS OF LAW

1. The Commission has jurisdiction over the parties to and subject matter of this proceeding.  66 Pa.C.S.A. § 701.

1. Pursuant to 66 Pa.C.S.A. § 332(a), the burden of proof in this proceeding is upon the Complainant.  66 Pa.C.S.A. § 332(a).

1. Any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Pa. Pub. Util. Comm’n, 447 A.2d 1100 (Pa.Cmwlth. 1982); Edan Transportation Corp. v. Pa. Pub. Util. Comm’n, 623 A.2d 6 (Pa.Cmwlth. 1993); 2 Pa.C.S. § 704. 

1. In establishing whether a “high bill” has been demonstrated, while the accuracy of the meter is an important factor in resolving billing disputes, the Commission will also consider the billing history of the Complainant; any change in the number of occupants residing at the household; the potential for energy utilization; and any other relevant facts or circumstances that are brought to light during the complaint proceeding.  Waldron v. Philadelphia Electric Co., 54 Pa. PUC 98, 100 (1980).

1. The Complainant has not met her burden of proving that respondent billed her incorrectly for electric service.

1. PECO did not provide inadequate service in violation of 66 Pa.C.S. § 1501.

1. A utility may issue written notification of termination to a customer for nonpayment of an undisputed delinquent account.  52 Pa.Code § 56.81(1).

ORDER

		THEREFORE, 

		IT IS ORDERED:

1. That the Complaint of Patrice Harris against PECO Energy Company at Docket No. F-2016-2537039 is denied; and

1. That the record at Docket No. F-2016-2537039 be marked closed.


Date:	 October 12, 2016  		/s/					
		Christopher P. Pell
		Deputy Chief Administrative Law Judge
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