BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Shirley Elliott						:
							:
	v.						:		C-2016-2553242
							:
PECO Energy Company				:



ORDER 
GRANTING CONTINUANCE


On June 14, 2016, Shirley Elliott filed a formal complaint with the Pennsylvania Public Utility Commission (Commission) against PECO Energy Company (PECO), Docket Number C-2016-2553242.  The complaint was a timely appeal of a decision of the Commission’s Bureau of Consumer Services, case number 3436767.  In her complaint, Ms. Elliott is requesting a payment arrangement with PECO.

On July 8, 2016, PECO filed an answer to Ms. Elliott’s complaint.  In its answer, PECO admitted or denied the various averments Ms. Pace made in her complaint.  

The case was originally scheduled for a telephonic hearing before Presiding Special Agent Tiffany L. Tran on August 24, 2016, via telephonic hearing notice dated July 26, 2016 mailed to the parties.

Ms. Elliott requested a continuance of the initial telephonic hearing and the request was not opposed by PECO.  The request was approved by Special Agent Tran via an interim order granting complainant’s request for continuance of hearing issued on August 23, 2016.  A hearing cancellation / reschedule notice was sent to the parties on August 26, 2016, indicating that the new telephonic hearing date would be October 18, 2016.

On September 26, 2016, PECO sent a letter to Special Agent Tran, requesting a stay of the proceedings due to the fact that Ms. Elliott had filed a Chapter 13 bankruptcy petition in the Eastern District Court of Pennsylvania.  The letter attached docket entries in the bankruptcy case.

In light of the intervening bankruptcy proceedings, it was determined that this case should be assigned to an Administrative Law Judge, and the matter was assigned to my office.  In light of the bankruptcy filing, I issued a cancellation notice dated October 11, 2016, cancelling the October 18, 2106 hearing.

Section 1.15 of the Commission’s regulations provides:  “Except as otherwise provided by statute, requests for continuance of hearings or for extension of time in which to perform an act required or allowed to be done at or within a specific time by this title or by order of the Commission or the presiding officer, shall be by motion in writing, timely filed with the Commission, stating the facts on which the application rests.”  52 Pa.Code § 1.15(b).  This Section also provides that “only for good cause shown will requests for continuance be considered.”  Id.  Additionally, Section 5.483(a) provides Presiding Officers the authority to regulate the course of the proceeding.  52 Pa.Code § 5.483(a).  Furthermore, Section 1.2 provides that the Commission’s rules shall be “liberally construed to secure the just, speedy and inexpensive determination of every action or proceeding.”  52 Pa.Code § 1.2(a).  

In this case, Ms. Elliott’s bankruptcy petition invokes the automatic stay provisions of Section 362 of the United States Bankruptcy Code.  Accordingly, a creditor such as PECO would need to seek permission from the Bankruptcy Court in order to take legal action against Ms. Elliott regarding her pre-petition account balance, which would necessarily entail the expenditure of time and money litigating the pre-petition account in the Bankruptcy Court prior to possibly litigating the post-petition account before the Commission.  Since PECO has indicated its preference to wait out the bankruptcy proceedings rather than proceed in that manner, and since Ms. Elliott has not responded to PECO’s request for a stay of these Commission proceedings, PECO’s request is approved.  The parties are granted a 90 day stay of these proceedings, following which they must make a status report to this office.
Additionally, the parties are reminded that Commission policy promotes settlement.  52 Pa.Code § 5.231(a).  The parties are encouraged to engage in settlement discussions before the hearing.  Even if the parties are unable to settle this case, they may still resolve some of the questions or issues during their discussions. The parties are also reminded that the presiding officer may participate in settlement discussions upon agreement of all parties.  52 Pa.Code § 5.223(c); see also, 52 Pa.Code § 5.231(c).  If the parties reach an agreement on all issues, a formal hearing will not be necessary.

ORDER


		THEREFORE,

		IT IS ORDERED:

1. That the request of PECO for a stay of proceedings and to continue the Initial Telephonic Hearing scheduled for October 18, 2016 at Docket Number C-2016-2553242 is hereby granted.

2. That the Initial Telephonic Hearing scheduled for October 18, 2016 is cancelled.

3. That the parties are encouraged to engage in settlement discussions and that the parties shall make a status report to this office no later than January 18, 2107.

4. That all other aspects of the Prehearing Order dated July 29, 2016 remain in effect.


Date:	October 14, 2016	____________________________
		Andrew M. Calvelli
		Administrative Law Judge
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