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OPINION AND ORDER 

This matter comes before the Commission pursuant to our Rules of Practice and Procedure, 52 Pa. Code § 3.10 and 52 Pa. Code § 5.305, pertaining to interlocutory review of a material question submitted by a presiding officer.[footnoteRef:1]  By Order dated September 6, 2016, (entered on the Commission’s docket, September 9, 2016), presiding Administrative Law Judge (ALJ) Elizabeth H. Barnes issued an Amended Order Denying Petition for Emergency Interim Relief and Certifying Material Question (September 6 Order).  In the September 6 Order, ALJ Barnes considered those factors required for the issuance of interim emergency relief found at 52 Pa. Code §§ 3.1-3.12.[footnoteRef:2]  After consideration of the pertinent factors and the testimony and the exhibits of the Parties, ALJ Barnes has denied a request for interim emergency relief to Alfred Stempo, trading or doing business as, Sammy Jo’s Inc., a/k/a “Stemies” (Petitioners).  This Petition for Interim Emergency Relief concerns a complaint filed by Alfred Stempo, the proprietor of Sammy Jo’s, Inc.  (Mr. Stempo or Complainant).  On consideration of the September 6 Order that has been certified to the Commission pursuant to our Rules of Practice, it shall be affirmed. [1:  	See 52 Pa. Code § 3.10(b), which provides, in pertinent part, “When the presiding officer rules upon the petition for an interim emergency order, the presiding officer will also certify the question of the grant or denial of relief to the Commission as a material question in the form set forth in § 5.305 (relating to interlocutory review of a material question submitted by a presiding officer).  Thereafter, the parties and the Commission shall follow the procedures in § 5.305, if applicable.”]  [2:  	Emergency relief is governed by 52 Pa. Code §§ 3.1-3.12.  The provision at 52 Pa. Code § 3.1 defines an emergency as follows: “A situation which presents a clear and present danger to life or property or which is uncontested and requires action prior to the next scheduled public meeting.”  
] 



Background and Procedural History

The pertinent factual background is taken from the transcribed notes of testimony at an emergency telephonic hearing held in this matter on September 1, 2016 (Transcript “Tr.” hereafter), an initial hearing on the merits of the Complaint held August 16, 2016, the briefs, memoranda, pleadings and exhibits.  

This dispute involves the provision of electric utility service to a commercial property (service property) under which Petitioners and Complainant operate a business as tenant.  Tr. at 13-24.  The utility service is supplied by Metropolitan Edison Company (Met-Ed or Respondent).  The account holder of record for the property is Ricca, Inc.  Electric utility service is provided pursuant to a Met-Ed commercial service tariff even though the property at which Mr. Stempo operates his business also contains certain residential units.  September 6 Order at 6.  Service to the residential units is not in dispute in these proceedings.  See Tr. at 44-45.  

The Petitioners and Ricca, Inc. have a commercial, landlord/tenant relationship, as evidenced by a written lease agreement and addendum.  Under the terms of the lease between Petitioners and Ricca, Inc., there has arisen a dispute regarding lease payments, certain portions of which were to have been used to pay for electric utility service supplied to the property.  Petitioners held an expectation that such payments (or some portion thereof) made to Ricca, Inc., as landlord under the commercial lease, would be directed toward the payment of Met-Ed’s bills for electric utility service provided to the service property.  Ricca, Inc. has disputed the contentions of Petitioner vis-a-vis the lease and addendum, regarding the payments for continued service to the property.  See, e.g.,Tr. at 10; 19-20; 44-45.   

Ricca, Inc. is not a party to the proceedings before the Commission and does not dispute the rates, charges and fees requested by Met-Ed needed to provide uninterrupted service to the subject property, or to restore service to the property after termination of service to the property for non-payment for past due bills.[footnoteRef:3]  Ricca, Inc., through its representative, has expressed the intent to have utility service in its name discontinued and testified in this proceeding as a witness sponsored by Met-Ed.  Tr. at 44.   [3:  	Met-Ed, through its counsel, clarifies that the amount requested for reconnection of service and transfer of service into the name of Petitioners or Complainant is an amount that has accrued since the filing of the formal complaint in this matter.  See Tr. at 37.  ] 


On March 3, 2016, Mr. Stempo  filed a formal complaint (Complaint) against Met-Ed.  Under     ¶ 4, of the Commission’s Complaint Form, “Reason for Complaint,” Mr. Stempo wrote, “The utility bill is not in my name.  It is under my landlord’s name, which is Ricca, Inc.  I have never seen a complete electric bill, and I would like the electric transferred to my name, which Met-Ed refuses.”  Based on the foregoing, Mr. Stempo requested the following relief: “I just want the bill in my name. . .”  See Complaint (emphasis original).  

On March 28, 2016, Met-Ed filed an Answer and New Matter (endorsed with a Notice to Plead) to the Complaint. [footnoteRef:4]  In its Answer, Met-Ed admitted that it refuses to establish service in the Complainant/Petitioners’ name.  It avers that its actions are and have been reasonable and performed in accordance with applicable laws, the Public Utility Code, 66 Pa. C.S. §§ 101, et seq., and Commission Regulations.  By way of further answer, Met-Ed cited the following factual background: the service location is a commercial property and account at which the Petitioner operates a restaurant/bar business, “Stemies.”  Met-Ed provided service in the name of “Stemies” from the period, November 14, 2001, to September 9, 2009.  See Answer at 2.  Effective November 10, 2009, a bankruptcy, post-petition account was established due to the filing of a petition under Chapter 13 of the United States Bankruptcy Code.  Id.  The Bankruptcy Petition was dismissed and a pre-petition balance of $9,843.06 was transferred to a new account for Stemies.  Met-Ed states that service was discontinued in the name of Stemies, effective June 5, 2013, and that there is a finalized balance in the amount of $17, 206.90 due on the account.  Id. [4:  	In its Answer, Met-Ed advised that the Complaint is an appeal of a Bureau of Consumer Services (BCS) Decision at No. 3400366 (Closed January 17, 2016).    ] 


In its Answer, Met-Ed further explained that the “Customer” advised it that the ownership of the service location changed, effective, June 5, 2013.[footnoteRef:5]  Utility service to the service property location was changed into the name of Customer on June 6, 2013.  Monthly charges for service have not been paid by the due date and Met-Ed issued a service termination to Customer by notice dated August 26, 2015, for the service location account.  Answer at 2.  On November 23, 2015, the Customer contacted the Respondent to determine if the “tenant” had applied for service.  Id.  The balance due on the service location account was $9,576.22 as of March 16, 2016.  Id. [5:  	In this context, the “Customer” is not, apparently, Mr. Stempo, as tenant of the service property, but a Ms. Ricca, landlord, doing business as Ricca, Inc.  See e.g., Met-Ed Memorandum. ] 


In summary, Met-Ed took the position that the allegations that service was unlawfully refused in the name of the service applicant, Mr. Stempo, t/d/b/a “Stemies,” is denied and strict proof of same was demanded.  It asserted that the Complainant has “consistently” contacted the utility regarding service, and the service applicant (Petitioners/Complainant) is responsible for the full account balance.  Therefore, averred Met-Ed, Petitioners are not entitled to receive service in their name unless previously incurred balances are paid.  Answer at 3.[footnoteRef:6]      [6:   	Met-Ed notes that it offered to initiate service for an amount of 50% of the previously incurred balance.  Answer at 3; also Answer, n. 2.] 

       
Notices of an initial telephonic hearing were sent to the Parties, subsequently corrected, and an initial telephone hearing before presiding officer, ALJ Barnes, was scheduled for August 16, 2016.[footnoteRef:7]        [7:  	Notices were previously issued for an initial telephone conference to convene as early as May 31, 2016, but were cancelled.  ] 


On August 16, 2016, an initial telephone hearing was convened addressed to the merits of the Complaint.  At the initial telephone hearing Mr. Stempo provided testimony that, as of the day of the hearing, he found a notice under a chair on the porch of the service location, dated August 15, 2016, providing a three-day termination notice of utility service to the property.  See August 16, 2016, Transcript at 19-21; Exhibit C-2.
 
 On August 22, 2016, Petitioner filed a letter-petition requesting an interim emergency order.  The letter-petition advised as follows: 
Sammy Jo’s is asking to be granted an Interim Emergency Order.  We are currently in litigation residing under Judge Barnes regarding this complaint.  Metropolitan Edison sent a shut off notice on 8/16/16 for shut off of services on 8/22/16.  We believe it should be delayed until the complaint litigation is completed.”  

As noted, the request for emergency order was filed as the Petitioners, on the day of the hearing, August 16, 2016, received notice of service termination to the subject property.  September 6 Order at 1.

On August 29, 2016, Met-Ed filed an Answer to the letter-petition for interim emergency relief in which it replied that the Petitioner, Sammy Jo’s Inc., is a corporation unrepresented by counsel and not a party to this action.  Met-Ed objected to the Complainant’s representation of a corporation based on the adversarial nature of the proceeding.  September 6 Order at 1.[footnoteRef:8]  The Commission notes that this objection was later addressed by the appearance of counsel for Petitioners at the September 1, 2016 hearing on the petition for interim emergency relief.  [8:  	Mr. Stempo appeared and presented testimony in support of his various business entities at the August 16, 2016 hearing without objection.] 

  
Met-Ed, in reply, further argued that the corporation never attempted to establish service in its name, but only that Mr. Stempo attempted to initiate service for a commercial account.  Met-Ed further contended that the petition was moot and insufficient on its face as service had already been terminated the morning of August 22, 2016, before the petition was filed on the same date.  September 6 Order at 1.

An emergency telephonic hearing was scheduled and held on September 1, 2016 at 2:00 p.m.  At the September 1, 2016 hearing on the emergency petition, Philip Laurer, Esquire appeared on behalf of Alfred Stempo and Sammy Jo’s Inc. d/b/a Stemie’s Place (Petitioners).  Mr. Alfred Stempo testified on behalf of Petitioners.  Margaret Morris, Esquire appeared on behalf of the Respondent-utility, Met-Ed.  Ms. Gina Dietrich and Ms. Georgina Ricca appeared and testified on behalf of Met-Ed.  

The Parties were granted leave until the close of business on September 6, 2016, within which time to file memoranda of law on the issues.  September 6 Order at 2; Tr.at 9, 50.  Mr. Laurer filed an Entry of Appearance on September 2, 2016.  Met-Ed filed a Memorandum of Law on September 6, 2016.  Petitioners electronically transmitted a Brief to the Secretary’s Bureau on September 6, 2016 (officially recorded as filed at 8:00 a.m. on September 7, 2016).  

As noted, pursuant to the September 1, 2016 hearing, ALJ Barnes issued an order denying interim emergency relief.[footnoteRef:9] [9:  	We note that an Initial Decision on the merits of the formal complaint of Mr. Stempo, et al, was issued September 29, 2016.] 



Discussion

Legal Standards

Pursuant to 52 Pa. Code § 3.6(b), of the Commission’s Regulations, the following elements for issuance of interim emergency relief must be proven: (1) the petitioner’s right to relief is clear; (2) the need for relief is immediate; (3) the injury would be irreparable if relief is not granted; and (4) the relief requested is not injurious to the public interest.  If the party seeking relief fails to prove any one of the four requirements, the Commission will deny the relief requested.  September 6 Order at 3.  The burden is upon the proponent of interim relief to establish the elements by an evidentiary standard of the preponderance of evidence.  See, Samuel J. Lansberry, Inc. v. Pa. PUC, 578 A.2d 600, 602 (Pa. Cmwlth. 1990), appeal denied 529 Pa. 654, 602 A.2d 863 (1992).    

ALJ’s Recommended Order

1.	Whether the Petitioner’s Right to Relief is Clear

The first criterion of our Regulations requires that a petitioner seeking interim emergency relief establish that the underlying claim raises substantial legal questions.  September 6 Order at 3, citing, T. W. Phillips Gas and Oil v. Peoples Natural Gas, 492 A.2d 776 (Pa. Cmwlth. 1985) (T. W. Phillips).  

On consideration of the positions of the Parties, ALJ Barnes concluded that Petitioners failed to establish this element of relief as the entitlement to the relief requested was not clear.  September 6 Order at 7.

ALJ Barnes summarized the essential relief sought by reference to the following excerpt from the September 1, 2016 transcript wherein counsel summarized the position of Mr. Stempo, et al. as follows:

What we are seeking is not relief from the obligation.  The obligation is what it is.  If it wasn’t paid, we acknowledge the electric has to be terminated.  But what I’m suggesting is I don’t believe that Mr. Stempo will be found by you to be entirely at fault or even at fault at all for the failure to pay.  He is willing and anxious, frankly, to pay.  What we are requesting is that he be given a period of time to do that.  . . [W]e’re not asking for any extended period of being able to not pay, rather, we’re being asked that the service be restored briefly so that his business can again get up and running, and then he will pay.  As to how long that will be, I’m not certain.  I would believe sometime within 30 days he would be in a position to pay at least the past due amount . . . which appeared on the post-termination notice that Mr. Stempo eventually received a copy of.  

September 6 Order at 4; reference to Tr. at 10-12.  

  Based on the foregoing, the relief requested in the petition was, originally, presented as that seeking relief in the nature of a stay from termination of service to the subject property pending a final Commission disposition on the merits of the underlying Complaint.  See September 6 Order at 3.  The requested relief was amended, due to the fact that termination of service to the service property had already occurred.  Therefore, that aspect of relief attempting to avert service termination to the property was rendered moot.  Id.  

ALJ Barnes noted that Petitioners were, at the September 1, 2016 hearing, and based on the termination of service to the property, seeking immediate reconnection of service for a thirty-day period.  A thirty-day period of time was requested in order for Mr. Stempo to attempt mitigation of Sammy Jo’s Inc.’s/Stemies’ financial losses while obtaining financing in order to meet financial obligations related to, inter alia, continued service.  The purpose of the loan would be to pay the balance owed by the landlord ratepayer (Ricca, Inc.) to Met-Ed for reconnection of service.  In order for service to be restored to the current customer of record under the existing account, a payment of $4,106.54 plus the reconnection fee of $36 for a total amount of $4,142.54 was demanded by Met-Ed.  See Tr. at 37.  This amount represented current charges that accrued after the Complaint was filed.  Id.  

As noted, Ricca, Inc., is the landlord and ratepayer of record for the service property whereunder Petitioners are tenants.[footnoteRef:10]  Ricca, Inc. is not a party to this action and did not provide any evidence disputing any of the rates, charges, or fees due on its account with Met-Ed.  September 6 Order at 5; Tr. at 15.   [10:  	The company that owns that property is Millennium Plaza and the property manager is DJM Holdings Group.  See Tr. at 43-44.] 


ALJ Barnes duly considered and explained in the September 6 Order that if Mr. Stempo were a residential tenant in a similar situation, the provisions of the Code pertaining to a 30-day tenant notice from Met-Ed prior to the termination of service to a landlord ratepayer for failure to pay, would be involved.  See September 6 Order at 6, citing 66 Pa. C.S. § 1526.  ALJ Barnes concluded that, notwithstanding that the restaurant/bar business of Mr. Stempo is operated from a property that is located in a “residential building,[footnoteRef:11]” the property cannot be considered a “dwelling” as no one resides in the commercial unit rented to Mr. Stempo.  Thus, commercial tenants or individuals running a business at a commercial service property were not considered by the presiding ALJ to constitute a protected class of customers as residential tenant customers under the Code.  [11:  	Two units located above the property have residential service.] 


Based on the foregoing, ALJ Barnes concluded that the residential tenant protections under Chapter 15 of the Code, 66 Pa. C.S. § 1501, et seq., do not apply to Mr. Stempo because his unit was for commercial purposes and was billed for electric service at a commercial rate.  See Tr. at 45.  

Accordingly, the consumer protection for residential tenants under Sections 1526 – 1529 do not apply.  Sections 1526 and 1527 allow for residential tenants to apply for continuation or resumption of service for termination on the account of nonpayment of charges by the landlord ratepayer.  66 Pa. C.S. § 1527.  Additionally, under Section 1527(b), a utility shall not terminate service or shall promptly resume service previously terminated if it receives from the tenants an amount equal to the bill for the affected account of the landlord ratepayer for the billing month.  Section 1527(b) also provides that a tenant is entitled to 30 days notice of termination prior to termination due to a landlord ratepayer’s nonpayment.  66 Pa. C.S. § 1527(b).   Accordingly, in the instant case, it appears that Met-Ed was not required to give petitioners 30 days tenant notice and an opportunity to pay their delinquent landlord ratepayer’s bills prior to the shut off occurring on August 22, 2016.  66 Pa. C.S. § 1527(b).

September 6 Order at 7.

ALJ Barnes found that  Mr. Stempo and/or Sammy Jo’s Inc. is suffering economic loss due to a lack of electric service at the service property since the termination of service on August 22, 2016.  September 6 Order at 5-6.  However, the economic losses had to be considered in light of the rights of a third party and account holder, Ricca, Inc., when weighing whether relief is warranted.  ALJ Barnes noted that in the present dispute, the account holder and landlord ratepayer expressed its intent contrary to the relief requested, reconnection in the name of the current account holder.  Therefore, ALJ Barnes concluded that the status quo is maintained by keeping the service in the current customer’s name. 

2.	 Whether the Need for Relief is Immediate

[bookmark: _GoBack]ALJ Barnes concluded that Petitioners provided credible testimony that the business operated at the service property suffered losses due to the termination of electric service.  September 6 Order at 8-9.  At the September 1, 2016 hearing, Mr. Stempo testified that there is a small generator at the property that he has used subsequent to service termination, but that the restaurant is sustaining economic loss in the range of $14,000, which includes, “a lot of product, food, alcohol and clientele,” due to lack of electric service at the property.  Id. [footnoteRef:12]  [12:  	Mr. Stempo further testified that, in income, he is losing approximately $2,500 - $3,500, and the company is losing customers, which represents future revenues.  See Tr. at 19-22.   
] 


In summary, ALJ Barnes found:

Petitioners have shown monetary loss due to the termination of service.  However, there is no evidence to suggest a dangerous or hazardous condition exists on the commercial property for which electric service is necessary.  Monetary losses can satisfy the irreparable injury requirement of 52 Pa. Code § 3.7(a).  West Penn Power Co. v. Pa. Pub. Util. Comm’n, 615 A.2d 951 (Pa.Cmwlth. 1992).  If there is a great deal of uncertainty as whether joint complainants could recover their possible losses, they have satisfied the irreparable injury requirement of 52 Pa. Code § 3.7(a)(3).  Id. at 959.  Therefore, I find the monetary loss sustained by Petitioners is sufficient to satisfy the immediate need test. 

September 6 Order at 9.

3. 	Whether the Injury Would be Irreparable if Relief is not Granted

ALJ Barnes concluded that the evidence was not sufficient to show irreparable injury or damage if relief is not granted.  September 6 Order at 9.  ALJ Barnes concluded that there was no evidence that Petitioners could not recover financial losses through resort to a court proceeding against Ricca, Inc. and that there was no evidence to suggest that Petitioners could not move the business location or obtain a loan.  Id.
  
4. 	Whether the Relief Requested is not Injurious to the Public Interest.

Upon balancing the interests of the Parties and also considering the interest of a third party, Ricca, Inc., ALJ Barnes concluded that she could not find that the relief requested would not be injurious to the public interest.  September 6 Order at 9-10, citing 52 Pa. Code § 3.6(b)(4).  ALJ Barnes concluded that there is lack of evidence that the conditions at the service property pose an immediate threat of safety to the public.  September 6 Order at 10.  Further, there was no evidence presented that any customers of Sammy Jo’s, Inc. would be injured as a result of a temporary closure of the restaurant or that Mr. Stempo would go out of business permanently.  Id., Tr. 17-19.

Additionally, ALJ Barnes considered that there could be potential harm to Ricca, Inc. if the relief were to be granted.  She noted, 

Petitioners request a thirty-day reconnection of service prior to making payment and this type of relief appears to be contradictory to that which Ricca, Inc., the customer desires.  At the very least, Ricca, Inc. is not a party to this action and an emergency interim order demanding reconnection to the then current customer’s account may result in unwanted additional charges to Ricca, Inc. without any guarantee of reimbursement . . .” 

 
September 6 Order at 10; Tr. 30-31.   

In conclusion, the interim emergency relief request was denied.
 
Disposition

As a preliminary matter, we advise the Parties that any issue that we do not specifically address has been duly considered and should be deemed denied without further discussion.  It is well settled that the Commission is not required to consider, expressly or at length, each contention or argument raised by the parties.  Consolidated Rail Corporation v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); also, generally, Univ. of Pa. v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984); Pa. Game Comm’n v. Pa.PUC, 651 A.2d 596 (Pa. Cmwlth. 1994), citing Barasch v. Pennsylvania Public Utility Commission, 515 A.2d 651, 655 (Pa. Cmwlth. 1986); also UGI Corp. v. Pa. PUC, 410 A.2d 923 (Pa. Cmwlth. 1980) (an administrative agency is not required to set forth findings specifically noting the rejection, and reasons for such rejection, of each and every minor allegation of a party).

Pursuant to 52 Pa. Code § 5.305(e), upon certification by a presiding officer of a material question, we may take one of the following actions:

(e) Within 30 days of receipt of the certified question, the Commission will, without permitting oral argument, do one of the following: 

(1) Continue, revoke or grant a stay of proceedings. 
(2) Determine that the certification was improper and return the matter to the presiding officer for resolution. 
(3) Answer the certified question. 

On consideration of the record in this matter, we shall answer the question certified by the September 6 Order.  On consideration of the question presented by the denial of interim emergency relief, we conclude that such relief was appropriately denied by the presiding officer.  Our affirmance turns on the inability of Mr. Stempo, et al., to establish that his right to relief is clear, pursuant to the first criterion of our Regulations.  Failure to establish a clear entitlement to the relief sought is sufficient justification, alone, to deny interim emergency relief at this stage of the proceedings.  See Glade Park East Home Owners Ass’n v. Pa.PUC, 628 A.2d 468 (Pa. Cmwlth. 1993).  We do not, upon this record, endorse or adopt the presiding officer’s disposition of the associated criteria, immediacy of relief, irreparable harm, and injury to the public.

As correctly observed by the presiding officer, the purpose of granting injunctive relief is to maintain things as they are – status quo –until the rights of the parties can be considered and determined after a full hearing.  The status quo that is to be preserved by preliminary injunction is the last actual, peaceable, lawful, and noncontested status which preceded the pending controversy.  See September 6 Order at 2, citing Pa. PUC v. Israel, 356 Pa. 400, 406, 52 A.2d 317, 321 (1947).  

We are concerned that the last, actual, peaceable, lawful, and non-contested status which preceded this controversy may be considered to have been disrupted by the notice of termination of service to the subject property by the utility on the date of the initial hearing in this matter.[footnoteRef:13]  The termination of service during the pending Complaint, however, does not vitiate the petitioner’s need to establish that his/her right to relief is clear.  See T.W. Phillips   (the “clear right to relief” element does not impose upon the proponent of the preliminary injunction the burden of establishing an absolute right to relief on the underlying claim).  Where the threat of immediate and irreparable harm to the petitioning party is evident, such that the injunction does no more than restore the status quo and the greater injury would result by refusing the requested injunction than granting it, an injunction may properly be granted where substantial legal questions must be resolved to determine the rights of the respective parties.  Id. [13:  	The notice of termination was discovered, August 16, 2016, and the actual termination occurred, August 22, 2016.] 


The presiding officer duly considered the status quo in this dispute.  The finding that the status quo was maintained by refusing the request to continue service to the subject property in the name of the landlord account holder was proper.  The landlord, as the record account holder, clearly indicated its intent to discontinue service.  As account holder, Ricca, Inc., has the inherent statutory right to discontinue utility service.  See Section 1523(b) of the Code, 66 Pa. C.S. § 1523(b).  And, as noted by the presiding officer, the contention between Petitioners and Ricca, Inc., regarding payments made pursuant to their lease are outside of this Commission’s jurisdiction.

However, we do not view the requested relief as entirely centered upon a request by Petitioners to continue the supply of service to a property managed by an unwilling landlord.  Met-Ed’s premise for holding Petitioners responsible for the past due balance for service to the subject property is based upon their customer contacts with Mr. Stempo and Petitioners.  These contacts indicate that Mr. Stempo operated his business at the location and, thus, benefitted by the provision of utility service to the location.  Consequently, we have a different view of the status quo under the facts of this Complaint.  Upon holding Mr. Stempo, et al., legally responsible for the past due arrearage, he would be entitled to an opportunity to comply with Met-Ed’s financial terms for reconnection.  
 
 On consideration of the record, as a whole, we agree with the conclusion of the presiding officer that the business operated by Mr. Stempo does not enjoy the protections afforded to “tenants” and “dwelling units” within the meaning and definitions of Chapter 15 of the Code, 66 Pa. C.S. §§ 1521-1527.  Neither are payment arrangements pursuant to Chapter 14 of the Code implicated in this dispute.  See 66 Pa. C.S. § 1405.  On review of the record, we are clear that the financial demands of Met-Ed for reconnection of service pertain to amounts which have become due and owing since the filing of the formal complaint in this matter.  The demands for continued service appear to constitute just and reasonable charges and are authorized by Met-Ed’s tariff, the Code and Commission Regulations.  A utility is entitled to receive payment for the service it provides.  See Nina Jones v. Phila. Gas Works, Docket No. C-2015-2493099 (Initial Decision issued January 20, 2016; Final Order entered April 5, 2016) (citing Scaccia v. West Penn Power Co., 55 Pa. PUC 637 (1982); Kea v. Peoples Natural Gas Co., 60 Pa. PUC 215 (1985); Mill v. Pa. PUC, 447 A.2d 1100 (Pa. Cmwlth. 1982)).  Met-Ed has the right to bill and receive payment for the utility service actually supplied.  Nina Jones v. Phila. Gas Works, Docket No. C-2015-2493099 (Initial Decision issued January 20, 2016; Final Order entered April 5, 2016) (citing 66 Pa. C.S. § 1303; Neal v. Philadelphia Gas Works, Docket No. Z-00871874, (Final Order entered January 4, 2002); Angie's Bar v. Duquesne Light Co., 72 Pa. PUC 213 (1990)).

Conclusion

Based on the foregoing, we shall affirm the September 6 Order:  THEREFORE,

IT IS ORDERED:




That the Amended Order Denying Petition for Emergency Interim Relief and Certifying Material Question dated September 6, 2016, (entered on the Commission’s docket, September 9, 2016) of presiding Administrative Law Judge Elizabeth H. Barnes in the above-captioned proceeding is, hereby, affirmed.

[image: ]BY THE COMMISSION



						Rosemary Chiavetta
						Secretary

(SEAL)
ORDER ADOPTED:	October 6, 2016  

ORDER ENTERED:    	October 18, 2016
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