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PENNSYLVANIA PUBLIC UTILITY COMMISSION



International Brotherhood of Electrical Workers	:
Local 614						:
							:
	v.						:		C-2016-2525801
							:
PECO Energy Company				:



PREHEARING ORDER #5-Granting the Joint Motion for Continuance
of the Procedural Schedule 


History

		On January 25, 2016, the International Brotherhood of Electrical Workers Local 614 (“Local 614”, “Union” or the “Complainant”) filed a formal complaint with the Pennsylvania Public Utility Commission (“Commission”) against PECO Energy Company (“PECO” or the “Respondent”).[footnoteRef:1]   [1:  	A detailed procedural history can be found in prior orders.] 


		On February 12, 2016, the Office of Consumer Advocate (“OCA), through its counsel, filed a Notice of Intervention and Public Statement. 

		On February 16, 2016, the Respondent, through its counsel, filed an Answer and New Matter.  

		On March 7, 2016, the Complainant filed an Answer to New Matter and Affirmative Defenses.  

		A prehearing conference was held on May 5, 2016, at 2 p.m.  Counsel for Local 614, PECO and OCA participated.
		The following procedural schedule was established:

Prehearing Conference		May 5, 2015
Initial Settlement Conference		June 7, 2016
Other Parties’ Direct Testimony	June 30, 2016
Rebuttal Testimony			August 3, 2016
Surrebuttal Testimony			August 18, 2016
Oral Rejoinder outline  		August 24, 2016 at noon
Evidentiary Hearings and		August 25, 26, 2016
Oral Rejoinder

Close of the Record			August 29, 2016
Main Briefs				October 10, 2016
Reply Briefs				October 31, 2016

		On June 7, 2016, the undersigned sent Prehearing Order #3 to the parties.  The discovery modifications that the parties agreed to were listed in ordering paragraph 2.

		On June 28, 2016, Local 614 supplemented its witness list.

		On June 30, 2016, Local 614 served the Direct Testimony of ten witnesses.

		On June 30, 2016, OCA submitted correspondence indicating that it would not be filing Direct Testimony.

		On July 28, 2016, PECO filed PECO Energy Company’s Motion for Extension of Time and Objections of PECO Energy Company to Notices of Deposition Issued by IBEW Local 614.

		On July 29, 2016, at 10:00 a.m., a conference call was held with the undersigned to discuss the motion and objections.  Mr. Lawrence was not available to participate.  Charles T. Joyce, Esquire, and Scott J. Rubin, Esquire, represented Local 614 and Michael S. Swerling, Esquire, and Karl A. Fritton, Esquire, represented PECO Energy Company.  After discussing the motion and the objections, the parties agreed to revise the procedural schedule and reschedule the depositions.  The deposition notices will include a “brief statement of the matters for which inquiry is being made” so that the scope of the deposition will be clear. 52 Pa.Code § 5.343(c).  

		On August 3, 2016, the undersigned issued Prehearing Order #4, which established the following revised procedural schedule: 

Depositions				August 25, 26, 2016
Rebuttal Testimony			Thursday, September 29, 2016
Surrebuttal Testimony			Friday, October 14, 2016
Oral Rejoinder outline  		Friday, October 21, 2016 at noon
Evidentiary Hearings and		Mon, Tues October 24, 25, 2016
Oral Rejoinder

Close of the Record			Wednesday, October 26, 2016
Main Briefs				Monday, November 21, 2016
Reply Briefs				December 12, 2016

		On September 28, 2016, the parties requested that the undersigned further revise the procedural schedule to provide the parties with an opportunity to discuss settlement.  The parties agreed to provide status updates to the undersigned on October 14 and 21, 2016.  The parties proposed the following revised schedule:

PECO Rebuttal Testimony – October 27, 2016;
Union’s Surrebuttal Testimony – November 10, 2016; 
PECO’s Oral Rejoinder Outline– November 18, 2016; 
Evidentiary Hearings – December 1 and December 2, 2016; 
Main Briefs – January 4, 2017; and
Reply Briefs – January 24, 2017.

		The undersigned approved the parties’ requests.
		The parties provided the following update on October 14, 2016.  PECO and Local 614 are engaged in settlement discussions and have agreed to continue these discussions, if necessary, through December 31, 2016.  If they conclude that a settlement cannot be achieved on or before December 31, 2016, they agree to work with the OCA to develop a new procedural schedule for the presiding officer’s consideration.

		On October 20, 2016, the Joint Motion of PECO Energy Company and the International Brotherhood of Electrical Workers, Local 614 for a Continuance of the Procedural Schedule was filed.  PECO and Local 614 requested that the scheduled hearings be cancelled to allow them to continue settlement negotiations.  The OCA does not oppose a continuance of the procedural schedule.

		The parties have provided good cause to continue the hearings and suspend the procedural schedule.  Therefore, the Motion is granted.

		Any documents filed in this proceeding should be served on me at the Philadelphia office and the active participants.  52 Pa.Code § 154(a) and (d).  My contact information is:

Administrative Law Judge Cynthia Williams Fordham
Pennsylvania Public Utility Commission
801 Market Street, Suite 4063
Philadelphia, PA 19107
(215) 560-2105 (telephone)
(215) 560-3133 (fax)
cfordham@pa.gov.


ORDER


		THEREFORE,

		IT IS ORDERED:

1. That the procedural schedule set forth in ordering paragraph 1 of Prehearing Order #4 is suspended.

2. That the evidentiary hearings scheduled for October 24 and 25, 2016 are cancelled.

3. That if PECO Energy Company and the International Brotherhood of Electrical Workers Local 614 conclude that a settlement cannot be achieved on or before December 31, 2016, they will work with the OCA to develop a new procedural schedule for the presiding officer’s consideration.

		4.	That the parties shall comply with the procedural rules and regulations discussed herein.


Date:  October 21, 2016				__________________________________
							Cynthia Williams Fordham
							Administrative Law Judge
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SERVICE LIST

Charles T. Joyce, Esquire
Spear Wilderman, P.C.
230 South Broad Street, Suite 1400
Philadelphia, PA 19102
Counsel for Local 614

Scott J. Rubin, Esquire
333 Oak Lane
Bloomsburg, PA  17815-2036
Counsel for Local 614

Romulo L. Diaz, Jr. Esquire
Jack R. Garfinkle, Esquire 
Michael S. Swerling, Esquire 
PECO Energy Company
Legal Department S23-1
2301 Market Street
Philadelphia, PA  19103-1338
Counsel for PECO Energy Company

Karl A. Fritton, Esquire 
Reed Smith LLP
1717 Arch Street, Suite 3100
Philadelphia, PA 19103
Counsel for PECO Energy Company 

Thomas P. Gadsden, Esquire 
Kenneth M. Kulak, Esquire 
Anthony C. DeCusatis, Esquire 
Jeremy A. Menkowitz, Esquire 
Morgan, Lewis & Bockius LLP
1701 Market Street
Philadelphia, PA 19103-2921
Counsel for PECO Energy Company

Darryl Lawrence, Esquire
Christy M. Appleby, Esquire(9/1/16)
Office of Consumer Advocate
555 Walnut Street, 5th Floor, Forum Place
Harrisburg, PA  17101-1923
Office of Consumer Advocate
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