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Brookfield Development Corporation		:
							:
	v.						:		C-2016-2539396
							:
City of Lancaster					:



PREHEARING ORDER #4-Granting the Request for Continuance of the Hearing
 and the Procedural Schedule 


History

		On April 11, 2016, the Brookfield Development Corporation (“Brookfield” or the “Complainant”), through its counsel, filed a formal complaint with the Pennsylvania Public Utility Commission (“Commission”) against the City of Lancaster (“City” or the “Respondent”).  The Complainant alleged that the City is a public utility that provides water service to multiple municipalities outside of the City, including East Lampeter Township in Lancaster County, Pa.  The Brookfield property is in East Lampeter Township in Lancaster County, Pa., which is in the City’s service territory.  The Complainant applied to the Respondent for water service to the Brookfield property.  The Complainant alleged that the Respondent violated Section 1501 of the Public Utility Code, 66 Pa.C.S. § 1501.  The Complainant requested that the Commission order the Respondent to complete the work to construct the required facilities and upgrade the City’s existing facilities to a satisfactory level capable of providing adequate water service to the public.  The Complainant also requested that the Commission order the City complete the work without requiring the Complainant to pay the cost to construct or modify the City’s water facilities.  In addition, the Complainant has requested that it be reimbursed reasonable attorney’s fees.  

		On May 2, 2016, the Respondent, through its counsel, filed an answer and new matter.  In the answer, the Respondent denied the material allegations in the complaint.  The Respondent admitted sending correspondence containing conditional approvals of the Complainant’s capacity request.  In the new matter, the Respondent stated, among other things, that the complaint does not establish a cause of action for violation of the Public Utility Code or any Commission regulation or order.  The Respondent averred that it is in compliance with Section 1501 of the Public Utility Code, all applicable Commission regulations relating to water service and its Commission approved tariff.  The Respondent maintained that it did not offer unconditional approval of the Complainant’s water capacity requests.  The Respondent requested that the claims in the complaint be dismissed with prejudice.

		On May 20, 2016, the Complainant, through its counsel, filed an answer to the new matter.  The Complainant denied the allegations in the new matter.  

		By hearing notice, dated July 6, 2016, the hearing was scheduled for August 18, 2016, and the case was assigned to the undersigned.

		A prehearing order was sent to the parties on July 12, 2016.

		By electronic mail, on July 21, 2016, counsel for the Respondent asked for the hearing to be converted to a telephonic prehearing conference.  He noted that counsel for the Complainant joined in this request.

In Prehearing Order #2, dated August 5, 2016, the request was granted and a telephonic prehearing conference was scheduled for August 18, 2016. 

		By noon on August 17, 2016, counsel for the parties submitted prehearing memorandum addressing the agenda items.

		The telephonic prehearing conference was held on August 18, 2016, at 10:00 a.m. with the undersigned as the presiding officer.  Marc B. Kaplin, Esquire, Gregg Adelman, Esquire, and Craig Robert Lewis, Esquire, represented Brookfield Development Corporation and John J. Gallagher, Esquire, represented the City of Lancaster.
		The parties agreed to end the sixty-day discovery period on October 14, 2016.  There were no changes to the Commission’s discovery rules.  The following procedural schedule was established:

Prehearing conference 	August 18, 2016
Discovery period ends		October 14, 2016
Evidentiary hearings		October 28, 2016 (Fri)
Close of record		October 31, 2016

		On October 24, 2016, counsel for the City of Lancaster, the Respondent, requested that the scheduled hearings be cancelled to allow the parties to continue settlement negotiations.  He noted that the parties need to have discussions with municipal third parties to resolve the operational hurdles.  The other parties have been contacted and they are open to participating in discussions to resolve the operational hurdles faced by the Complainant and Respondent.  The Brookfield Development Corporation joins in the continuance request.

		The parties have provided good cause to continue the hearings and suspend the procedural schedule.  Therefore, the request is granted pursuant to 52 Pa.Code § 1.15(b).  

		Any documents filed in this proceeding should be served on me at the Philadelphia office and the active participants.  52 Pa.Code § 154(a) and (d). 


ORDER


		THEREFORE,

		IT IS ORDERED:

1. That the procedural schedule set forth in ordering paragraph 1 of Prehearing Order #3 is suspended.

1. That the evidentiary hearing scheduled for October 28, 2016 is cancelled.

1. That the parties shall comply with the procedural rules and regulations discussed herein.


Date:  October 24, 2016				__________________________________
							Cynthia Williams Fordham
							Administrative Law Judge
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Accepts E-service
Representing Brookfield Development Corporation 

JOHN J GALLAGHER ESQUIRE
711 FORREST RD
HARRISBURG PA  17112
Accepts E-service
Representing City of Lancaster 

7

