
BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

SCOTT LUELLEN,
Complainant

Complaint Docket
No. C-2016-2539599

MAROADI TRANS FER &
S TORAGE, INC.,

Respondent

ORDER

day of

of Respondent Maroadi Transfer & Storage, Inc.'s Motion for Summary Judgment and Brief in

Support thereof, and any responses thereto, it is hereby ORDERED and DECREED that

Cornplainant's Formal Amended Complaint is hereby dismissed in its entirety, with prejudice.

This proceeding is hereby considered closed and discontinued, with prejudice, as to

AND now, this 7 2016, upon consideration

Comp1ainant's  cla ims against Respondent Maroadi Transfer & Storage  Inc.

BY THE COURT:

J .

v.

HON. STEVEN K. HAAS
Administrative Law Judge
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

SCOTT LUELLEN,
Complainant

Compla int Docke t
No. C-2016-2539599

MAROADI TRANS FER &
S TORAGE, INC.,

Respondent

NO TIC E  TO  C O MP LAINANT

P URS UANT TO 52  P A. CODE § 5 .102  - MUTIONS  FOR S UMMARY J UDGMENT AND
J UDGMENT ON THE P LEADINGS  .. . .  YOU ARE HEREBY NOTIFIED TO S ERVE AN

ANS WE R O R O THE R RE S P O NS IVE  P LE ADING  TO  THIS  M()TIO N WITHIN 2 0
DAYS  O F  S E RVICE ,  O R WITHIN THE  TIME  P E RMITTE D BY THE  CO URT.

RE S P O NDE NT' S  MQ TIQ N FO R S UMMARY J UDG ME NT

Re s ponde nt, MAROADI TRANS FER & S TORAGE, INC. (he re ina fte r "Ma roa di"), by

its  a ttorneys , Marsha ll, Dennehey, Warne r, Coleman & Goggin, he reby file  this  ins tant Motion

and respectfully request summary judgment as to Comp1ainant's  cla ims, and sta te  thereto :

Compla inant Scott Lue llen (here ina&er "Lue11en") filed an Amended Formal

Compla int in this  action on May 3, 2016 a lleging va rious  cla ims  aga ins t Maroadi a ris ing out ofa

contract for inte rs ta te  moving se rvices .

Maroadi tiled its  Answer, New Matte r and Pre limina ry Obj ections  in re sponse  to

the  Amended Compla int on May 24, 2016.
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3. By Order of Court da ted June  30, 2016, this  Court granted Maroadi's  Pre liminary

Obj ections in part, and denied Lue11en's cla ims to the  extent Luellen was requesting monetary

damages.

4. Lue llen subsequently filed numerous  motions  reques ting va ried forms of re lie f

from this  Court.

5. On August 16, 2016, this  Com ente red an Order holding this  proceeding in

Abeyance and scheduling a  prehearing conference  to determine the  issue  of whether the  Public

Utilities Commission has jurisdiction over interstate transportation services, and particularly with

respect to this instance.

6. On October 5, 2016 a  prehearing conference  was held with the  Court and the

partie s  during which Lue llen conceded tha t the  trip for which moving se rvices  were  contracted,

and from which his  cla ims a rise , origina ted in Pennsylvania  and te rmina ted in Massachuse tts .

7. Upon Lue lle n coniirming the inte rs ta te transaction underlying his  a llega tions

aga inst Maroadi, the  Court requested tha t both parties  file  cross  motions  for summary judgment

on the  issue  of whether the  Commission has  jurisdiction over inte rs ta te  transporta tion in an Order

dated October 5, 2016.

S UMMARY J UDG ME NT IS  AP P RO P RIATE  AS  THE  P E NNS YLVANIA
P UBLIC  UTILITE S  CO MMIS IO N DO E S  NO T HAVE  J URIS DICTIO N O VE R

INTE R S TATE  TR ANS P O R TATIO N

8. The  Pennsylvania  Utilitie s  Commiss ion (he re ina fte r "Commiss ion") la cks

jurisdiction ove r transactions  involving inte rs ta te  commerce .

66 Pa . C.S. §  701 provides in re levant part:

...a ny pe rson having an inte res t in the  subj ect ma tte r, or any public utility
conce rned, may compla in in writing, se tting forth any act or thing done  or omitted
to be  done  by a ny public utility in viola tion, or cla ime d viola tion, of any law
which the  commis s ion has  juris d ic tion  to  adminis te r,..(emphasis  added).
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10. Pursuant to 66 Pa . C.S. §  701, a  Compla int must se t forth cla ims tha t the

Commiss ion has  the  authority, or jurisdiction, to enforce .

11. In the present proceeding, Lue11en's a llegations arise  out of an inte rs ta te

transaction over which the  Commiss ion does  not have  jurisdiction, and the re fore  suininary

judgment in favor of Maroadi is  appropria te .

12. 66 Pa . C.S. §  104 provides in re levant part:

The  provis ions  of this  pa rt, except when specifica lly so provided, s ha ll not apply,
or be  cons trued to apply, to commerce  with fore ign na tions , or among the
s everal s tates ...(emphasis  added).

13. The  underlying transaction was an agreement for moving se rvices  facilita ted by

Respondent Maroadi as a  booking agent, and entered into between the Complainant Lue11en's

se lf-procla imed pa rtne r, and the  pa rent company of Maroadi, Mayflower Trans it, LLC.

14. The agreement provided for the  transporta tion of Lue1len's  household goods from

Swissvale , Pennsylvania  to the  Lue1len's  current residence in Belmont, Massachusetts .

15. Pursuant to the  applicable  provis ions  of the  Public Utilitie s  Code  re fe renced

here in, the  Commission lacks  jurisdiction over inte rs ta te  transactions , and there fore  lacks

jurisdiction ove r this  proceeding, a s  the  Compla int is  premised on an a lleged injury a ris ing out of

an inters ta te  transaction.

16. Accordingly, Lue11en's  Amended Compla int should be  dismissed in its  entire ty in

accordance  with this  Court's  June  30, 2016 Order.

WHEREFORE, Re s ponde nt MAROADI TRANS FER & S TORAGE, INC., re s pe ctfully

requests  tha t this  Honorable  Court grant its  Motion for Summary Judgment and dismiss  Lue1len's

Amended Compla int in its  entire ty.



Respectfully submitted,

MARSHALL, DENNEHEY, WARNER,
COLEMAN & GOGGIN

7 6
Timothy J
ID R

ahon, Esquire

Yoder, Esquire
ID P A 316694
100 Corpora te  Cente r Drive , Suite  201
Ca mp Hill, P A 17011
(717) 651-3505

Dated: October 25, 2016



CERTIFICATE OF SERVICE

I, Barba ra  E. S tee l, an employee  of Marsha ll, Demrehey, Wamer, Coleman & Goggin, do

hereby ce rtify tha t on this  25h day of Octobe r, 2016, I se rved a  copy of the  foregoing document,

via  e le ctronic  ma il, a s  follows :

S cott Lue lle n
14 Ma rlboro S tre e t

Be lm o n t,  MA 0 2 4 7 8
SEricLue11en@gmai1.com

33av¢&avwL 8. Steeé

Ba rba ra  E. S te e l


