PENNSYLVANIA
PUBLIC UTILTY COMMISSION
Harrisburg, PA  17105-3265

							Public Meeting held October 27, 2016


Commissioners Present:

	Gladys M. Brown, Chairman
	Andrew G. Place, Vice Chairman
	John F. Coleman, Jr.
	Robert F. Powelson
	David W. Sweet



Application of Pennsylvania-American Water	:		
Company for Approval of (1) the transfer,		: 
by sale, of substantially all of the Borough of 	: 
New Cumberland’s assets, properties and rights	:
related to its wastewater collection and treatment	:
system to Pennsylvania-American Water Company, 	:
(2) the right of Pennsylvania-American Water	:			A-2016-2544151
Company to begin to offer or furnish wastewater	:
service to the public in the Borough of New		:
Cumberland, Cumberland County, Pennsylvania, 	:
and (3) the right of Pennsylvania-American Water	:
Company to begin to offer or furnish wastewater	:
service to three residential customers in Lower	:
Allen Township, Cumberland County,		: 
Pennsylvania				  		:



ORDER



	BY THE COMMISSION:

		We adopt as our action the Recommended Decision of Administrative Law Judges Elizabeth H. Barnes and Steven K. Haas, dated October 13, 2016;



	THEREFORE,

	IT IS ORDERED:

1.	That the Joint Petition for Approval of Unanimous Settlement of All Issues, filed by Pennsylvania-American Water Company, the Office of Consumer Advocate, and the Bureau of Investigation & Enforcement of the Pennsylvania Public Utility Commission on September 2, 2016 at Docket No. A-2016-2544151, including all terms and conditions thereof, is approved without modification.

2.	That all protests at Docket No. A-2016-2544151 are dismissed. 

3.	That the Commission’s Secretary shall issue a Certificate of Public Convenience, pursuant to Sections 1102(a)(1) and 1102(a)(3) of the Pennsylvania Public Utility Code, 66 Pa. C.S. §§ 1102(a)(1), 1102(a)(3), evidencing the Commission’s approval of (i) the transfer, by sale, of substantially all of the Borough of New Cumberland, Cumberland County, Pennsylvania’s assets, properties and rights related to its wastewater collection and treatment system to Pennsylvania-American Water Company, (ii) the rights of Pennsylvania-American Water Company to begin to offer or furnish wastewater service to the public in the Borough of New Cumberland, Cumberland County, Pennsylvania, and (iii) the right of Pennsylvania-American Water Company to begin to offer or furnish wastewater service to three residential customers in Lower Allen Township, Cumberland County, Pennsylvania.

4.	That Pennsylvania-American Water Company is directed to file a tariff supplement on at least one day’s notice, consistent with the pro forma tariff supplement attached to the Joint Petition for Approval of Unanimous Settlement of All Issues as Appendix A, to become effective upon the closing date of this Transaction.

5.	That the Commission’s Secretary shall issue Certificates of Filing under Section 507 of the Pennsylvania Public Utility Code, 66 Pa. C.S. § 507, for the “Asset Purchase Agreement Between the Borough of New Cumberland and Pennsylvania-American Water Company,” dated May 5, 2016, and all agreements with a municipal corporation identified therein as either having been entered into or to be entered into or assumed by Pennsylvania-American Water Company, to include:

a.	Escrow Agreement by and among the Borough of New Cumberland, Pennsylvania-American Water Company and Johnson, Duffie, Stewart & Weidner, P.C., dated April 13, 2016 (Exhibit A to APA);

b.	Form of Assignment of Contracts Agreement (Exhibit B to APA) to be entered into by and between the Borough of New Cumberland and Pennsylvania-American Water Company as of the closing date of the Transaction pursuant to which the contracts identified in Schedules 5.1(c) and 4.1(k) of the “Asset Purchase Agreement Between the Borough of New Cumberland and Pennsylvania-American Water Company,” dated May 5, 2016, will be assigned from the Borough of New Cumberland to Pennsylvania-American Water Company (“Assignment Agreement”);

c.	The Agreement, dated March 29, 1995, by and among Lower Allen Township, Melvin K. Johnson and Helen S. Johnson, Grace Margaret Swift, Richard M. Spohn, Jr. and Renee Spohn, and the Borough of New Cumberland (Exhibit M to the Application), as will be assigned to Pennsylvania-American Water Company at closing of the Transaction; and,

d.	Capital Regional Water Contract Waste Hauling Permit No. WH-0916-18, effective date September 30, 2015, as may be renewed or reissued prior to the closing date, as will be assigned to Pennsylvania-American Water Company at closing of the Transaction. 

6.	That within 30 days following closing of the Transaction, PAWC shall, as a matter of compliance with this Order, file executed versions of the Assignment Agreement.

7.	That all other approvals or certificates appropriate, customary, or necessary under the Pennsylvania Public Utility Code to carry out the Transaction in a lawful manner are granted.



8.	That Docket No. A-2016-2544151 shall be marked closed following the completion of directives contained in Ordering Paragraphs 4 and 6.

[image: ]							BY THE COMMISSION



Rosemary Chiavetta
Secretary



(SEAL)

ORDER ADOPTED:	October 27, 2016
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