BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Gregory and Lavone Weaver				:
							:
	v.						:		C-2016-2536424
							:		
Peoples Natural Gas Company LLC –		:
Equitable Division					:



INITIAL DECISION


Before
Conrad A. Johnson
Administrative Law Judge


		This decision dismisses the formal complaint filed in this matter for Complainants’ failure to establish their burden of proving that Respondent violated the Public Utility Code by shutting off their tenant’s natural gas service, the ratepayer in this instance, because of a leaky gas service line, thereby requiring Complainants to take corrective measures before service could be restored. 

HISTORY OF THE PROCEEDING

		On March 22, 2016, Gregory and Lavone Weaver (Complainants) filed a formal complaint against AGI Service (AGI) and Peoples Natural Gas Company LLC (Peoples) alleging that the utility is threatening to shut off gas service or already had shut service off.[footnoteRef:1]  Complainants further alleged that in June 2015 the meter was removed by AGI while the property was being rented, and AGI tagged the water tank, stove and other pipes.  As relief, Complainants “want all of the gas pipes fixed and anything AGI Services tagged to be fixed.”  Complainants also seek reimbursement for rental losses with interest since June 2015. [1:    	AGI is a third-party contractor employed by Peoples to help with service visits to supplement the company’s employee work force.  See Transcript at 36-37.  Although named as a party by Complainants, the Commission does not have jurisdiction over certain private contracts.  Therefore AGI is not a party to this proceeding.  Any reference to AGI is for the purpose of clarity.] 


		On April 13, 2016, Peoples filed an answer, averring in part as follows:

Peoples states that natural gas service to 157 2nd Street, Clarksville, PA [service address] was shut off at the curb on June 18, 2015 when the ratepayer living at the property, a tenant of Complainants, called in regarding an odor of gas.  AGI, a contractor for Peoples, responded to the service call.  The property was found to have a leaking house line.  Additionally, the water heater and range were tagged not to use due to various code and safety violations (red-tagged).

		Peoples also averred that the service address has a landlord reversion account under which gas service is placed into the name of the landlord when a tenant vacates the property.  Peoples alleges that it has informed Complainants that corrective measures must be taken before gas service can resume.  As to the remaining material allegations of the complaint, Peoples denies them.
  
 		By Hearing Notice dated April 29, 2016, the Parties were informed that the case was assigned to me pursuant to 52 Pa.Code § 56.173 for a telephonic hearing on Wednesday, June 8, 2016, at 10:00 a.m.  On May 3, 2016, a Prehearing Order was issued informing the parties of applicable procedural rules.

On June 8, 2016, the hearing convened as scheduled.  Complainants appeared, self-represented.  Mrs. Weaver (hereinafter Complainant or Mrs. Weaver) testified on her own behalf.  Mr. Weaver was not called to testify.  Complainants did not sponsor any exhibits.  Respondent was represented by Jennifer L. Petrisek, Esquire, who offered the testimony of Accounts Representative Denise Claudon.    Respondent sponsored Exhibits A, B, C, D, and F which were admitted into the record without objection.  The hearing generated a 68-page transcript.  The record was closed by interim order dated July 20, 2016.  This case is procedurally ripe for ruling.


FINDINGS OF FACT

1. Complainants Gregory and Lavone Weaver reside at 158 2nd Street, Clarksville, Pennsylvania 15322.  Transcript (Tr.) 5.

2.  Complainants are the owners and landlords of 157 2nd Street, Clarksville, 
Pennsylvania 15322 (service address).  Tr. 5, 17; Exhibit A.

3. Respondent Peoples Natural Gas Company LLC ‒ Equitable Division is a jurisdictional public utility providing gas service to Complainant and other Pennsylvania customers.  Answer ¶ 2.

		4.	From November 17, 2014 to June 18, 2015, Complainants’ tenant, Steven Perez, was the ratepayer of record for gas service at the service address.  Tr. 28; Exhibit E.

		5.	On June 18, 2015, in response to a telephone call about a faint odor of gas from Mr. Perez’s fiancée, Nicole Nicholson (Ms. Nicholson), Peoples dispatched its contractor, AGI Services (AGI) to investigate conditions at the service address.  Tr. 28; Exhibit C.

		6.	On June 18, 2015, AGI’s service technician, William Hamay (Technician Hamay), turned off gas service upon discovering a gas leak in the house line for the service address.  Tr. 36, 61; Exhibit D. 

		7.	On June 18, 2015, Technician Hamay red-tagged the gas range and water tank upon discovering leaky valves on the gas range and a dryer venting pipe attached to the water tank.  Tr. 37, 61; Exhibit D.  

		8.	On June 18, 2015, Technician Hamay shut-off the gas service to the service address because gas leakage and defective appliances presented a hazardous and emergency condition.  Tr. 29, 35, 44; Exhibit D.

		9.	On June 18, 2015, the gas meter reading was stopped at 688.9.  Tr. 44

		10.	As of the hearing date, the gas meter reading remains at 688.9.  Tr. 44; Exhibit A.

		11.	On June 19, 2015, Ms. Nicholson called Peoples and requested that gas service be discontinued in Mr. Perez’s name.  Tr. 32. 

		12.	On June 19, 2015, Peoples placed gas service for the service address in the name of Complainant Gregory Weaver pursuant to a landlord agreement signed by him.  Tr. 16, 29, 33, 49; Exhibit B.

		13.	The gas remains off at the service address.  Tr. 18.

		14.	Ms. Weaver wants Peoples to fix the house service line.  Tr. 25.

DISCUSSION

A.	Burden of Proof

As the proponents of a rule or order, Complainants have the burden of proof in this matter pursuant to 66 Pa.C.S. § 332(a).  To establish a sufficient case and satisfy the burden of proof, Complainants must show that the respondent public utility is responsible or accountable for the problem described in the complaint.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196, 199 (February 8, 1990).

		The Complainants carry the burden of showing that the named utility is responsible or accountable for the problem described in the complaint in order to prevail.  Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300, 302 (October 6, 1976).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. PA Public Utility Comm’n, 578 A.2d 600 (1990), alloc. den., 602 A.2d 863 (1992).  That is, by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 70 A.2d 854 (1950).  

Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Comm’w., PA Public Utility Comm’n, 447 A.2d 1100 (1982); Edan Transportation Corp. v. PA Public Utility Comm’n, 623 A.2d 6 (1993), 2 Pa.C.S. §704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. PA Public Utility Comm’n, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 166 A.2d 96 (1960); Murphy v. Commonwealth, Dep’t. of Public Welfare, White Haven Center, 480 A.2d 382 (1984).

		Furthermore, the offense must be a violation of the Public Utility Code, the Commission’s regulations, or an outstanding order of the Commission.  66 Pa. C.S. § 701.  

B.	Applicable Regulations

		The Commission’s regulations authorize a utility company to shut-off service without prior notice under the following circumstances.
[bookmark: 56.71.]	§ 56.71.  Interruption of service.
A public utility may temporarily interrupt service when necessary to effect repairs or maintenance; to eliminate an imminent threat to life, health, safety or substantial property damage; or for reasons of local, State or National emergency. 
. . . .
(2) Interruption without prior notice. When service is interrupted due to unforeseen circumstances, notice of the cause and expected duration of the interruption shall be given as soon as possible to customers and occupants who may be affected. 
(3) Notification procedures. When customers and occupants are to be notified under this section, the public utility shall take reasonable steps, such as personal contact, phone contact and use of the mass media, to notify affected customers and occupants of the cause and expected duration of the interruption. 
(4) Permissible duration. Service may be interrupted for only the periods of time as are necessary to protect the health and safety of the public, to protect property or to remedy the situation which necessitated the interruption. Service shall be resumed as soon as possible thereafter.
52 Pa.Code § 56.71.
§ 59.24.  Access to meters and discontinuance of service.

[I]f a dangerous condition is found to exist on the premises of customers, the gas may be shut off without advanced notice.

Pa.Code § 59.24(b).

		
C.	Tariffs

		A public utility tariff that is approved by the Commission has the force and effect of law.  PPL Electric Utilities Corp. v. Pa. Pub. Util. Comm’n, 912 A.2d 386 (Pa.Cmwlth. 2006).   

		Under the Peoples’ Commission approved tariff, customers are responsible for the maintenance of their service line.  Peoples’ tariff in relevant part reads as follows:

		RULES AND REGULATIONS 

1. Establishing Service

. . . .

1.4 Service Pipes and Fittings 

The customer shall, at the customer’s own expense, furnish and install all service pipes, fixtures, fittings, valves and appliances, and all materials necessary for meter installations, as required by the Company, between the Company’s curb box and the point of consumption of the gas . . . ; maintain all of the same in good condition and repair, and renew the same when necessary, furnishing such materials, labor and supervision as may be necessary to transport and burn the gas with safety, and shall be liable for any failure to do so.
 
1.5 Subject to Company Inspection/Duty of Customer to Maintain
 
The character and arrangement of the facilities through which the gas is transported from the Company’s curb box to the point of consumption shall be subject to the inspection and approval of an authorized agent of the Company, but the Company shall not be responsible in any manner for the installation, use and maintenance of those facilities, and shall have no duty or obligation with respect to the care, maintenance or supervision of the facilities.
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D.	Analysis

		From November 17, 2014 to June 18, 2015, gas service at 157 2nd Street, Clarksville, Pennsylvania 15322 was in the name of Complainants’ tenant, Steven Perez. 	
On June 18, 2015, Peoples received a telephone call from Mr. Perez’s fiancée, Nicole Nicholson, concerning a smell of gas at the service address, which is owned by Complainants.  In response to the call, Peoples dispatched its contractor, AGI, to investigate.  AGI’s technician, Mr. Hamay, inspected the service address and discovered a leaking service line and faulty gas appliances.  As a result, Mr. Hamay shut the gas off at the service line and the curb box and red-tagged the stove and hot water heater.  The gas has remained off since June 18, 2015.

		On June 19, 2015, Ms. Nicholson telephoned Peoples and requested that gas service be taken out of her fiancé’s name.  Sometime thereafter the Complainant’s tenant vacated the service address, which remains unoccupied.  Tr. 13.  On June 19, 2015, Peoples placed gas service for the service address in the name of Complainant Gregory Weaver pursuant to a landlord agreement signed by him.  Tr. 16, 29, 33, 49; Exhibit B.  The landlord agreement authorizes Peoples to place service in the landlord’s name during periods when the rental property is unoccupied, thereby permitting the landlord to have uninterrupted gas service to the service address.  Tr. 33.

		In the instant proceeding, Mrs. Weaver admits that there is a landlord agreement with Peoples.  Tr. 49.  She claims that when the tenant moved out Peoples charged her for gas service provided to the tenant.  Tr. 13, 47-48.  According to Mrs. Weaver the service account was transferred to her name in June 2015, and the tenant did not move out until August 2015.  Tr. 13.  This claim was not raised in the Complaint.  However, Peoples Witness Claudon explained during the hearing that under the landlord agreement, Complainants were billed $37.71 for a balance that was carried forward from a period prior to November 2014 when the service address was unoccupied.  Tr. 43.  

		Additionally, Witness Claudon testified that on June 25, 2015, Ms. Weaver called Peoples and asked that Reliable Home Works be added to Complainants’ account.  Tr. 38.  Reliable Home Works is a warranty provider that offers gas service line protection to residential customers.  “Peoples does the billing if the customer wants to have the warranty fees billed on their monthly gas bill,” according to Witness Claudon.  Tr. 39.  As result of Ms. Weaver’s call, Peoples billed Complainants $27.40 a month for the warranty from July to November 2015.     Tr. 39-40; Exhibit A.  As of the hearing date, the service account had a zero balance and the meter reading remained at 688.9.  Id. Thus Ms. Weaver’s claim that they were charged for their tenant’s gas usage is without merit.  Also without merit is Ms. Weaver’s allegation that Peoples removed the meter from the service address while the tenants were still living there.  See Complaint ¶ 4.  Complainants did not present any evidence establishing that the meter for the service address had been removed.  

		Next, Mrs. Weaver submits that they had a renter who was trying to make the place unlivable in order to get free rent.  Tr. 12.  Mrs. Weaver alleged that either the renter or AGI damaged the service line.  Complaint ¶ 4.  She claimed that Peoples “put things in the system that they shouldn’t have.”  Tr. 19.  However Mrs. Weaver could not give any specifics as to her claims.  Tr. 19-22.  Mrs. Weaver testified, “I just don’t know what went on with all this, and I still don’t understand it until today.”  Tr. 22.  Thus, she cannot prevail on these claims.
		Essentially, Mrs. Weaver argues that People should be responsible for fixing the leaky service line.  However, the evidence presented by Peoples clearly establishes the presence of hazardous conditions at the service address, that is, a leaky gas service line, leaky valves on the gas range and a dryer venting pipe attached to the water tank.   Under such circumstances, Peoples was required to shut off gas service “to eliminate an imminent threat to life, health, safety or substantial property damage.”  52 Pa.Code § 56.71.

		Mrs. Weaver wants the Commission to order Peoples to repair the service line because two guys from Peoples or AGI told her that Peoples tagged a water line instead of a gas line, and “they will come down and just fix this.”  Tr. 13-14, 23.  Mrs. Weaver declined to say who specifically told her the gas line was incorrectly tagged.  Tr. 14, 63-65.  I do not find this argument convincing.  More importantly as noted above, Peoples’ Commission-approved tariff, which has the force and effect of law, requires a customer to maintain and repair his or her service line.  “The service line is from the curb box at the street, and that’s a customer-owned line.”  Tr. 62.   Again the evidence established that the gas leak was on the Complainants’ service line.  Accordingly, Peoples would not be responsible for repairing the service line. 

		Based upon the above discussion, a conclusion is required that Complainants failed to establish their burden of showing that Peoples is responsible or accountable for the problem described in their Complaint.  Accordingly, the Complaint must be dismissed.

CONCLUSIONS OF LAW

		1.	The Commission has jurisdiction over the parties and subject matter of 
this proceeding.  66 Pa.C.S. § 701.

		2.	Complainants as the proponents of a rule or order have the burden of proof.  66 Pa.C.S. § 332(a).

		3.	A public utility may temporarily interrupt service when necessary to effect repairs or maintenance; to eliminate an imminent threat to life, health, safety or substantial property damage.  52 Pa.Code § 56.71.

		4.	A public utility tariff that is approved by the Commission has the force and effect of law.  PPL Electric Utilities Corp. v. Pa. Pub. Util. Comm’n, 912 A.2d 386 (Pa.Cmwlth. 2006). 

		5.	Peoples’s tariff requires its customers to maintain their service lines in good condition.

		6.	Complainants failed to establish their burden of proof.  66 Pa.C.S. § 332(a).  

ORDER

THEREFORE,

IT IS ORDERED:  

[bookmark: _GoBack]1.	That the Complaint of Gregory and Lavone Weaver v. Peoples Natural Gas Company LLC ‒ Equitable Division at Docket No. C-2016-2536424 is dismissed for Complainants’ failure to establish their burden of proof.

2.	That the Secretary’s Bureau shall mark Docket No. C-2016-2536424 closed.



Date:  October 14, 2016						/s/			
							Conrad A. Johnson
							Administrative Law Judge
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