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COMMONWEALTH OF PENNSYLVANIA
PENNSYLVANIA PUBLIC UTILITY COMMISSION
400 NORTH STREET, HARRISBURG, PA 17120
	

IN REPLY PLEASE REFER TO OUR FILE


Date Served:  October 31, 2016

			
					RE:  	A. Edward Schwartz v. 
						Norfolk Southern Railway Company
						Docket Number C-2016-2570929


TO ALL PARTIES SERVED:


	On September 21, 2016, the Pennsylvania Public Utility Commission received a filing from Attorney Lawrence M. Ludwig on behalf of Mr. A. Edward Schwartz regarding compensation for damages due to the abolition of a railroad crossing located in LaPlume Township, Lackawanna County.  

	Although the Commission does not have jurisdiction or the authority to award damages, and Mr. Ludwig’s filing was incorrectly labeled as an “Application,” the Commission considered Mr. Schwartz’s filing as a formal complaint.  Mr. Ludwig also failed to name possible Respondents, but did identify a previous case docketed before the Commission at Docket Number C-2011-2237486.  Therefore, the Commission served the formal complaint at C-2016-2570929 on October 12, 2016, to the Parties of Record listed in the 2011 complaint docket number.    

	However, it has recently been brought to the Commission’s attention that Norfolk Southern should have been served as a possible Respondent and given an opportunity to respond to the complaint in accordance with 52 Pa. Code Section 5.61. In addition, we have removed Delaware and Hudson Railway Company as a respondent.

	Therefore, to ensure due process, the Commission is re-serving the complaint to all the Parties of record, and providing those Parties with twenty (20) days from the date of service of this Secretarial Letter to file an answer or other responsive pleading to the complaint by the close of business (4:30 p.m. EST) on Monday, November 21, 2016.  

[image: ]					Sincerely, 


					
					
					Rosemary Chiavetta
					Secretary



CC: 	Lawrence M. Ludwig, Esq., Attorney for A. Edward Schwartz 
	Steve Fisk, Delaware and Hudson Railway Company
[bookmark: _GoBack]	Office of Administrative Law Judge
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COMMONWEALTH OF PENNSYLVANIA
PENNSYLVANIA PUBLIC UTILITY COMMISSION
P.O. BOX 3265, HARRISBURG, PA 17105-3265
	





IN REPLY PLEASE REFER TO OUR FILE



DATE RESERVED: October 31, 2016

	C-2016-2570929
TIM BENTLEY
NORFOLK SOUTHERN RAILWAY CO
3 COMMERCIAL PLACE
NORFOLK  VA  23510
 
JOHN J BRAZIL
LACKWANNA COUNTY SOLICITOR
200 ADAMS AVENUE
SCRANTON PA  18503

DAVID J GROMELSKI
LA PLUME TOWNSHIP SOLICITOR
WRIGHT & REIHNER PC
148 ADAMS AVENUE
SCRANTON PA  18503

PA DEPARTMENT OF TRANSPORTATION
PO BOX 8212
HARRISBURG PA  17105-8212

Dear Sir/Madam:

	A formal complaint has been filed against you before the Pennsylvania Public Utility Commission by A. Edward Schwartz.  Within twenty (20) days of the date of this letter, you must either: (1) respond by filing with the Commission, in writing, an Answer in accordance with 52 Pa. Code Section 5.61, either personally or through your attorney; or (2) satisfy the complaint by settling the matter with the Complainant and submitting proof of settlement to the Commission.

	IF YOU FAIL TO ANSWER THE COMPLAINT WITHIN TWENTY (20) DAYS OF THE ABOVE DATE SERVED, THE CLAIMS AGAINST YOU MAY BE DEEMED ADMITTED, THE CASE MAY GO FORWARD, AND A PENALTY MAY BE ENTERED AGAINST YOU BY THE COMMISSION WITHOUT FURTHER NOTICE.

CUSTOMER OF A UTILITY

	 A payment schedule may be prescribed or a termination of utility services may be authorized.  You may lose money, property or other important rights.

COMPANY/UTILITY

	The Commission may revoke or suspend any certificate or permit held by you or impose a fine or other penalty or remedy authorized by the Public Utility Code.  You may lose money, property or other important rights.

	


	Detailed instructions on how to proceed are contained in the attached pages.  Unless you are a corporation or other organization, you may proceed without a lawyer.  

[image: ]								Very truly yours,


							
								Rosemary Chiavetta
								Secretary
RC:mjr


BEFORE THE PENNSYLVANIA PUBLIC UTILITY COMMISSION
	
DATE SERVED: October 31, 2016

	A. Edward Schwartz
		Complainant

		v.

Norfolk Southern Railway Co
		Respondent
	



 Complaint Docket
 No: C-2016-2570929 



____________________

FORMAL COMPLAINT NOTICE TO RESPONDENT TO ANSWER OR SATISFY
____________________


TO:  Norfolk Southern Railway Co

TAKE NOTICE:

	
	1.  You have twenty (20) days from the above date served to either: (a) satisfy this complaint or (b) file with the Secretary of the Pennsylvania Public Utility Commission, 400 North Street, Harrisburg, PA  17120, one original written answer, under oath, as required by 52 Pa. Code Section 5.61, which either admits or specifically denies the allegations in the complaint.  You must also serve one copy of the answer upon the complainant.  In accordance with 52 Pa. Code Section 1.56(a), the date served is the mailing date appearing at the top of this Notice.

	2.  In accordance with 52 Pa. Code Section 5.61, if you fail to either satisfy or settle this complaint, or to file an answer or other responsive pleading within twenty (20) days of the above date served, you will be deemed to have admitted all the allegations in this complaint.  In that event, the Commission may, without hearing, enter an order which either revokes or suspends any certificate or permit held by you or may impose a fine or other appropriate penalty or remedy authorized by the Public Utility Code, 66 Pa. C.S. Section 101, et seq.  If you are a customer of a utility, the Commission may enter an order setting forth a payment schedule or authorize termination of utility services.  The Commission is not limited to the relief sought by the complainant in paragraph 4 of the attached complaint.

	3.  If you elect to satisfy or settle this complaint, you must file with the Commission, within twenty (20) days from the above date served, a certified statement of satisfaction as required by 52 Pa. Code Section 5.24.  Such certified statement must describe the basis on which this complaint was satisfied and any settlement agreement between the parties must be made in writing and attached to the certified statement.  Such certified statement must be filed with the Secretary of the Commission at the address set forth in paragraph 1 above.  Upon the Commission’s receipt of a certified statement of satisfaction from all complainants, this complaint may be dismissed in accordance with 66 Pa. C.S. Section 703(a) (unless the Commission determines that a dismissal would be contrary to the public interest, in which event the Commission may direct that hearings be held upon the complaint).

	4.  If you file an answer which admits the allegations in this complaint, or which fails to specifically deny the allegations in this complaint, the Commission may, without hearing, enter an order which either revokes or suspends any certificate held by you or impose a fine or other appropriate penalty or remedy authorized by the Public Utility Code, 66 Pa. C. S. Section 101, et seq.  If you are a customer of a utility, the Commission may enter an order setting forth a payment schedule or authorize termination of utility services.  The Commission is not limited to the relief sought by the complainant in paragraph 4 of the attached complaint.

	5.  If you file a timely answer which specifically denies the allegations in this complaint, or which raises material questions of law or fact, this matter shall be referred to the Office of Administrative Law Judge for hearing and a decision.  If, after hearing on the issues, you are found to have committed any of the violations alleged in the complaint, the Administrative Law Judge may render a decision which either revokes or suspends any certificate or permit held by you or imposes a fine or other appropriate penalty or remedy authorized by the Public Utility Code, 66 Pa. C. S. Section 101, et seq.  If you are a customer of a utility, the Commission may enter an order setting forth a payment schedule or authorize termination of utility services.  When imposing a penalty, the Administrative Law Judge is not bound by the relief sought by the complainant in paragraph 4 of the attached complaint.
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								Rosemary Chiavetta
							      	Secretary
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Certified Mail
Return Receipt Requested
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