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OPINION AND ORDER
	

	


BY THE COMMISSION:

Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition is a Petition for Interlocutory Review and Answer to Material Question (Petition) filed on July 22, 2016, by Ross E. Schell (Complainant) in the above-captioned proceedings.  In his Petition for Interlocutory Review, the Complainant seeks interlocutory Commission review and answer to the following Material Question:

[Should] PPL Exhibit 4 [have been admitted into] evidence [during the July 20, 2016, telephonic hearing, o]ver my objections[, as] the exhibit does not contain the information for who [tested the meter and] where the test was done, and is missing pertinent information that could prejudice the presiding officer toward PPL in my disputes [at Docket Nos.] C-2016-2535220, C-2016-2538023, and C-2016-2539969.  
  
The Complainant requests that the Commission answer the Material Question in the negative.  Petition at 1.

		By Secretarial Letter issued August 1, 2016, the Commission waived the thirty-day consideration period set forth in Section 5.303 of its Regulations, 52 Pa. Code § 5.303, in order to provide adequate time for a thorough review of the Material Question.  See, 52 Pa. Code § 1.2(c); see also, C.S. Warthman Funeral Home, et al. v. GTE North, Incorporated, Docket No. C-00924416 (Order entered June 4, 1993).

For the reasons more fully discussed below, we shall decline to answer the Material Question.

History of the Proceeding	

Mr. Schell filed Formal Complaints (Complaints) against PPL Electric Utilities Corporation (PPL or the Company) on March 18, 2016, April 1, 2016, and April 4, 2016, at Docket Nos. C-2016-2535220, C-2016-2538023, and C-2016-2539969, respectively.  The Complaints involved a request for a payment arrangement and allegations relating to electric reliability issues, including power outages, incorrect bills, and meter inaccuracy.  PPL filed Answers to each of the Complaints, denying the material allegations therein.  The above-referenced Complaint dockets were consolidated.         

On July 20, 2016, Administrative Law Judge (ALJ) Jeffery A. Watson conducted a telephonic hearing on the Complaints.  The Complainant appeared pro se and testified on his own behalf.  PPL was represented by counsel who presented the testimony of two witnesses and four exhibits that were admitted into the record.  
PPL Exhibit 4 is a Meter Test Report for the Complainant’s meter that was completed on May 2, 2016, at the Company’s standardized test facility.  Tr. at 74.  The Complainant objected to the admission of PPL Exhibit 4 during the telephonic hearing.  Tr. at 95.  The ALJ admitted PPL Exhibit 4 into the record.  Tr. at 96.                  

The Complainant filed the instant Petition on July 22, 2016.  The Complainant filed a Brief in Support of the Petition on July 25, 2016.    

On August 1, 2016, the Commission issued a Secretarial Letter waiving the thirty-day review period for the Commission’s consideration of the Petition for Interlocutory Review.

By Secretarial Letter issued September 8, 2016, the Commission’s Secretary served a copy of the Petition on PPL, as there was no indication that the Petition contained a Certificate of Service or that PPL was properly served with the Petition.  The Secretarial Letter also provided PPL with ten days from the issuance of the Letter to file a Brief in Opposition to the Petition.  

PPL has not filed a Brief in Opposition to the Petition or other response to the Petition.     

Discussion

Legal Standards

As a preliminary matter, we note that any issue we do not specifically delineate shall be deemed to have been duly considered and denied without further discussion.  The Commission is not required to consider expressly or at length each contention or argument raised by the parties.  Consolidated Rail Corp. v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).

		The Complainant filed its Petition for Interlocutory Review pursuant to Section 5.302 of the Commission’s Regulations, 52 Pa. Code § 5.302.  During the course of a proceeding and pursuant to the provisions of 52 Pa. Code § 5.302, a party may seek interlocutory review and answer to a material question which has arisen or is likely to arise.  The standards for interlocutory review are well established.  Section 5.302(a) of our Regulations, 52 Pa. Code § 5.302(a), requires that the petition “state . . . the compelling reasons why interlocutory review will prevent substantial prejudice or expedite the conduct of the proceeding.”  The pertinent consideration is whether interlocutory review is necessary in order to prevent substantial prejudice – that is, the error and any prejudice flowing therefrom could not be satisfactorily cured during the normal Commission review process.  Joint Application of Bell Atlantic Corp. and GTE Corp., Docket No. A-310200F0002, et al. (Order entered June 10, 1999); Pa. PUC v. Frontier Communications of Pa. Inc., Docket No. R-00984411 (Order entered February 11, 1999); In re: Knights Limousine Service, Inc., 59 Pa. P.U.C. 538 (1985).  

Pursuant to 52 Pa. Code § 5.303, the Commission may take one of the following courses of action on requests for interlocutory review and answer to a material question:  

(1)	Continue, revoke or grant a stay of proceedings if necessary to protect the substantial rights of the parties.

(2)	Determine that the petition was improper and return the matter to the presiding officer.

(3)	Decline to answer the question.

(4)	Answer the question.
Generally, Petitions for Interlocutory Review are not favored, as the preferred approach is to permit proceedings to move forward in the normal course in order to provide all parties, the presiding officer, and the Commission with a full opportunity to develop the record, brief issues, and present arguments at each stage.  Re:  Philadelphia Gas Works Universal Service and Energy Conservation Plan, Docket No. M-00072021 (Order entered October 23, 2009), at 3.

The Petition and Brief in Support 

		The Complainant’s Petition contains only the Material Question presented regarding whether the ALJ properly admitted PPL’s Exhibit 4 into the record.  In his Brief in Support of the Petition, the Complainant states that he is requesting interlocutory review because PPL Exhibit 4, a Meter Test Report for the Complainant’s meter, does not state who conducted the test or where the test was conducted, and there is no record of the qualifications of the testing personnel.  The Complainant avers that the size and model number described in Exhibit 4 are incorrect.  The Complainant contends that it is likely that the test conducted by PPL does not comply with 52 Pa. Code § 57.20 (relating to watthour meter testing).  Brief at 1.  The Complainant also states that his primary complaints relate to the accuracy of his bills and the electric outages he has been experiencing.  He believes that Exhibit 4 may prejudice the ALJ in favor of PPL in ruling on the accuracy of the Complainant’s meter and electric bills.  Id. at 2.               
	
Disposition

Given the procedural posture of this case and the subject matter of the material question, the Complainant’s Petition does not support the necessity for interlocutory review in order to prevent substantial prejudice or to expedite the conduct of the proceeding.  In his Petition and accompanying Brief in Support, the Complainant objects for various reasons to the ALJ’s admission of PPL’s Exhibit 4.  The Complainant, however, has not set forth any arguments that are sufficient to establish that the ALJ’s admission of the exhibit and any prejudice flowing therefrom could not be satisfactorily cured during the normal Commission review process.  We have previously determined that similar rulings by ALJs regarding the admissibility of evidence or testimony constitute routine evidentiary rulings which do not warrant interlocutory review.  See, Core Communications, Inc. v. Verizon Pennsylvania Inc., Docket No. C-20078390 (Order entered March 16, 2009); Pa. PUC v. The Peoples Natural Gas Company, Docket Nos. R-870593 and R-870667 (Order entered September 25, 1987).   

Additionally, the Complainant has not made any arguments in its Petition to establish that answering the Material Question before us will expedite the conduct of the proceeding.  Nevertheless, we find that there are little grounds for an expediency argument at this late stage in the proceeding, as the evidentiary hearing has already been conducted on the issues raised in the three Complaint proceedings.  We find no reason to preempt the normal review process prior to the ALJ rendering his decision on the Complaints.  The Complainant may raise any evidentiary issues in Exceptions.    

Conclusion

Based on our review of the instant Petition for Interlocutory Review, the Brief in Support of the Petition, and the record that has been developed, we shall decline to answer the Material Question presented by the Complainant, consistent with this Opinion and Order; THEREFORE,

		IT IS ORDERED:

1. That, with regard to the Petition for Interlocutory Review and Answer to Material Question, filed by Ross E. Schell on July 22, 2016, we decline to answer the following Material Question:

[Should] PPL Exhibit 4 [have been admitted into] evidence [during the July 20, 2016, telephonic hearing, o]ver my objections[, as] the exhibit does not contain the information for who [tested the meter and] where the test was done, and is missing pertinent information that could prejudice the presiding officer toward PPL in my disputes [at Docket Nos.] C-2016-2535220, C-2016-2538023, and C-2016-2539969.  

2. That this matter is returned to the Office of Administrative Law Judge.
					
[image: ]BY THE COMMISSION


					Rosemary Chiavetta
					Secretary

							
ORDER ADOPTED:  November 9, 2016
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