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INTRODUCTION 

The Coalition for Affordable Utility Services and Energy Efficiency in Pennsylvania 

(“CAUSE-PA”), through its counsel at the Pennsylvania Utility Law Project, hereby files this 

Petition to Intervene and Answer in the above-captioned proceeding, pursuant to the provisions 

of the Rules of Practice and Procedure of the Pennsylvania Public Utility Commission (“PUC” or 

“Commission”), 52 Pa. Code §§ 5.61-5.66 and 5.71-5.76, and in support, states as follows: 

On October 26, 2016, PECO Energy Company (“PECO”) filed a Petition which 

requested that the Commission approve its pilot plan for an Advance Payments program and 

requested waivers of specific regulations governing Advance Payments programs, located at 52 

Pa. Code § 56.17.  Two days later, on October 28, 2016, the Commission issued a Secretarial 

Letter acknowledging receipt of PECO’s petition and setting out a comment procedure for 
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evaluation of that Plan. On November 12, 2016, PECO’s Petition was published in the 

Pennsylvania Bulletin.  46 Pa.B. 46.  

CAUSE-PA has conducted a review of PECO’s Petition and opposes PECO’s request in 

its entirety. CAUSE-PA’s concerns include the following: 

 PECO’s Petition is vague and lacks sufficient detail to determine the scope and depth of 

the pilot PECO proposes; 

 PECO’s proposed advanced payments pilot would deprive PECO’s consumers of the 

numerous consumer protections as required by 66 Pa. C.S. §1401 to 1419 (“Chapter 14”), 

thereby creating a “second class service”; 

  An advanced payments plan must meet the requirements set forth in 66 Pa. C.S. §2801 to 

§2815 (“Choice Act”), including that 

o  “Electric service is essential to the health and well-being of residents, to public 

safety and to orderly economic development, and electric service should be 

available to all customers on reasonable terms and conditions;”1 and  

o “The commission shall ensure that universal service and energy conservation 

policies, activities and services are appropriately funded and available in each 

electric distribution territory;”2 

 PECO’s proposed advanced payments pilot would not be in the public interest, as any 

benefits identified by PECO in the Petition can be provided without depriving consumers 

of protections from service disconnection.  

                                                 
1 66 Pa. C.S. § 2802(9). See also 66 Pa. C.S. § 2203(8). 
2 66 Pa. C.S. § 2804(9). 
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CAUSE-PA respectfully urges the Commission to refer this matter to the Office of the 

Administrative Law Judge for a fully litigated proceeding, as PECO’s Petition and proposed plan 

raise issues of material fact, including but not limited to: 

o Whether the billing and termination protections contained in Chapter 14 are 

required and/or appropriate for PECO’s proposed Advanced Payments Plan. 

o Whether PECO’s Advanced Payments Plan conforms with the requirements of the 

Choice Act.  

o Whether PECO’s Advanced Payments Plan conforms with the requirements of 

Chapter 56.3 

o Whether PECO’s Advanced Payments Plan is in the public interest. 

Considerations of the public interest include, but are not limited to:  

 Whether the Plan properly safeguards customers otherwise protected by 

the Winter Moratorium, pursuant to 66 Pa. C.S. § 1406(e).  

 Whether PECO’s proposals regarding the amounts of initial and follow-up 

payments are reasonable and appropriate.  

 Whether the Plan is appropriate or beneficial for customers who shop for 

electric generation supply.  

 Whether PECO’s plan properly includes consideration of how LIHEAP 

and/or Hardship grant assistance would be applied to a customer’s 

account.  

A hearing on this case is necessary because there are issues of material fact that must be 

addressed. Chester Water Auth. v. P.U.C., 822 A.2d 146, 152 (Pa. Commw. 2003) (holding that 

                                                 
3 52 Pa. Code § 56.1 et seq. 
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“[w]here issues of material fact are raised, however, due process concerns require a 

hearing.”). Whether PECO’s proposed Advanced Payments Pilot properly addresses the needs of 

its low and moderate income consumers – in compliance with applicable policies, laws, and 

regulations – is an issue of material fact that requires a litigated hearing before an ALJ. In addition 

to the specific issues raised in this document, CAUSE-PA reserves the right to raise other issues 

that arise in the course of this proceeding. 

 

STANDING TO INTERVENE AND PARTICIPATE 

 Rule 5.61(e) of the Commission’s regulations requires that in answering a Petition, like 

the one filed by PECO in the instant case, the answering party set forth the party’s standing to 

participate in the proceeding.  52 Pa. Code § 5.61(e).  CAUSE-PA is eligible to intervene in this 

proceeding because it meets the criteria established in 52 Pa. Code § 5.72, which provides in 

relevant part that “[a] petition to intervene may be filed by a person claiming a right to intervene 

or an interest of such nature that intervention is necessary or appropriate to the administration of 

the statute under which the proceeding is brought.” 52 Pa. Code § 5.72(a). Section 5.72 further 

provides that the right or interest may be one “which may be directly affected and which is not 

adequately represented by existing participants, and as to which the petitioner may be bound by 

the action of the Commission in the proceeding.” 52 Pa. Code. § 5.72(a)(2). 

Even though Section 5.72 speaks of the rights of a “person” to intervene, the 

Commonwealth Court has consistently stated that “an association may have standing as a 

representative of its members …as long as an organization has at least one member who has or 

will suffer a direct, immediate, and substantial injury to an interest as a result of the challenged 

action, [i.e., is aggrieved, the organization] has standing.”  Energy Cons. Council of Pa. v. Pa. P.U. 
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C., 995 A.2d 465, 476 (Pa. Commw. 2010) (alteration in original) (citing Tripps Park v. Pa. P.U. 

C., 415 A.2d 967 (Pa. Commw. 1980); Parents United for Better Schools v. School District of 

Philadelphia, 646 A.2d 689 (Pa. Commw. 1994)). 

CAUSE-PA is an unincorporated association of low-income individuals that advocates on 

behalf of its members to enable consumers of limited economic means to connect to and maintain 

affordable water, electric, heating and telecommunication services.  CAUSE-PA membership is 

open to moderate and low- income individuals residing in the Commonwealth of Pennsylvania 

who are committed to the goal of helping low-income families maintain affordable access to utility 

services and achieve economic independence. CAUSE-PA is located, c/o the Pennsylvania Legal 

Aid Network, at 118 Locust Street, Harrisburg, PA 17101. 

CAUSE-PA has a significant interest in the impact that PECO’s Advanced Payments Pilot 

Plan will have on moderate and low income residential customers.  These interests are not 

adequately represented by other participants.  CAUSE-PA asserts that PECO’s proposed 

Advanced Payment plans must be thoroughly litigated to ensure that all customers are able to 

access safe, affordable electric and gas service in the PECO service territory. In particular, 

CAUSE-PA has an express interest in ensuring that PECO’s plan is adequately explained and 

appropriately targeted in accordance with applicable statutes, regulations, policies, and prior 

settlements: 

a. Whether PECO’s Advanced Payment Pilot Plan is consistent with the billing and 

termination protections contained in Title 66, Chapter 14 of the Pennsylvania 

Consolidated Statutes. 
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b. Whether PECO’s Advanced Payments Plan conforms to the requirements of the 

Electric and Natural Gas Choice Acts.4  

c. Whether PECO’s Advanced Payments Plan conforms to the requirements of Title 

52, Chapter 56 of the Pennsylvania Code.5 

d. Whether PECO’s Advanced Payments Plan is in the public interest.  

Several members of CAUSE-PA are PECO customers and will be directly affected by the 

outcome of this proceeding.6  CAUSE-PA therefore has standing to intervene because several of 

its members have or will suffer a direct, immediate, and substantial injury to an interest as a 

result of this proceeding.  See Energy Cons. Council of Pa., 995 A.2d at 476. 

 

ANSWER  

CAUSE-PA has reviewed PECO’s petition in full, and sets out a paragraph by paragraph Answer 

below. 

1. ADMITTED that PECO’s petition is proposing to implement a prepayment meter program; 

however, the proposal contains no information about whether the participants will be 

adequately informed that participation in the program would waive certain statutory and 

regulatory billing and termination protections, including but not limited to the prohibition on 

terminations in the winter for customers whose income is at or below 250% of the federal 

poverty guidelines.  

The remainder of paragraph 1 contains statements and conclusions of law to which no 

further response is required. By way of further response, CAUSE-PA opposes PECO’s 

                                                 
4 66 Pa. C.S. §§ 2801-2815; 66 Pa. C.S. §§ 2201-2212. 
5 52 Pa. Code §§ 56.1-56.461. 
6 Ms. Marsha Mathis, Ms. Jahala McClendon, Mr. Carl Bailey and Ms. Sonia Brookins are all customers of PECO 
Energy Company. All four of these customers are also members of CAUSE-PA. 
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prepayment meter program in its entirety, as it is both unnecessary and harmful, and 

separately opposes each waiver PECO purports to seek. CAUSE-PA further avers that the 

entirety of PECO’s prepayment plan must be reviewed in a litigated proceeding by an 

Administrative Law Judge to determine the plan’s consistency with Chapter 56 regulations, 

the public interest, the Choice Acts, and Chapter 14.  

2. ADMITTED.  

3. ADMITTED in part; DENIED in part.  It is admitted that Commission regulations adopted in 

1978 permitted prepayment programs under specific circumstances, and specifically that, to 

the best of CAUSE-PA’s knowledge, no major jurisdictional Pennsylvania utility has 

implemented a prepayment program in the last 38 years.  CAUSE-PA further admits that 

PECO has implemented remote connect / disconnect (RCD) technology for nearly all of its 

customers.  By way of further answer, however, those regulations may or may not be 

consistent with later-enacted statutes, in particular the billing and termination protections 

required by Chapter 147 and the universal service requirements contained within the Electric 

and Natural Gas Choice Acts.8 CAUSE-PA DENIES that the absence of RCD technology 

explains the absence of Advance Payment programs or that PECO’s plan appropriately 

leverages its RCD technology. The technology to allow prepayment meters has been around 

at least since the practice was first conditionally authorized by the Commission, yet has been 

roundly rejected by policy experts for eroding universal service and creating a second class 

service laden with additional fees and burdensome terms.9  

                                                 
7 66 Pa. C.S. § 1401 et seq . 
8  66 Pa. C.S. §§ 2801-2815; 66 Pa. C.S. §§ 2201-2212. 
9 See Nat’l Consumer Law Center, Rethinking Prepaid Electric Utility Service: Customers at Risk (June 19, 2012), 
available at 
https://www.nclc.org/images/pdf/energy_utility_telecom/consumer_protection_and_regulatory_issues/report_prepai
d_utility.pdf 
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4. ADMITTED in part; DENIED in part.  CAUSE-PA admits that there are a number of recent 

advance payment programs across the nation, though it has no knowledge of whether PECO 

has met with utilities which operate such programs.  CAUSE-PA notes that the “vast 

majority” of these programs are not subject to state regulatory oversight of service – 

including but not limited to bill payment timeframes, notice of disconnection, winter and/or 

medical prohibition on termination, payment plans, and payment assistance programs.10   

CAUSE-PA also denies that the initial results from these programs are “promising” – as there 

is simply no information contained within PECO’s Petition to support such a conclusion. 

CAUSE-PA asserts that more data and information is needed to make an appropriate, 

factually-based assessment of existing programs, and to evaluate PECO’s conclusory 

statements that existing programs in other parts of the nation have high levels of voluntary 

enrollment and customer satisfaction.  Finally, CAUSE-PA denies that any observed 

reduction in usage is related to conservation – as opposed to deprivation – and asserts that 

there is insufficient information in PECO’s Petition to conclude whether past due arrearages 

are in fact decreasing in a way that is beneficial to program participants.11   

5. ADMITTED in part; DENIED in part.  CAUSE-PA admits that PECO’s petition and plan 

appears to contemplate a limited program of approximately 1000 participants. However, 

CAUSE-PA denies that PECO’s pilot program should be approved without billing and 

termination protections for participants. More information is needed to evaluate whether 

                                                 
10 This information is from the very same source cited by PECO in its Petition to support its conclusion that there are 
a “substantial number” of prepayment programs across the United States.  Nat’l Consumer Law Center, Prepaid 
Electric Utility Service: The Need for Essential Consumer Protections (June 24, 2015). 
11 See Josie Garthwaite, Prepay Plans for Electricity Offer Alternative to Usual Monthly Power Bill, National 
Geographic (June 6, 2014), http://news.nationalgeographic.com/news/energy/2014/06/140604-pre-paid-electricity-
billing-plans-help-or-hurt-consumers/ (Sierra Club Senior Campaign Representative for Energy Efficiency 
denounces claims that prepay meters produce energy efficiency: “[Prepay meters] is an issue of economic justice. … 
When they end up saving energy, [it’s] because of how difficult it is to pay.  It’s deprivation, not conservation.”).   
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PECO’s proposed approach includes appropriate consumer protections, safeguards, and 

controls to learn lessons from the pilot. Further, lessons learned from this pilot will not 

necessarily be useful to other utilities with different service territories and customer 

populations than PECO.  Indeed, PECO’s pilot does not include very basic attributes to help 

ensure that its findings are statistically valid, such as the use of a control group.   

6. ADMITTED in part; DENIED in part.  CAUSE-PA admits that a copy of PECO’s Plan is 

attached to its Petition. Regarding each of the Plan elements, CAUSE-PA takes the following 

positions: 

a. ADMITTED. PECO’s pilot appears to be limited to approximately 1000 participants. 

b. ADMITTED. PECO’s pilot appears to be offered to both shopping and default 

service customers. 

c. ADMITTED that PECO’s pilot appears to be based on customers agreeing to accept 

pre-payment service.  By way of further answer, however, it is DENIED that in 

voluntarily signing up for the program customers would be adequately or sufficiently 

informed that they would be waiving certain rights they had as post-pay customers.  

Furthermore, it is specifically DENIED that customers can waive such rights when 

public health and safety are implicated such as with the loss of utility service.  The 

information contained in PECO’s petition is simply insufficient to ensure that 

voluntary participation would be “informed” participation and more information and 

analysis is needed to determine the motivations of customers and applicants enrolling 

in the program, and to ensure that participants are fully informed of the impact 

participation will have on the applicability of various statutory and regulatory 

protections. 
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d. ADMITTED. PECO’s pilot appears to be available to electric-only and dual service 

customers.  

e. ADMITTED. Subject to waiver of regulations, it appears that both customers and 

applicants would be allowed to participate in PECO’s pilot, regardless of whether 

they have a delinquency.  

f. ADMITTED in part; DENIED in part. PECO’s pilot appears to allow participants to 

use existing payment channels to load funds prior to usage of utility service. 

However, CAUSE-PA denies that the proposed prepayment program is necessary for 

customers to load funds prior to usage. Indeed, PECO can provide “prepayment 

options” without automatic terminations.  CAUSE-PA denies that a waiver of 

termination protections is necessary for lessons to be learned regarding any benefits 

of prepaid electricity. More information is needed to show how the account balance 

would be reduced each day, and whether this feature could be offered to all PECO 

customers with AMI technology without negating essential consumer protections.  

g. ADMITTED in part; DENIED in part.  PECO’s pilot proposes the following payment 

processing: for customers/applicants with a delinquency, 25% to delinquency and 

75% to future service; for customers/applicants without a delinquency, 100% to 

future service. CAUSE-PA denies PECO’s conclusion of law that such payment 

processing is appropriate under Chapter 14 guidelines for payment agreements and 

protections for victims of domestic violence. More information is needed to make this 

determination. 

h. ADMITTED in part; DENIED in part. CAUSE-PA does not challenge PECO’s 

assertion that it intends to apply prior security deposit payments to fund their initial 
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participation, but avers that any customers with an existing credit deposit should be 

evaluated for potential CAP eligibility, allowing for waiver of that deposit and 

application of the deposit to their account, even where they are on standard payment 

terms.  

i. ADMITTED in part; DENIED in part.  CAUSE-PA admits that PECO’s program 

appears to waive security deposits for pilot participants; however, CAUSE-PA asserts 

that PECO retains its obligation to screen all customers and applicants for already 

existing waivers of credit deposits, such as CAP eligibility.  

j. ADMITTED in part; DENIED in part.  PECO’s pilot appears to propose electronic 

notices of account balance and usage amounts and potential additional notices to be 

available on customer request. However, CAUSE-PA denies that a specific 

prepayment program is necessary for PECO to implement these notices. More 

information is needed to show how these notices will function, and whether this 

feature could be offered to all PECO customers with AMI technology without 

removing consumer protections. 

k. ADMITTED in part; DENIED in part.  CAUSE-PA admits that PECO proposes a 

five-day grace period. However, CAUSE-PA denies that this is sufficient and asserts 

that more information is needed to ascertain whether such grace period would be 

available more than once, and how PECO would ensure customer receipt of such 

notices.  

l. ADMITTED in part.  CAUSE-PA admits that PECO proposes to remotely disconnect 

customers who do not load additional funds. However, CAUSE-PA denies that this 

action would always constitute a request for discontinuance of service pursuant to 52 
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Pa. Code § 56.72(1), as opposed to a termination of service pursuant to 52 Pa. Code § 

56.81.  CAUSE-PA specifically DENIES that individuals should be permitted to 

waive rights that may affect the health and safety of an entire community.  Because it 

has been specifically recognized by the United States Supreme Court and the General 

Assembly of Pennsylvania that utility service is necessary for health and safety,12 a 

household cannot waive statutorily provided protections that seek to preserve this 

health and safety and any attempt to do so by a utility should be null and void. This is 

particularly true for any household whose income is below 250% of the federal 

poverty income guidelines as it is the public policy of Pennsylvania that non-payment 

of utility bills for these customers cannot lead to termination during the months of 

December through March each year and, at least during this period, CAUSE-PA 

asserts that failure to pay (pre or post) is involuntary given these households poverty-

stricken status.    By way of further answer, and as outlined in New Matter below, 

CAUSE-PA asserts that any implementation of PECO’s plan must be done consistent 

with the billing and termination protections contained in Chapter 14 and the 

affordability standards contained in the Choice Acts. More information is needed 

regarding PECO’s proposal for payments to restore service.  

m. ADMITTED in part, DENIED in part.  PECO’s pilot appears to allow participants to 

return to standard service; however, more information is needed to determine how 

                                                 
12 See Memphis Light, Gas & Water Division v. Craft, 436 U.S. 1, 18 (1978) (“Utility Service is a necessity of 
modern life; indeed, the discontinuance of water or heating for even short periods of time may threaten health and 
safety.”); 66 Pa. C.S. § 2802(9) (“Electric service is essential to the health and well-being of residents, to public 
safety and to orderly economic development, and electric service should be available to all customers on reasonable 
terms and conditions.”) 

12



this will occur and whether a customer can do so even once he or she has exhausted 

his or her credits.    

n. ADMITTED in part; DENIED in part. While PECO’s pilot appears to contain 

provisions requiring it to collect and report data to the Commission, CAUSE-PA 

questions whether such data and reports will be adequate if no control group is 

utilized and standard billing and collections processes are not used.  By way of 

further answer, if approved, PECO should submit all such data and reporting to this 

docket for public inspection, review and scrutiny prior to any such decision about 

whether to terminate, extend, expand or revise the program.  

7. DENIED.  More information is needed to determine what technology is appropriate for this 

pilot. PECO’s proposed expedited timeframe is wholly inadequate to address issues of 

material fact regarding whether PECO’s pilot is in the public interest and appropriately 

designed in context of the Choice Act and Chapter 14.  

8. ADMITTED in part; DENIED in part.  CAUSE-PA admits that 52 Pa. Code § 56.17(3)(iv) 

states that a public utility must develop “a written plan for a prepayment meter program, 

consistent with the criteria established in this section, and submit[] the plan to the 

Commission at least 30 days in advance of the effective date of the program.” However, 

CAUSE-PA asserts that PECO’s petition is inconsistent with the criteria established in 52 Pa. 

Code §56.17, as the plan contains both explicit and implicit waivers of statutory and 

regulatory consumer protections. PECO’s plan must be evaluated as a whole in reference to 

52 Pa. Code §56.17. As such, CAUSE-PA denies that PECO’s petition necessarily conforms 

with 52 Pa. Code §56.17(3)(iv).  
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9. ADMITTED that PECO does not appear to be seeking the recovery of the costs of the pilot at 

this time.  By way of further answer, it is DENIED that PECO’s proposed solution on the 

issue of cost recovery is appropriate.  The cost of this pilot should not be accounted for as a 

normal operating expense to be considered in a future electric base rate case claim. CAUSE-

PA asserts that, if the costs of this program are to be borne by other ratepayers, the 

Commission must first make a determination regarding the reasonableness and prudence of 

expenditures for both the pilot program and any eventual full-scale deployment that may 

follow. Program cost is part and parcel to the Commission’s determination of whether the 

pilot is in the public interest.  

10. The averments of this paragraph are statements and conclusions of law to which no response 

is required.  By way of further answer, the excerpted regulations can be found at 52 Pa. Code 

§56.17(3).    

11. The averments of this paragraph are statements and conclusions of law to which no response 

is required.  By way of further answer, the Commission’s regulations on return of deposits 

can be found at 52 Pa. Code §56.53.    

12. DENIED. PECO’s entire petition must be evaluated under the public interest standard.  

13. DENIED. PECO’s petition should not be divvied up into those parts that purport to comply 

and those that do not comply with the Commission’s regulations.  CAUSE-PA submits that 

the entirety of the petition and proposal must be evaluated under the public interest standard. 

In addition, regulations promulgated in 1978 must be evaluated with regard to the specific 

impacts of PECO’s proposal, and with regard to the Choice Acts and Chapter 14.  By way of 

further answer, see New Matter below.  
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14. DENIED.  CAUSE-PA denies PECO’s assertions here to the extent that the referenced 

standards would only apply to affirmatively requested waivers. Rather, the entirety of 

PECO’s proposal must be reviewed under a public interest standard. 

15. ADMITTED in part; DENIED in part.  PECO provides a step by step analysis in its Petition.  

However, CAUSE-PA denies that PECO’s analysis is complete or includes all of the 

necessary facts to make conclusions as to whether the PECO advance payments plan meets 

the Commission’s regulations.  

16. DENIED.  PECO’s proposal, as presented, does not exclude all low income consumers as 

contemplated in 52 Pa. Code § 56.17, as it contains no information about whether and how 

PECO will identify the income of consumers who sign up for the pilot.  Indeed, in informal 

conversations with PECO about its proposal, counsel for CAUSE-PA was informed that 

PECO would not specifically market the pilot to customers it knows to be low income – but 

that it would not take any steps to verify the household income of program applicants. 

Without further information and specifics, CAUSE-PA asserts that a waiver of 56.17(3)(i) 

would be required for PECO’s current proposal.  CAUSE-PA opposes any such waiver and 

believes that prior to approval of any pilot, PECO must make an affirmative showing that 

none of the program participants are low-income at the time or enrollment or at any time 

throughout the duration of the pilot.  By way of further answer, PECO avers in footnote 3 

that it removed the option of having low-income customers in the pilot “at the request of . . . 

the low-income advocates.”13  While counsel for CAUSE-PA met with representatives of 

PECO before this filing occurred and opposed the inclusion of low-income customers in the 

                                                 
13 Petition ¶ 16 n. 3. 
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pilot program, counsel for CAUSE-PA also made clear to PECO representatives that it 

opposed the pilot program completely even if low-income customers were excluded. 

17.  ADMITTED.   

18. ADMITTED in part. More information is needed to determine how PECO will ensure that 

only customers and occupants will be affected by the use of the prepayment meter.  

19. ADMITTED in part.  Section 56.17(3)(iii) requires a customer to enter into a payment 

arrangement, and PECO seeks a waiver to allow customers without delinquencies to 

participate in the advance payments plan.  CAUSE-PA disagrees with PECO’s conclusion of 

law that the payment arrangement proposed in this paragraph for customers with a 

delinquency meets the requirements of the regulation, or that such payment arrangements 

meets the statutory requirements of Chapter 14.  No further response is required, however, by 

way of further response, Chapter 14 provides for specific payment arrangement terms based 

on income level, with a payment amount determined in part by the amount of the 

delinquency.14 Chapter 14 further exempts victims of Domestic Violence with a Protection 

from Abuse Order or other court order which provides clear evidence of domestic violence 

against the applicant or customer from Chapter 14’s specific payment arrangement 

requirements.15 As such, victims of domestic violence are entitled to reasonable payment 

arrangements as provided by 52 Pa. Code § 56.421. CAUSE-PA further asserts that the 

proposed payment arrangement in PECO’s proposal requires a waiver and must be 

considered under the public interest standard. 

20. ADMITTED that based on the information provided, no further meter installation would be 

necessary and that all program participants must be volunteers.     

                                                 
14 See 66 Pa. C.S. §1405 and §1407.  
15 66 Pa. C.S. §1417.  
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21. ADMITTED.  PECO is proposing a waiver of 52 Pa. Code § 56.17(3)(iii)(B), and its request 

is discussed later in the filing.  

22. DENIED.  CAUSE-PA denies PECO’s assertion, as stated, as more information is necessary 

to determine whether and how PECO would make new credits available in the timeframe 

stated, what technology would facilitate the payment processing and whether such 

technology is reasonably available to PECO customers regardless of their income, work, and 

credit history.  

23. DENIED.  CAUSE-PA denies PECO’s assertion, as stated, as more information is necessary 

to determine whether and how PECO would furnish a customer with emergency backup 

credits each time a customer runs out of credits.  

24. DENIED.  PECO’s assertion here constitutes a conclusion of law; namely, that failure to 

make additional payments constitutes a request for discontinuance of service. As stated 

above, CAUSE-PA denies that failure to make a pre-payment per se constitutes the 

discontinuance of service – as opposed to the termination of service.    In addition, CAUSE-

PA denies PECO’s conclusion of law that acceptance of this condition upon enrollment in the 

program for an undetermined time in the future necessarily constitutes a request for 

discontinuance of service and not a termination.  Furthermore, as stated above, CAUSE-PA 

DENIES that such a waiver is permissible given that utility service is necessary for health 

and safety and given subsequent statutory developments. 

25. DENIED.  CAUSE-PA denies PECO’s conclusion of law that “medical emergency” as used 

by §56.17 is appropriately addressed by PECO’s medical certificate process. CAUSE-PA 

asserts that a medical emergency may apply to other situations, including but not limited to 
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the winter moratorium contained in Chapter 14 and should not be limited by PECO or the 

Commission to only those criteria in which a medical certificate is appropriate. 

26. ADMITTED in part; DENIED in part. CAUSE-PA admits that 52 Pa. Code § 56.17(3)(iv) 

states that a public utility must develop “a written plan for a prepayment meter program, 

consistent with the criteria established in this section, and submit[] the plan to the 

Commission at least 30 days in advance of the effective date of the program.” CAUSE-PA 

denies that PECO’s petition is consistent with the criteria established in 52 Pa. Code §56.17, 

as the plan requests both explicit and implicit waivers of those criteria. PECO’s plan must be 

evaluated as a whole in reference to 52 Pa. Code §56.17. As such, CAUSE-PA denies that 

PECO’s petition necessarily conforms with 52 Pa. Code §56.17(3)(iv).  

27. ADMITTED in part.  PECO’s plan contains a process and impact evaluation. However, more 

information is needed to determine whether PECO’s evaluation is appropriately designed.  

28. ADMITTED in part.  CAUSE-PA admits that 52 Pa. Code § 56.53 requires PECO to return 

deposits to customers once certain conditions are met. However, more information is needed 

regarding how the transfer of customer deposits and funding of customer participation are 

actually undertaken. 

29. DENIED.  CAUSE-PA asserts that PECO’s pilot is not in the public interest, and presents a 

real and substantial risk of harm to low and moderate income households.   

30. ADMITTED in part and DENIED in part.  It is admitted that any pilot program is limited and 

controlled in comparison to full scale implementation and that as a general rule it is better to 

pilot new programs before full-rollout.  It is denied, however, that PECO’s program will 

allow the Commission and stakeholders to develop a better understanding of these programs 
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because the program is insufficiently explained, lacks sufficient consumer protections, and is 

inconsistent with statutory requirements that were enacted after 1978.   

31. ADMITTED.  PECO is seeking the listed waivers.  

32. DENIED.  PECO’s proposed program is not in the public interest and it has come forward 

with no data to support its assertion that data from other utilities in other states without 

Pennsylvania’s consumer protections is analogous to the situation within PECO’s servicer 

territory.  PECO’s bald assertion that providing second class service to individuals will 

increase customer satisfaction and help to decrease usage should not be accepted without a 

factual showing that it is true and that the decreased usage is not deprivation of service. 

PECO has provided no information about any early data from other utility programs or 

identified those specific utilities. In addition, no information is provided to show that 

decreases in usage are not deprivation rather than conservation. By way of further response, 

it is specifically denied that decreasing usage and increasing customer satisfaction require 

pre-payment or the waiver of Chapter 14 protections. 

33. DENIED that it is in the public interest to allow applicants to participate because it is not in 

the public interest to allow the pilot in the first instance.   By way of further response, such a 

waiver to allow applicants to participate should be strictly conditioned on the requirement 

that PECO maintain all protections required by Chapter 14 for those applicants, including 

screening for universal service programs and security deposit exemptions, as well as 

disconnection and notice requirements when those applicants become customers.  

34. ADMITTED as stated that PECO intends to offer its Advanced Payments Plan to customers 

and applicants without delinquencies and to customers with delinquencies. Admit that 

customers are often unable to predict all of the financial and life events that may occur in 
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their future. It is DENIED, however, that it is appropriate to enroll such customers in an 

Advanced Payments program without Chapter 14 billing and termination protections, 

including but not limited to multiple notices prior to disconnection, the winter moratorium on 

terminations, and rules regarding payment plans. Such customers should be screened for 

eligibility in universal service programs and/or other payment arrangement options.  

35. ADMITTED that the Commission’s regulations allow PECO to assess security deposits in 

certain situations and require that PECO return those deposits once certain conditions are 

met.  ADMITTED also that PECO describes the process that it would seek to employ if its 

pilot is approved.  It is DENIED that the pilot as a whole is in the public interest and even if 

approved, CAUSE-PA further asserts that before any such transfer of funds, a customer must 

be screened for CAP-eligibility and therefore entitlement to a return of their security deposit 

pursuant to 66 Pa. C.S. § 1404(a.1).  

36. This paragraphs contain multiple assertions, most of which are uncontroversial and generally 

correct.  It is ADMITTED that that PECO’s Certificate of Service reflects service on the 

listed entities, but for clarification of the record, PECO asserts that it served this proceeding 

on “CAUSE-PA” among other entities when in fact PECO served the filing on one of the 

attorneys at the Pennsylvania Utility Law Project which often, but not always and not 

exclusively, represents CAUSE-PA.    

37. DENIED that PECO’s petition can be evaluated through written comments. CAUSE-PA 

asserts that several issues of material fact are implicated by this petition, requiring a fully 

litigated proceeding.  
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NEW MATTER 

38. Utility Service is a necessity of modern life; indeed, the discontinuance of water or heating 

for even short periods of time may threaten health and safety.16  

39. Electric service is essential to the health and well-being of residents, to public safety and to 

orderly economic development, and electric service should be available to all customers on 

reasonable terms and conditions.17 

40. PECO cannot implement a prepaid pilot program that is inconsistent with the declaration of 

policy contained within the Electric and Natural Gas Choice Acts of Chapter 14 of the Public 

Utility Code.   

41. Statutory changes to the public utility code specifically call into question the continued 

legitimacy of various portions of the regulation that PECO seeks to employ which were 

adopted by the Public Utility Commission on June 16, 1978, and, according to PECO, have 

never been utilized at all over the last 38 years.  

42. The electric restructuring statute found at Chapter 28 of Title 66, which was enacted on 

December 3, 1996 and amended by Act 129 on October 12, 2008 calls into question the 

public policy determinations surrounding pre-payment meters.18 

43. Specifically, in Chapter 28, the legislature stated that “[e]lectric service is essential to the 

health and well-being of residents, to public safety and to orderly economic development, 

and electric service should be available to all customers on reasonable terms and 

conditions.”19 

                                                 
16 See Memphis Light, Gas & Water Division v. Craft, 436 U.S. 1, 18 (1978). 
17 66 Pa. C.S. § 2802(9).  
18 See 66 Pa. C.S. § 2801 et seq. 
19 66 Pa. C.S. § 2802(9). 
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44. The regulations contained in 52 Pa. Code §56.17 are inconsistent with the public policy 

expressed at 66 Pa. C.S. §2802(9) at least as it relates to certain waivers of notice 

requirements prior to termination of service.  

45. In addition to the electric restructuring act, Chapter 14 of Title 66, the Responsible Utility 

Customer Protection Act was enacted on November 30, 2004 and reauthorized and amended 

on October 22, 2014.20 

46. The standards and protections contained in Chapter 14 include, but are not limited to: 

a. Specific payment arrangement terms.21 

b. Notice requirements for termination.22 

c. A statutory moratorium on terminations for all customers under 250% of the Federal 

Poverty Level during winter months.23 

d. Exemption from Chapter 14 for victims of domestic violence.24  

47. The regulation that PECO relies on for its proposed advanced payments pilot, 52 Pa. Code. § 

56.17, is inconsistent with certain of the requirements of Chapter 14, and the Declaration of 

Policy contained in Chapter 28. 

48.  Where a later enacted statute is contrary to a regulation enacted by an administrative agency 

prior to the statute’s existence, it is the statute and its declaration of policy that controls, not 

the regulation.  

49. The General Assembly’s decision in the context of Chapter 28 to declare that electricity is 

essential to the health and well-being of individuals and communities, and its determination 

                                                 
20 See 66 Pa. C.S. §1401 et seq. 
21 66 Pa. C.S. §1405 and §1407. 
22 66 Pa. C.S. §1406(b). 
23 66 Pa. C.S. §1406(e). 
24 66 Pa. C.S. §1417. 
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in Chapter 14 to set formulaic payment arrangements at various income tiers, to determine 

that the health and safety of households with incomes at or below 250% of the federal 

poverty threshold requires a moratorium on cessation of service in the winter months, as well 

as the requirement that victims of domestic violence receive special protections, significantly 

calls into question whether the public policy debate about pre-payment meters could readily 

have been decided in 1978 or that such plans are per se in the public interest. 

50. These provisions of the public utility code are inconsistent with the regulatory framework in 

52 Pa. Code. § 56.17 that would permit waiver of notice requirements and the application of 

the winter moratorium on utility shutoffs and therefore that regulatory framework cannot be 

enforced. 

51. Because the loss of utility service even for a short period of time threatens the health and 

safety not only of the household members but also of entire communities, a waiver of 

disconnection protections, including pre-termination notice and protections afforded by the 

winter moratorium, should not be permitted and are not in the public interest.   

 

CONCLUSION 

WHEREFORE, CAUSE-PA respectfully submits that the Commission 

1.  Cannot decide this matter simply as a paper proceeding, but rather must refer it to the 

Office of Administrative Law Judge for a litigated proceeding so that evidence can be 

taken and for a determination of whether PECO’s plan is consistent with the requirements 

of the public utility code. 

2.  Enter an order granting CAUSE-PA full status as an intervener in this proceeding with 

active party status. 
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3. Deny PECO’s requests for temporary waivers of regulations contained in 52 Pa. Code 

§56.17. 

4. Deny in full PECO’s request for approval of its Advanced Payments Pilot Plan as not in 

the Public Interest. 

 

Respectfully submitted, 

PENNSYLVANIA UTILITY LAW PROJECT 
Counsel for CAUSE-PA 

 

Joline Price, Esq., PA ID: 315405 
Patrick M. Cicero, Esq., PA ID: 89039 
Elizabeth R. Marx, Esq., PA ID: 309014 
118 Locust Street 
Harrisburg, PA 17101 
Tel.: 717-236-9486 
Fax: 717-233-4088 

Date: November 15, 2016   pulp@palegalaid.net 
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Verification 
 
 I, Carl Bailey, a member of the Executive Committee of the Coalition for Affordable 

Utility Services and Energy Efficiency (“CAUSE-PA”), on behalf of CAUSE-PA, hereby state 

that the facts contained in the foregoing pleading are true and correct to the best of my 

knowledge, information and belief, that I am duly authorized to make this Verification, and that I 

expect to be able to prove the same at a hearing held in this matter.  I understand that the 

statements herein are made subject to the penalties of 10 Pa. C.S. § 4904 (relating to unsworn 

falsification to authorities). 

 
                

     

 
On behalf of the Executive Committee of the Coalition for 
Affordable Utility Services and Energy Efficiency in 
Pennsylvania (CAUSE-PA) 

 

Date: November 15, 2016 
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