BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Linda Anderson					:
							:
	v.						:		C-2015-2513850
							:
Columbia Gas of Pennsylvania, Inc.			:



INTERIM ORDER
DENYING REQUEST FOR SUSPENSION OF THE LITIGATION SCHEDULE

	On November 18, 2015, Linda Anderson (Complainant) filed a formal complaint against Columbia Gas of Pennsylvania, Inc.  (Columbia).  She alleged, among other things, that the wireless device installed on her meter poses a health risk to her.  On November 25, 2015, Columbia filed an answer which denied the material allegations of her complaint.

	By hearing notice dated December 4, 2015, the case was assigned to me and scheduled for a telephonic hearing on January 28, 2016.  On January 19, 2016, Attorney Edward G. Lanza filed a notice of appearance to represent the Complainant and requested a continuance of the hearing because he had been recently retained by the Complainant.  By interim order dated January 19, 2016, the request for a continuance was granted and the hearing was rescheduled to March 8, 2016.

	By email dated February 25, 2016, the Complainant requested a continuance of the March 8, 2016 hearing.  Counsel represented that the parties had engaged in settlement negotiations and needed more time to continue their discussions.  By interim order dated February 26, 2016, the second continuance request was granted.  The parties were directed to submit a status report in 30 days describing the progress of their negotiations and to propose alternate hearing dates if settlement was not imminent by that time.

	By email dated March 25, 2016, the parties informed me that they had a telephone conference on February 8, 2016, and had agreed to informally provide information to the Complainant to address some of her concerns.  The parties reported that progress had been made toward an agreement and requested an additional 30 days in order to continue their discussion.  By email dated March 28, 2016, the parties were directed to provide a further status report by April 28, 2016.

	By email dated April 29, 2016, the parties reported that they had been unable to reach a settlement.  Accordingly, a telephonic hearing was scheduled for August 8, 2016.  The hearing convened as scheduled.  The Complainant appeared and was represented by Attorney Lanza.  Attorney Larry R. Crayne appeared along with five witnesses on behalf of Columbia.   The parties agreed to engage in the settlement judge process in an effort to resolve the Complainant’s dispute with Columbia.  Following off-the-record discussions, the parties agreed to do an investigation regarding remediation at the Complainant’s property and to investigate some alternatives to the configuration of her meter on the property.[footnoteRef:1]  A status conference was scheduled for September 22, 2016. [1:  	N.T. 12 (August 8, 2016).] 


	The status conference convened as scheduled.  The parties had been unable to reach a resolution of the Complainant’s disputes.  Therefore, the parties agreed to schedule evidentiary hearings for February 21-22, 2017.  The parties were directed to provide a litigation schedule which provided for the exchange of witness lists, written expert testimony, and deadlines for dispositive motions.  On September 30, 2016, the parties provided a schedule which was memorialized in an interim order dated October 3, 2016:

	Exchange of witness lists
	November 21, 2016

	Complainant’s written direct expert testimony
	December 6, 2016

	Columbia’s written rebuttal expert testimony
	January 6, 2017

	Complainant’s written surrebuttal testimony
	February 1, 2017

	Exchange of proposed hearing exhibits
	February 16, 2017

	Telephonic evidentiary hearings
	February 21-22, 2017



	On November 18, 2016, the Complainant filed a motion for a 90-day suspension of the hearing schedule.  The Complainant represented that she had suffered a fall on September 25, 2016, and has been recuperating in a rehabilitation facility.  The motion states that due to her medical condition the Complainant is unable to fully participate in the preparation of her case.

	The Complainant’s request for a suspension of the litigation schedule is denied as set forth in the order below.  The formal complaint has been pending before the Commission in excess of a year.  Pursuant to 52 Pa.Code § 1.15(b) requests for continuance will be considered for good cause.  Although I am not unsympathetic to the Complainant’s physical and medical challenges, she is represented by counsel.  She has been represented by Mr. Lanza since January, 2016 and has had opportunity to provide him with the paperwork necessary to advocate for her position or to make arrangements for another person to provide that paperwork to him. Furthermore, to the extent she required accommodation due to her rehabilitation, a continuance should have been requested long before the day before a witness list was due.[footnoteRef:2]   [2:   	Skowronek v. Unemployment Compensation Board of Review,  921 A.2d 555 (Pa.Cmwlth. 2007) (hearing officer did not abuse his discretion in denying a last-minute request for a continuance).
] 


	This matter has effectively been continued five times.  Further due process does not require that an administrative tribunal grant a never-ending series of continuances.[footnoteRef:3]  I have a responsibility, as the presiding officer, to regulate the course of the proceedings and impose appropriate time limitations on the parties.[footnoteRef:4]  The law does not provide for unlimited hearing days or hearing time and parties must conclude their cases within a reasonable period of time.[footnoteRef:5]  Accordingly, no further delays of the hearing on this matter are warranted. [3:     	Steadwell v. Unemployment Compensation Board of Review, 463 A.2d 1298 (Pa.Cmwlth. 1983).
]  [4:   	66 Pa.C.S. § 331(d)(4); 52 Pa.Code § 5.403. 
 ]  [5:   	Morningstar v. United Telephone Company of Pennsylvania, Docket No. C-20055486 (Initial Decision served August 28, 2007, exceptions granted in part and denied in part on other grounds by Opinion and Order dated February 28, 2008).] 




[bookmark: _GoBack]	THEREFORE,

	IT IS ORDERED	
	That Linda Anderson’s request for a suspension of the litigation schedule at the above docket is denied.

Date:  November 22, 2016										
							Mary D. Long
							Administrative Law Judge
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