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PREHEARING ORDER #4 


An Initial Hearing was held in this matter on October 3, 2016.  A brief history of the two cases is set forth below.


On February 10, 2016, Guan Hui Ren
 (“Complainant” or “Ren”) filed an informal complaint with the Pennsylvania Public Utility Commission’s Bureau of Consumer Services (“BCS”) at BCS No. 3412240.  Mr. Ren alleged that the Philadelphia Gas Works (“PGW” or “Respondent”) terminated service at Mr. Ren’s rental property located at 7563 Battersby Street, Philadelphia, PA, and removed the gas meter for an unknown reason.  


 
On March 2, 2016, BCS issued a decision in granting Mr. Ren’s informal complaint because there was no evidence to show a physical bypass of the gas meter itself.  BCS stated that the Complainant was not responsible for the $3,286.74 bill and ordered PGW to restore gas service if Mr. Ren paid the fee to reconnect and a security deposit totaling $269.21.  


On March 14, 2016, the Complainant attempted to pay $269.21 to restore gas service but PGW refused to accept the payment.  



On March 23, 2016, PGW filed notice of intent to appeal the determination of BCS at BCS No. 3412240.



On April 14, 2016, the Complainant filed a formal complaint with the Pennsylvania Public Utility Commission (“Commission”) against PGW.  This complaint was docketed at C-2016-2540645.  The Complainant alleged that PGW terminated the service due to alleged tampering by a tenant, and then sent incorrect billing statements for the time the tenant resided at the service address.  Mr. Ren requested that the Commission order PGW to remove the charges owed by the former tenant, and order PGW to restore gas service at the property.  


On April 21, 2016, PGW (“Complaint Appellant”) filed a formal complaint with the Commission against Mr. Ren (“Complaint Appellee”) which was docketed at F‑2016-2545083.  PGW alleged that it properly determined that Mr. Ren tampered with the gas meter at the service address, and properly charged Mr. Ren $3,286.75 for bypass charges from November 29, 2011 to February 4, 2016.  PGW alleged the BCS did not receive a full explanation of the facts and PGW sought a de novo review of the facts.  
On May 9, 2016, PGW filed an answer to the complaint docketed at C-2016-2540645, averring that the formal complaint was actually an answer to the complaint that PGW filed at Docket No. F-2016-2545083.  PGW readjusted the amount of the bypass charges to $3,075.37 to reflect usage from January 4, 2012 to February 4, 2016.


Mr. Ren did not file an answer to the complaint filed at Docket No. F-2016-2545083.
By Call-In Telephone Hearing Notice dated May 17, 2016, the Commission’s Office of Administrative Law Judge (OALJ) scheduled an Initial Call-In Telephonic Hearing for Friday, June 17, 2016,fillin "Day & Date" \d "" at 10:00 a.m., to be conducted by Administrative Law Judge (ALJ) Katrina L. Dunderdale from the Commission’s Pittsburgh Hearing Room.  


On June 1, 2016, ALJ Dunderdale issued a Prehearing Order reminding the parties of the date, time and manner of the telephonic hearing.  

On June 3, 2016, Fengmei Wu, a friend and authorized person on Mr. Ren’s account, contacted the Commission’s Office of Administrative Law Judge and requested a Mandarin Chinese interpreter for Mr. Ren at the initial hearing.
On June 6, 2016, PGW filed the Motion to Consolidate Complaints, to Continue the Hearing and to Change from a Telephonic Hearing to an In-Person Hearing at the Commission’s Philadelphia Office (June Motion).  PGW averred that the change in venue and change in date would not prejudice Mr. Ren, and that he was in agreement with the June Motion.
  


In Interim Order #1, dated June 9, 2016, ALJ Dunderdale granted PGW’s requests for a change of venue to Philadelphia, for a change from a telephonic initial hearing to an in-person initial hearing, and for a continuance. 



By cancel/reschedule/judge change hearing notice, dated June 13, 2016, the hearing was scheduled for July 21, 2016 in Philadelphia and assigned to the undersigned.



The Complainant called to request a continuance because he would be in China from July 7, 2016 to August 28, 2016.  PGW’s counsel did not object.



On July 12, 2016, by hearing cancellation/.reschedule notice, the hearing was rescheduled to Monday, October 3, 2016 at 10:00 a.m.



During the hearing, a Mandarin Chinese interpreter assisted the Complainant.  



PGW presented evidence to show that Brandon Cooper, a field service technician cadet for PGW, found the ERT sitting on top of the meter on February 4, 2016 and he removed the meter (Tr. 15, 36, 37; PGW Ex. 3).  PGW charged the Complainant for unauthorized usage from November 29, 2011 to February 4, 2016 (Tr. 17; PGW Ex. 1).  PGW told Mr. Ren that it was appealing the BCS decision and that he was required to pay $3,555.96 to restore the gas service at the service address (Tr. 19).  In PGW Exhibit 3, PGW bill calculation revised 3/7/2016, PGW revised the time period.  The unauthorized usage was from January 4, 2012 to February 4, 2016 with consumption of 3,688ccfs for 1,492 days.  The calculation was the customer charge of $800.00 plus a $2,030.95 commodity charge minus $1.14 for gas cost adjustment plus a $3,046.26 distribution charge plus an $81.26 weather normalization adjustment charge plus $82.94 for the DSIC for a total of $5,820.27.  PGW deducted the usage of $2,744.90 to reach $3,075.37 for the estimated gas usage (PGW Ex. 3).  



At the time that PGW calculated the bill for the unauthorized usage due to tampering, PGW did not know that tenants were present at the property (Tr. 18).  During the hearing, the Complainant presented a lease and testified that he rented the property to Adrian and Laura Pacheco on July 1, 2013 (Tr. 49, 54; C. Ex. 1).  The lease required the tenant to pay for the utilities.  Mr. Ren testified that although the bill was in his name, the management company collected the money from the tenant and gave it to Mr. Ren to pay the gas bill (Tr. 50).  



Mr. Ren testified that the Pachecos were the tenants until October 2015 when the police raided the property and arrested the tenants for criminal conduct (Tr. 51).  Mr. Cooper verified on his phone that 7563 Battersby Street was raided on October 2, 2015 (Tr. 65).  Mr. Ren stated that the property had to be repaired after the raid (Tr. 55).  Although he hired a new management company on December 3, 2015, the property cannot be rented without gas service 
(Tr. 55, 57).  


Mr. Ren said that he paid the bills that were sent to him.  It was noted that several bills were for zero usage and some were for less than eight ccfs for a heating month (Tr. 58, 64; PGW Ex. 1).


Based on the information presented at the hearing, PGW agreed to recalculate the unauthorized usage charge and give the information to the Complainant (Tr. 66).  If the parties could not resolve the matter, the parties were advised to let the undersigned know whether more evidence needed to be added to the record (further hearing or late-filed exhibits) or whether they wanted the undersigned to make a decision based on the evidence already in the record (Tr. 67).  


It is my understanding that Mr. Farinas has been talking to the Complainant’s friend, due to the language barrier.  Mr. Farinas offered to give the Complainant the recalculation by November 18, 2016.  By December 12, 2016, the parties should give the undersigned a status report.  



Please note that the account statement, PGW Exhibit 2, starts with the billing for October 2013.  Since PGW is charging the Complainant for unauthorized usage from January 4, 2012, the undersigned needs an account statement containing information from November 2011 through October 2013.  If we have a further hearing, the exhibit can be submitted during the hearing.  If the parties want the undersigned to make a decision based on the current record, PGW can submit it as a late-filed exhibit and the Complainant will have 10 days to object to it.


My contact information is:

Administrative Law Judge Cynthia Williams Fordham

Pennsylvania Public Utility Commission 

801 Market Street, Suite 4063

Philadelphia, PA 19107

Telephone:  (215) 560-2105

Fax:  (215) 560-3133



THEREFORE,



IT IS ORDERED:



1.
That by December 12, 2016, the parties will give the presiding officer a written status report.  



2.
That if we have a further hearing, PGW can submit an exhibit with billing information between November 2011 and October 2013.  If the parties want a decision based on the current record, PGW can submit the account statement as a late-filed exhibit and the Complainant will have 10 days to object to it.

3.
That the parties shall comply with the procedural rules and regulations discussed herein.

Date:  November 23, 2016



___________________________________








Cynthia Williams Fordham 







Administrative Law Judge
Guan Hui Ren v. Philadelphia Gas Works

C-2016-2540645 
Guan Hui Ren v. Philadelphia Gas Works, (Complaint Appellant)
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� 	The Complainant’s name appears as Guanng Ren in the matter docketed at F-2016-2545083 but appears as Guan Hui Ren in the matter docketed at C-2016-2540645.  “Guang Ren” appears to be a misspelling of Complainant’s name.  This Order refers to the Complainant as Guan Hui Ren.


� 	A more complete history of the proceeding can be found in Prehearing Order #3, dated August 26, 2016.
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