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Patrice Hollinger					:
							:
	v.						:		F-2016-2544846
							:
Philadelphia Gas Works				:



INITIAL DECISION


Before
Cynthia Williams Fordham
Administrative Law Judge


		In this initial decision, the Complainant’s request to withdraw her formal complaint is granted since the Respondent did not object to the withdrawal and the withdrawal is in the public interest.

HISTORY OF THE PROCEEDING

		On May 5, 2016, Patrice Hollinger (“Hollinger” or “Complainant”) filed a formal complaint with the Pennsylvania Public Utility Commission (“Commission”) against the Philadelphia Gas Works (“PGW” or “Respondent”) alleging, among other things the following: that her gas service has been terminated; that there were incorrect charges on her bill; and that she wants a payment arrangement.  This is a timely appeal of a Bureau of Consumer Services’ Decision (BCS # 3412378).

		On June 1, 2016, the Respondent, through its counsel, filed an Answer.  In the Answer, the Respondent admitted that it terminated the service at 7259 Mansfield Avenue on August 6, 2009, with locks at the meter.  The Respondent denied that there are incorrect charges on the bill.  The Respondent averred that the final account balance on August 6, 2009, was $2,264.57.  On February 8, 2016, the Respondent billed the Complainant for unbilled usage from August 6, 2009 to February 4, 2016, in the amount of $13,139.64 for 8239 ccfs.  The Respondent referred to a March 22, 2016, Bureau of Consumer Services decision dismissing the informal complaint. 

		By notice dated June 13, 2016, a hearing was scheduled for July 25, 2016, at 10:00 a.m., and the matter was assigned to the undersigned.

		The undersigned sent a prehearing order to the parties on June 28, 2016.

		The Complainant faxed correspondence, dated July 21, 2016, to the undersigned and the Respondent’s counsel indicating that she was withdrawing her formal complaint.  The undersigned received the correspondence in the mail on July 25, 2016.

		In light of the withdrawal request, the July 25, 2016, hearing was cancelled.

		By correspondence from the Respondent’s counsel, dated August 4, 2016, and received August 5, 2016, the Respondent indicated that it did not object to the withdrawal. 

		The record consists of the pleadings, the prehearing order, the Complainant’s withdrawal request and the Respondent’s reply correspondence.  The record closed on August 5, 2016, when the Respondent’s correspondence was received.

FINDINGS OF FACT

1. The Complainant is Patrice Hollinger. 

1. The Respondent in this proceeding is the Philadelphia Gas Works.

3.	On May 5, 2016, the Complainant filed a formal complaint with the Commission against the Respondent.

4.	On June 1, 2016, the Respondent filed an answer to the formal complaint.

5.	By correspondence dated July 21, 2016, the Complainant requested that her formal complaint be withdrawn.

6.	By correspondence dated August 4, 2016, the Respondent indicated that it did not object to the withdrawal of the formal complaint.

DISCUSSION

		In her withdrawal request, dated July 21, 2016, the Complainant stated that she wanted to withdraw her formal complaint because she did not have the evidence required to prove her case.  

		The Respondent did not object to the withdrawal.

		The relevant regulation is 52 Pa.Code § 5.94, which reads as follows:
§ 5.94. Withdrawal of pleadings in a contested proceeding.
(a) Except as provided in subsection (b), a party desiring to withdraw a pleading in a contested proceeding may file a petition for leave to withdraw the appropriate document with the Commission and serve it upon the other parties.  The petition must set forth the reasons for the withdrawal.  A party may object to the petition within 10 days of service.  After considering the petition, an objection thereto and the public interest, the presiding officer or the Commission will determine whether the withdrawal will be permitted.

		There is no objection to the withdrawal of the formal complaint.  The withdrawal will eliminate the need for litigation and save resources that would have been used if the case had been fully litigated.  Consequently, the undersigned concluded that withdrawal of the formal complaint is fair, reasonable and in the public interest.

		Accordingly, the Complainant’s request to withdraw her formal complaint against the Philadelphia Gas Works at Docket No. F-2016-2544846 is granted.
CONCLUSIONS OF LAW

		1.	The Commission has jurisdiction over the parties and subject matter in this proceeding.  66 Pa.C.S. § 701.

		2.	That the Complainant has the burden of proof in this matter pursuant to 
66 Pa.C.S. § 332(a).

		3.	That a party can petition to withdraw a pleading in a contested proceeding pursuant to 52 Pa.Code § 5.94.

		4.	In determining whether to permit withdrawal of the pleading, the presiding officer or Commission must consider the petition, any objections thereto and the public interest.  52 Pa.Code § 5.94.

ORDER


THEREFORE,

		IT IS ORDERED:

		1.	That Patrice Hollinger’s request to withdraw her formal complaint against the Philadelphia Gas Works at Docket No. F-2016-2544846 is hereby granted.

		2.	That this case be marked closed.


Date:	November 16, 2016						/s/				
							Cynthia Williams Fordham
							Administrative Law Judge
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