BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Mary Joan Johnson					:
							:
	v.						:		C‑2015-2493111
							:
Windstream Communications, Inc.			:



SECOND INTERIM ORDER
Granting Continuance Request

		On July 6, 2015, Mary Joan Johnson (Complainant or Ms. Johnson) filed a formal complaint with the Pennsylvania Public Utility Commission (Commission) against Windstream Communications, Inc. (Windstream) alleging a reliability, safety or quality problem with her utility service and requested Windstream be ordered to bury the telephone line to eliminate service disruptions.  After filing a request for an extension of time in order to bury the service lines underground, on August 20, 2015, Windstream filed a letter in lieu of filing an answer.  In its letter, Windstream indicated it would perform the requested construction before October 30, 2015.      

		On June 10, 2016, the Office of Administrative Law Judge (OALJ) issued a Call-In Telephone Hearing Notice scheduling an initial telephonic hearing to be conducted on Tuesday, July 19, 2016 at 10:00 a.m.  On June 14, 2016, the presiding officer issued the Prehearing Order which, inter alia, informed the parties how to request a continuance in the proceedings.  

		On July 7, 2016, Complainant provided the presiding officer with proposed exhibits pursuant to the provisions of the Prehearing Order dated June 14, 2016.

		On July 15, 2016, Windstream filed a Motion for Continuance of Hearing Date with the Commission and to the presiding officer.  Windstream alleged it would make all necessary repairs at the service address by August 31, 2016, and requested the initial hearing not be rescheduled until after the end of September 2016.  Windstream alleged Complainant authorized Windstream’s attorney to state she has no objection to the continuance request.  

		On July 19, 2016, the presiding officer issued the First Interim Order granting Windstream’s request for a continuance.  Thereafter, on October 12, 2016, the Office of Administrative Law Judge (OALJ) issued a Call-In Telephone Hearing Notice scheduling an initial telephonic hearing to be conducted on Tuesday, December 13, 2016 at 10:00 a.m.    

		On December 7, 2016, Windstream filed a Motion for Continuance with the Commission and to the presiding officer.  Windstream alleged it had addressed the problems raised by Complainant in her formal complaint but Windstream requested an additional ninety (90) day period in order to confirm whether the parties successfully fixed the issues.  Complainant indicated in an electronic mail response on the same date that she had no objection to the continuance.

Discussion

Pursuant to 52 Pa.Code § 5.483 and 66 Pa.C.S.A. § 331(d) and § 332, the presiding officer has various powers to preside over the taking of evidence and to regulate the course of proceedings, including the receipt of evidence.  In addition, pursuant to 52 Pa. Code §1.15, extensions of time may be granted by the presiding officer for good cause shown upon request by a party.  A review of Respondent’s request leads to the conclusion the parties justified a need for a continuance in order to verify that the reasons causing Complainant to file her formal complaint initially are conditions which no longer exist.  The request for a continuance is reasonable and shows sufficient cause exists, under the circumstances.  The request will be granted.  

THEREFORE, 

IT IS ORDERED: 

		1. 	That the telephonic hearing scheduled for this case at 10:00 a.m. on Tuesday, December 13, 2016 is continued.  

[bookmark: _GoBack]	2.	That the parties will receive a notice from the Office of Administrative Law Judge scheduling an initial hearing for a date on or after March 10, 2017.



Date:  December 8, 2016										
							Katrina L. Dunderdale
							Administrative Law Judge
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