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ORDER
BY THE COMMISSION:

Before the Commission is a Petition from PECO Energy Company (PECO) for Temporary Waiver of Regulations related to the required days in a billing period at 52 Pa. Code §§ 56.2 and 56.11.  The Commission’s regulations require jurisdictional electric distribution companies (EDCs) to be capable of effectuating a three‑business day, off‑cycle switch when a residential or small commercial customer requests a change in electric supplier.  See 52 Pa. Code §§ 57.173, 57.174 and 57.180.  To meet the requirements of these regulations, PECO bills customers on a supplier switch that involves a short period bill of less than 26 days and an on-cycle bill, resulting in more than one bill during a billing period.  In an Order entered on December 4, 2014, at this Docket, the Commission granted PECO a temporary waiver of these regulations through December 31, 2016.  In its current Petition, PECO seeks an additional extension to its temporary waiver.  For the reasons expressed in this Order, we will extend the temporary waiver through December 31, 2018.
BACKGROUND
The Commission promulgated accelerated switching regulations on June 14, 2014 to enable customers to switch their electric supplier in three business days.
  Due to concern from EDCs about updating their billing systems and internal processes to accommodate a three-business day switch, the Commission provided for a six month implementation period with an effective date of December 15, 2014.  See 52 Pa. Code §§ 57.174 and 57.180.  
On October 1, 2014, PECO filed a Petition for Temporary Waiver of Regulations Related to the Required Days in a Billing Period.  Through the October 2014 Petition, PECO sought a four year temporary limited waiver from the definitions of “billing month” and “billing period” found in 52 Pa. Code § 56.2 and from the limitation on the number of bills a residential customer may receive in a billing period contained in 52 Pa. Code § 56.11.  
In addition, PECO sought approval of certain tariff changes.  Specifically, in order to meet the Commission’s accelerated switching requirements PECO used a short-period bill to mark the transition to or from a supplier.  PECO referred to this as the Bill On Supplier Switch (BOSS) approach.  The BOSS approach is designed to leverage PECO’s current billing system’s capabilities with minimal impact to those systems, which enabled PECO to meet the December 15, 2014, accelerated switching implementation deadline.  

Under the BOSS approach, PECO generates a short-period BOSS bill for electric service (1) when a default service customer enrolls with an EGS during the billing cycle; (2) when an EGS customer switches to another EGS during the billing cycle; or (3) when an EGS customer returns to default service during the billing cycle.  In order to return such customers to their normal billing cycle, PECO generates a short-period on-cycle bill for the remainder of the billing cycle, or what PECO refers to as the “on-cycle bill.”  The BOSS bill includes electric service charges; prorated non-usage-based electric service charges, including the customer charge; and demand charges.  The BOSS bill, however, does not include gas service charges; budget billing charges; deposits; or payment‑agreement installment amounts.   The BOSS bill displays prior payments not shown on a prior bill; excess credits not shown on a prior bill; new miscellaneous debits/credits not shown on a prior bill; late payment charges not shown on a prior bill; and the previous outstanding balances.

The usage period for a BOSS bill is from the prior billed reading date to the date of enrollment, switch or drop from an EGS.  The calculation of the due date for the BOSS bills follows the same rules as regular bill due date calculations.  Electronic funds transfers (EFTs) draft only the current charges associated with the BOSS bill, and the EFT will schedule its draft using the same number of days as on-cycle billing.  The BOSS bill also includes a message explaining the BOSS bill to differentiate it from the normal, on-cycle bill.  EFTs occur only after the customer receives prior notice, via their bill (BOSS bill and on-cycle bill), of the amount of funds to be transferred.

The on-cycle has all the information normally associated with PECO’s previous on-cycle bills for a complete billing period.  The usage period for this bill is from the prior BOSS bill to the date of the on-cycle bill, with the exception that, for customers on budget billing the on-cycle bill includes the entire month’s budget charges and for customers on a payment agreement, the bill includes the entire month’s payment agreement installment amount.  EFTs for the on-cycle bill drafts only the current charges associated with that on-cycle bill.  

The BOSS bills and subsequent on-cycle bills do not result in any long-period bills and do not result in the higher charges that can sometimes be associated with long-period bills.  As such, for any charge that is usage based, the short-period BOSS bill and subsequent short-period on-cycle bill only contain charges for the kWh used during those short cycle billing periods.  For charges that are monthly based, such as a service charge, or which are based on a single monthly event, such as the maximum demand (kW) charge, PECO pro-rates the charge among the various bills according to the number of days associated with that given bill.  As such, the use of multiple bills within a single billing period does not result in any double-charging for usage, demand, or other monthly charges.

For customers on budget billing, the short-period BOSS bill is informational, and does not request a payment.  The entire budget payment is requested at the regular time, when the on-cycle bill is issued.

This BOSS approach could result in bills covering only a few days of service within the overall monthly billing period.  PECO therefore, requested a temporary waiver of the Commission’s regulations at 52 Pa. Code §§ 56.2 and 56.11, so that it can implement the BOSS and subsequent on-cycle bills for periods of service of less than 26 days and render more than one bill to residential customers during a billing period.

On December 4, 2014, the Commission issued an Order at this Docket granting PECO’s initial temporary waiver request from December 15, 2014 through December 31, 2016.  Along with the temporary waiver, the Commission required PECO to monitor the results of its BOSS bill operations to determine if significant customer confusion or payment difficulties result from the implementation of the BOSS bill operations.  PECO was also required to continue to investigate the potential for reflecting multiple switches on a single monthly bill during the period of the waiver.  PECO was to provide a report of its monitoring efforts and results to the Commission’s Bureau of Consumer services, the Office of Competitive Market Oversight, the Commission’s Bureau of Investigation and Enforcement (I&E), the Office of Consumer Advocate (OCA), The Office of Small Business Advocate (OSBA), and the Retail Energy Supply Association (RESA) every three months through the end of the waiver period.   Finally, PECO was to hold BOSS bill stakeholder meetings within 30 days following the release of each six‑month BOSS bill report.
DISCUSSION

On September 1, 2016, PECO filed another Petition seeking to extend temporary limited waiver from the definitions of “billing month” and “billing period” found in 52 Pa. Code § 56.2 and from the limitation on the number of bills a residential customer may receive in a billing period contained in 52 Pa. Code § 56.11 until such future date as the rulemaking at Docket No. L‑2015‑2508421 is finalized.  PECO served its Petition on I&E, the OCA, the OSBA and RESA.  On September 21, 2016, OCA filed an Answer to PECO’s Petition.  No other answers or responses were filed.
A.
Petition for Waiver
In support of its Petition, PECO notes that the Commission, on July 21, 2016, issued a Notice of Proposed Rulemaking at Docket No. L‑2015‑2508421, to amend the provisions of 52 Pa. Code, Chapter 56, to comply with the amended provisions of 66 Pa. C.S. Chapter 14.  PECO states that this proposed rulemaking includes a proposed change to the definition of “billing month” that will, when implemented, render PECO’s waiver moot.  Specifically, as PECO observes, the proposed rulemaking includes a fifth exception to the definition of a “billing month” that permits bills for less than 26 days when there is a change of the customer’s electric generation supplier.  Petition at 2.  Furthermore, PECO notes that the Commission, in the Notice of Proposed Rulemaking Order, specifically stated that this change is intended to permanently implement the temporary waiver that was previously granted to PECO.  Id. (citing the Rulemaking to Amend the Provisions of 52 Pa. Code, Chapter 56 to Comply with the Amended Provisions of 66 Pa. C.S. Chapter 14, Notice of Proposed Rulemaking Order, Docket No. L‑2015‑2508421 (entered July 21, 2016), Attachment One, p. 2).  Finally, PECO asserts that it is in the public interest to avoid a gap between the existing temporary waiver and the permanent change to the Commission’s regulations.  Petition at 3.
B.
OCA Answer
The OCA supports PECO’s efforts to avoid a gap between the existing temporary waiver and a potential permanent change to the Commission’s regulations.  The OCA also states that it would be in the public interest for PECO to continue to utilize the BOSS bill approach in the interim should the Commission implement regulations which would allow for EDCs to issue short‑period bills in order to effectuate a timely switch.  OCA Answer at 4.  The OCA, however, continues to evaluate the impact of the issuance of multiple bills within a billing period.  The OCA also notes that there is no certainty that the proposed regulations will go into effect as written or when such regulations may go into effect, possibly resulting in a long‑term waiver.  As such, the OCA supports an additional two‑year extension of PECO’s current waiver subject to the same reporting conditions and stakeholder processes as with the first waiver.  The OCA posits that the reporting conditions and stakeholder processes will provide the OCA with valuable information about the impacts of the BOSS approach, assisting the OCA in the review of such impacts.  OCA Answer at 5.
C.
Disposition
A petition for waiver of a Commission regulation must set forth clearly and concisely the petitioner’s interest, the relevant legal authority, the purpose of the petition, and the facts claimed to constitute the grounds requiring waiver of the regulation.  52 Pa. Code § 5.43(a); see also 1 Pa. Code § 35.18.  The petitioner must serve copies of the petition on persons or parties the petitioner believes will be affected by the petition, the Commission, the Bureau of Investigation & Enforcement (I&E), the OCA, and the Office of Small Business Advocate (OSBA).  52 Pa. Code § 5.43(b).  Answers to petitions for waiver must be filed within 20 days of the date of service of the petition.  52 Pa. Code § 5.61(a)(1).  The Commission may grant a petition for waiver that is in the public interest under the Commission’s statutory authority to rescind or modify regulations or orders.  See 66 Pa. C.S. § 501(a).  

As required by 52 Pa. Code § 5.43, PECO set forth the purpose of its petition, cited the relevant legal authority, and properly served the petition on I&E and the statutory advocates.  Upon review of PECO’s Petition, and the Answer submitted by the OCA, we agree that an extension of the existing PECO temporary waiver of the regulations relating to the required days in a billing period and the number of bills in a billing period at 52 Pa. Code §§ 56.2 and 56.11, is appropriate and in the public interest.  The Commission finds that this waiver is appropriate and in the public interest due to the fact that PECO will continue to implement accelerated switching measures in conformance with 52 Pa. Code §§ 57.174 and 57.180.  

The Commission, however, shares the OCA’s concerns that as the rulemaking at Docket No. L‑2015‑2508421 may not result in an adequate permanent change in the regulations in the near future, resulting in a potential long‑term waiver.  While the Commission has proposed an additional exemption to the billing month regulation that would permit bills for less than 26 days when a customer changes an electric generation supplier, in the proposed rulemaking, that proposal is at its initial stage.  As of the date of this Order, the proposed rulemaking at issue has yet to be published in the Pennsylvania Bulletin and the Commission has yet to receive any comments on its proposal.  Accordingly, the Commission finds that tying the length of the temporary waiver to this rulemaking is inappropriate at this time as the outcome of the rulemaking is far from certain.  As such, the Commission agrees with the OCA and will extend the current temporary waiver only for an additional two years, through December 31, 2018.  If the rulemaking is completed as written prior to December 31, 2018, then the waiver will be moot as of the effective date of the regulation.  If, however, the regulation is not complete as of December 31, 2018, PECO could again seek an additional extension.

The Commission also agrees with the OCA that the BOSS bill operation requires continued monitoring and evaluation.  Therefore, we again direct PECO to monitor the results of its BOSS bill operations to determine if significant customer confusion or payment difficulties result.  We also direct PECO to continue to investigate the potential for reflecting multiple switches on a single monthly bill.  Such an investigation shall take into account the data obtained as a result of PECO’s monitoring of the BOSS bill program, reports to the Commission, and the costs associated with continuing BOSS billing and converting to a single monthly bill.  Specifically, we direct PECO to continue to provide a report of its monitoring efforts and results to the Commission’s Bureau of Consumer Services and Office of Competitive Market Oversight, the statutory advocates and RESA twice a year.  At a minimum, this report shall continue to include the following information: 

(1) Total number of customers receiving BOSS bills and the subsequent short-period on-cycle bill for each month. 

(2) Average number of BOSS bills per-customer during a normal billing cycle.  

(3) Number of customers receiving more than one BOSS bill during a normal billing cycle. 

(4) The highest number of BOSS bills provided to one customer during each month. 

(5) Number of late payments associated with a BOSS bill and the average number of days late during the reporting period and since implementation of BOSS billing.

(6) Number of late payments associated with a short-period on-cycle bill and the average number of days late during reporting period and since implementation of BOSS billing.

(7) Number of customer contacts related to PECO’s BOSS billing during each month.

(8) Total cost of providing BOSS bills and subsequent short-period on-cycle bills since implementation of BOSS billing.

(9) Efforts to investigate the potential for reflecting multiple switches on a single monthly bill and analysis of the results of such an investigation, including cost estimates.

(10) Any changes made to improve the implementation of BOSS billing over the prior three months.

We will also direct PECO to continue to hold stakeholder meetings soon after the release of each six-month report.  These meetings should continue to be held after stakeholders have had an opportunity to review and analyze the reports, but not more than 30 days after release of the reports.  These meetings shall allow for the free flow of information and discussions on the implementation of BOSS billing, any corresponding EGS requirements, and customer messaging, as well as analysis of the program.

For these reasons, we will grant PECO’s request for an extension of the existing temporary waiver of the Commission’s regulations at 52 Pa. Code §§ 56.2 and 56.11, so that it can continue to implement the BOSS and subsequent on-cycle bills for periods of service of less than 26 days and render more than one bill to residential customers during a billing period.  PECO’s Petition for a waiver extension is granted as modified by this Order through December 31, 2018.

CONCLUSION
After review of the Petition and the OCA Answer, we find that granting the Petition for an extension to the temporary waiver of regulations related to the required days in a billing period and number of bills in a billing period as described and modified in this Order is in the public interest.  While we are granting PECO’s Petition for Temporary Waiver, we are not issuing a determination as to whether the associated costs or expenses of PECO’s proposal to fully meet the requirements of 52 Pa. Code §§ 57.174 and 57.180 are reasonable or prudent for purposes of cost recovery.


THEREFORE,

IT IS ORDERED:

1.
That PECO Energy Company’s Petition for Temporary Waiver of regulations at 52 Pa. Code §§ 56.2 and 56.11 relating to the required number of days and the number of bills in a billing period is granted under the terms of this Order through December 31, 2018.

2.
That PECO Energy Company shall monitor the results of its BOSS bill operations to determine if significant customer confusion or payment difficulties result from the implementation of the BOSS bill operations.

3.
That PECO Energy Company shall continue to investigate the potential for reflecting multiple switches on a single monthly bill during the period of this waiver.

4.
That PECO Energy Company shall provide a report of its monitoring efforts and results as described in this Order to the Commission’s Bureau of Consumer Services, the Office of Competitive Market Oversight, the Commission’s Bureau of Investigation and Enforcement, the Office of Consumer Advocate, the Office of Small Business Advocate, and the Retail Energy Supply Association every six months from the date this Order is entered through the end of the waiver period.

5.
That PECO Energy Company shall hold BOSS bill stakeholder meetings within 30 days following the release of each six-month BOSS bill report.

6. 
That a copy of this Order be served on the Office of Consumer Advocate, the Office of Small Business Advocate, the Commission’s Bureau of Investigation and Enforcement, The Commission’s Bureau of Consumer Services, the Retail Energy Supply Association and the Office of Competitive Market Oversight.  

7.
That this Docket be marked closed.
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BY THE COMMISSION

Rosemary Chiavetta

Secretary

(SEAL)

ORDER ADOPTED:  December 8, 2016
ORDER ENTERED:  December 8, 2016
� See Final-Omitted Rulemaking Order to Amend the Provisions of 52 Pa. Code, Chapter 57 Regulations Regarding Standards for Changing a Customer’s Electric Generation Supplier, Docket No. L�2014�2409383, (entered Apr. 3, 2014); also available at 44 Pa.B. 3539 (published June 14, 2014).
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