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Harrisburg, PA 17120
Re: Vista Energy Marketing, L.P. Data Request — Docket No. A-2016-2569541
Dear Ms. Chiavetta,

I, Luke Gottschalk, hereby state that the facts above set forth are true and correct to the
best of my knowledge, information and belief, and that I expect to be able to prove the same at a
hearing held in this matter. I understand that the statements herein are made subject to the
penalties of 18 Pa. C.S. § 4904 (relating to unsworn falsification to authorities).

Respectfully,

e o/

Vice President

Vista Energy Marketing, L.P. | 4306 Yoakum, Suite 600, Houston, TX 77006 | www.vistaenergymarketing.com




Version Revised 08/01/16

BEFORE THE PENNSYLVANIA PUBLIC UTILITY COMMISSION

Application of Vista Energy Marketing, L.P. _ d/b/a , for approval to offer,
render, furnish, or supply natural gas supply services as a(n) __Supplier of Natural Gas Services_ to the public in
the Commonwealth of Pennsylvania (Pennsylvania).

{00068874.1 }

To the Pennsylvania Public Utility Commission:
1. c DC I

IDENTITY OF THE APPLICANT. Provide name (including any fictitious name or d/b/a}, primary address,
web address, and telephone number of Applicant:

Vista Energy Marketing, L.P. Phone: 281-915-3220
4306 Yoakum Blvd., Suite 600 Web: www.vistaenergymarketing.com
Houston, TX 77006 Igottschalk@vistaenergymarketing.com

PENNSYLVANIA ADDRESS / REGISTERED AGENT. If the Applicant maintains a primary address
outside of Pennsylvania, provide the name, address, telephone number, and fax number of the
Applicant's secondary office within Pennsyivania. If the Applicant does not maintain a physical location
within Pennsyivania, provide the name, address, telephone number, and fax number of the Applicant’s

Registered Agent within Pennsylvania.
Registered Agent. InCorp Services, Inc.
7208 Red Top Road
Hummelstown, PA 17036
Phone: 702-866-2500
Fax: 702-866-2689

REGULATORY CONTACT: Provide the name, title, address, telephone number, fax number, and e-mail
address of the person to whom questions about this Application should be addressed.

Maria Sion NEe

Director of Call Center Interactions and Regulatory

4306 Yoakumn Blvd, Suite 600

Houston, TX 77006

Phone: 713-877-9904

Fax: 832-213-0301

Email: mscion@vistaenergymarketing.com

ATTORNEY: Provide the name, address, telephone number, fax number, and e-mail address of the
Applicant's attorney. If the Applicant is not using an attorney, explicitly state so.

Murray Bevan L o G
Bevan, Mosca & Giuditta, P.C. ‘Lu b ; .y
222 Mount Airy Road, Suite 200

Basking Ridge, NJ 07920 ol .
Phone; 908-753-8300 DEC -6 2016
Fax: 908-848-6419

Cr oy e
C,oT f.‘.l«ﬁ;)
SRR

Email: mbevan@bmg.law PA PUBLIC U ML 0O 5STOM

SECKETARY'S B 7kt

CONTACTS FOR CONSUMER SERVICE AND COMPLAINTS: Provide the name, title, address,
telephone number, fax number, and e-mail QF THE PERSON AND AN ALTERNATE PERSON (2
REQUIRED) responsible for addressing customer complaints. These persons will ordinarily be the initial
point(s) of contact for resolving complaints filed with the Applicant, the Natural Gas Distribution Company,
the Pennsylvania Public Utility Commission, or other agencies. The main contact's information will be
listed on the Commission website list of licensed NGSs.

Primary: Maria Sion Secondary: Luke Gottschalk
Director of Cali Center interactions and Regulatory Vice President - Electric
4306 Yoakum Bivd, Suite 600 4306 Yoakurn Blvd,
Houston, TX 77006 Suite 800
Phone: 713-877-9904 Houston, TX 77006
Fax: ‘832-21 3-03Q1 Phone: 281-915-3220 x 105
Email. mscion@vistaenergymarketing.com Fax: 832-213-0301

Email. Igottschalk@vistaenergymarketing.com




= The Applicant is a:

[ domestic corporation (15 Pa. C.S. §1308)

Q foreign corporation (15 Pa. C.S. §4124)

(J domestic limited liability company (15 Pa. C.S. §8913)
[l foreign limited liability company (15 Pa. C.S. §8981)
J other (Describe):

- Provide proof of compliance with appropriate Department of State filing requirements as
indicated above.

- Provide the state in which the business is incorporated/organized/formed and provide a copy
of the Applicant’s charter documentation.

- Give name and address of officers.

Please see Attachment A for a copy of the certificate of Limited Partnership filed with the Pennsylvania
Department of State Bureau of Corporations and Charitable Organizations.

Please see Attachment B for a list of the names and addresses of the limited partners to Vista Energy
Marketing, L.P.

Please see Attachment C for a copy of the Certificate of Filing of Vista Energy Marketing, L.P., with the
Office of the Secretary of State for the State of Texas.

Please see CONFIDENTIAL Attachment C-1 for a copy of Vista Energy Marketing, L.P.’s Limited
Partnership Agreement and for information on Vista Energy Marketing, L.P.’s partners.

3. l S AND PREDEC S

(both in state and out of state)

a. AFFILIATES: Give name and address of any affiliate(s) currently doing business and state whether the
affiliate(s) are jurisdictional public utilities. If the Applicant does not have any affiliates doing business,
explicitly state so. Also, state whether the applicant has any affiliates that are currently applying to do
business in Pennsylvania.

Please see CONFIDENTIAL Attachment 3A for information on Vista’s partner entities.

b. PREDECESSORS: Identify the predecessor(s) of the Applicant and provide the name(s) under which the
Applicant has operated within the preceding five (8) years, including address, web address, and
telephone number, if applicable. If the Applicant does not have any predecessors that have done
business, explicitly state so.

Applicant does not have any predecessor entities.
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€. PROPOSED SERVICES: Describe in detail the natural gas supply services which the Applicant
proposes to offer.

Vista Energy Marketing, L.P. will provide low-cost energy plans to both residential and commercial
customers in Pennsylvania. Vista Energy Marketing, L.P. will procure natural gas in the wholesaie
market and work with PJM to schedule the gas to the respective utilities throughout Pennsylvania.

d. PROPOSED SERVICE AREA: Check the box of each Natural Gas Distribution Company for which the
Applicant proposes to provide service.

G coumbia Philadelphia Gas Works
National Fuel Gas (J uGI Central Penn
PECO (J UG! Penn natural
Peoples Gas - Equitable Div, (J ua utilities
[ Peoples Natural Gas D Valley Energy

Peoples TWP L Al of the above

e. CUSTOMERS: Applicant proposes to provide services to:

Residential Customers
Small Commercial Customers - (Less than 6,000 Mcf annually)

Residential and Small Commercial as Mixed Meter ONLY (CANNOT BE TAKEN WITH
RESIDENTIAL AND/OR SMALL COMMERCIAL ABOVE)

Large Commercial Customers - (6,000 Mcf or more annually)
Industrial Customers

Governmental Customers

All of above (Except Mixed Meter)

Other (Describe):

(]3] )

CUODE

f. START DATE: Provide the approximate date the Applicant proposes to actively market within
the Commonwealth.

11/1/12016

{00068874.1 } 8




{00068874.1 )

10.  VERIFICATIONS, ACKNOWLEDGEMENTS. AND AGREEMENTS

STANDARDS OF CONDUCT AND DISCLOSURE: As a condition of receiving a license, Applicant
agrees to conform to any Uniform Standards of Conduct and Disclosure as set forth by the Commission.
Further, the Applicant agrees that it must comply with and ensure that its employees, agents,
representatives, and independent contractors comply with the standards of conduct and disclosure set
out in Commission regulations at 52 Pa. Code § 62.114.

AGREED

REPORTING REQUIREMENTS: Applicant agrees to provide the following information to the
Commission:
- Reports of Gross Receipts: Appllcant shali file an annual report with the Commission on an
annual basis no later than April 30™ following the end of the calendar year per 52 Pa. Code
§62.110.

AGREED

TRANSFER OF LICENSE: The Applicant understands that if it plans to transfer its license to another
entity, it is required to request authority from the Commission for permission prior to transferring the
license. See 66 Pa. C.S. § 2208(d). Transferee will be required to file the appropriate licensing
application.

AGREED

ANNUAL FEES: The Public Utility Code authorizes the PUC to collect an annual fee of $350 from
suppliers, brokers, marketers, and aggregators selling natural gas in the Commonweaith of PA,
and a supplemental fee based on annual gross intrastate revenues, applicable to suppliers only.

ACKNOWLEDGED

FURTHER DEVELOPMENTS: Applicant is under a continuing obligation to amend its application if
substantial changes occur to the information upon which the Commission relied in approving the original
filing. See 52 Pa. Code § 62.105.

AGREED

FALSIFICATION: The Applicant understands that the making of false statement(s} herein may be
grounds for denying the Appllcatlon or, if later discovered, for revoking any authority granted pursuant to
the Application. This Application is subject to 18 Pa C.S. §84903 and 4904, relating to perjury and
faisification in official matters.

AGREED
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FEDERAL ENERGY REGULATORY COMMISSION
Washington, D.C. 20426

OFFICE OF ENERGY MARKET REGULATION

In Reply Refer To:
Vista Energy Marketing, L.P.
Docket No. ER16-2307-001

October 27, 2016

Ms. Christine C. Ryan

Counsel for Vista Energy Marketing, L.P.
Holland & Knight LLP

800 17" Street, N.W.

Suite 1100

Washington, D.C. 20006

Reference: Market-Based Rate Authorization
Dear Ms. Ryan:

On July 28, 2016, as amended on August 31, 2016, you filed on behalf of Vista
Energy Marketing, L.P. (Vista Energy) an application for market-based rate authority
with an accompanying tariff. The proposed market-based rate tariff provides for the sale
of energy and capacity at market-based rates. Vista Energy requests waivers commonly
granted to similar market-based rate applicants.

Your filings were noticed on July 29, 2016 and August 31, 2016, with comments,
protests or interventions due on or before August 18, 2016 and September 21, 2016,
respectively. None was filed.

Pursuant to the authority delegated to the Director, Division of Electric Power
Regulation - West, under 18 C.F.R. § 375.307, your submittals filed in the referenced
docket are accepted for filing, effective October 1, 2016, as requested. Based on your

! Vista Energy requested authorization to sell ancillary services but did not include
a provision for sales of ancillary services in its tariff. Therefore, we will grant Vista
Energy authorization to sell ancillary services subject to Vista Energy submitting a
revised market-based rate tariff within 30 days of the date of this order including the
markets in which it proposes to sell such services.
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representations, Vista Energy meets the criteria for a Category 1 seller in all regions and
is so designated.’

You state that Vista Energy is a limited partnership comprised of a General
Partner, Irish Marketing, LLC, and two limited partners, Ranslem Capital, L.P. (Ranslem
Capital) and Whale Capital, L.P (Whale Capital). You state that neither Vista Energy nor
any of its affiliates owns or controls generation or transmission facilities. You further
state that Vista Energy and its affiliates have not erected barriers to entry and will not
erect barriers to entry into the relevant market.

You represent that Vista Energy is a Category | seller status in all regions because
Vista Energy and its affiliates do not own or control 500 MW of generation in any region;
Vista Energy and its affiliates do not own, operate or control transmission facilities in any
region; Vista Energy is not affiliated with a franchised public utility in any region; and
Vista Energy does not raise other vertical market power issues.

Market-Based Rate Authorization

The Commission allows power sales at market-based rates if the seller and its
affiliates do not have, or have adequately mitigated, horizontal and vertical market

3
power.

Based on your representations, Vista Energy’s submittal satisfies the
Commission’s requirements for market-based rate authority regarding horizontal and
vertical market power.

Additional Commitments

Vista Energy makes certain additional representations and commitments regarding

? See Refinements to Policies and Procedures for Market-Based Rates for
Wholesale Sales of Electric Energy, Capacity and Ancillary Services by Public Utilities,
Order No. 816, FERC Stats. & Regs. 31,374, at P 320 (2015), order on reh’g, Order
No. 816-A, 155 FERC q 61,188 (2016); Market-Based Rates for Wholesale Sales of
Electric Energy, Capacity and Ancillary Services by Public Utilities, Order No. 697,
FERC Stats. & Regs. 31,252, at PP 848-850, clarified, 121 FERC { 61,260 (2007),
order on reh’g, Order No. 697-A, FERC Stats. & Regs. Y 31,268, clarified, 124 FERC §
61,055, order on reh’g, Order No. 697-B, FERC Stats. & Regs. § 31,285 (2008), order
on reh’g, Order No. 697-C, FERC Stats. & Regs. 431,291 (2009), order on reh’g, Order
No. 697-D, FERC Stats. & Regs. § 31,305 (2010), aff’'d sub nom. Mont. Consumer
Counsel v. FERC, 659 F.3d 910 (9th Cir. 2011), cert. denied, 133 S. Ct. 26 (2012).

? Order No. 697, FERC Stats. & Regs. § 31,252 at PP 62, 399, 408, 440.
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its management and operations and how it intends to ensure that Whale Capital remains a
passive investor in Vista Energy with no active role in managing day-to-day activities.
Specifically, Vista Energy represents and commits that:

¢ Vista Energy will hire a full-time compliance officer upon approval of the instant
application;

¢ Only the Managing Member (Ranslem Capital) and Vista Energy’s General
Counsel have signature authority to Vista Energy’s bank accounts for
expenditures;

¢ Whale Capital has no authority over Vista Energy’s employee evaluations, payroll,
or termination;

o Every year, Vista Energy will retain an independent auditor to conduct financial
audits; and

¢ Whale Capital has no access to Vista Energy’s databases of documents, customer
service system, trading platform, or employee records, all of which are password-
protected.

In an effort to demonstrate Vista Energy’s commitment to comply with the Commission’s
rules and regulations, Vista Energy represents that the safeguards described above will
remain in place at all times while Vista Energy’s market-based rate tariff is in effect.

Vista Energy further commits to submit to the Commission each year a report
from its independent auditor with a statement that, based on his or her audit of Vista
Energy’s books and records, these safeguards have been honored during the audit period.
Vista Energy states that it will notify the Commission in the event its independent auditor
is unwilling or unable to submit such report.

The foregoing representations and commitments are accepted and relied upon in
granting authorization. We remind Vista Energy that it may be subject to audit to ensure
its compliance with these representations and commitments, and with Commission rules,
regulations and policies.

Vista Energy’s request for waiver of Subparts B and C of Part 35 of the
Commission's regulations requiring the filing of cost-of-service information, except for
sections 35.12(a), 35.13(b), 35.15 and 35.16 is granted. Vista Energy’s request for
waiver of Part 41 and Part 141 of the Commission’s regulations concerning accounting
and reporting requirements is granted with the exception of 18 C.F.R. §§ 141.14 and
141.15.* Vista Energy’s request for waiver of Part 101 of the Commission’s regulations

¥ See Order No. 697, FERC Stats, & Regs. 931,252 at PP 984-985.
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is hereby granted, with the exception that waiver of the provisions of Part 101 that apply
to hydropower licensees is not granted with respect to licensed hydropower projects.®
Notwithstanding the waiver of the accounting and reporting requirements here, Vista
Energy is expected to keep its accounting records in accordance with generally accepted
accounting principles.

Vista Energy requests blanket authorization under Part 34 of the Commission’s
regulations for all future issuances of securities and assumptions of liability. A separate
notice was published in the Federal Register establishing a period during which protests
could be filed. None was filed. Vista Energy is authorized to issue securities and assume
obligations or liabilities as guarantor, indorser, surety, or otherwise in respect of any
security of another person; provided that such issue or assumption is for some lawful
object within the corporate purposes of Vista Energy, compatible with the public interest,
and reasonably necessary or appropriate for such purposes.®

Vista Energy must file an Electric Quarterly Report (EQR) with the Commission,
consistent with Order Nos. 20017 and 768.* Vista Energy must file EQRs electronically

3 Hydropower licensees are required to comply with the requirements of the
Uniform System of Accounts pursuant to 18 CFR Part 101 to the extent necessary to
carry out their responsibilities under Part I of the Federal Power Act (FPA). We further
note that a licensee’s status as a market-based rate seller under Part II of the FPA does
not exempt it from its accounting responsibilities as a licensee under Part I of the FPA.
See Order No. 816, FERC Stats. & Regs. § 31,374 at PP 345-350; Seneca Gen., LLC, 145
FERC 461,096, at P 23, n.20 (2013) (citing Trafalgar Power, Inc., 87 FERC ¢ 61,207, at
61,798 (1999) (noting that “all licensees are required to comply with the requirements of
the Uniform System of Accounts to the extent necessary to carry out their responsibilities
under (s]ections 4(b), 10(d) and 14 of the FPA™)).

6 See Order No. 697, FERC Stats. & Regs. § 31,252 at PP 999-1000.

" Revised Public Utility Filing Requirements, Order No. 2001, FERC Stats. &
Regs. § 31,127, reh'g denied, Order No. 2001-A, 100 FERC 4 61,074, reh’g denied,
Order No. 2001-B, 100 FERC 9 61,342, order directing filing, Order No. 2001-C, 101
FERC 461,314 (2002), order directing filing, Order No. 2001-D, 102 FERC 4 61,334,
order refining filing requirements, Order No. 2001-E, 105 FERC 61,352 (2003), order
on clarification, Order No. 2001-F, 106 FERC 9 61,060 (2004), order revising filing
requirements, Order No. 2001-G, 120 FERC § 61,270, order on reh’g and clarification,
Order No. 2001-H, 121 FERC ¥ 61,289 (2007), order revising filing requirements, Order
No. 2001-1, FERC Stats. & Regs. 931,282 (2008).

8 Elec. Mkt. Transparency Provisions of Section 220 of the Fed. Power Act, Order
No. 768, FERC Stats. & Regs. § 31,336 (2012), order on reh’g, Order No. 768-A, 143
FERC 4 61,054 (2013).
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with the Commission consistent with the procedures set forth in Order No. 770.° Vista
Energy further must timely report to the Commission any change in status that would
reflect a departure from the characteristics the Commission relied upon in granting
market-based rate authority."®

This action does not constitute approval of any service, rate, charge, classification,
or any rule, regulation, or practice affecting such rate or service provided for in the filed
documents; nor shall such action be deemed as recognition of any claimed contractual
right or obligation affecting or relating to such service or rate; and such acceptance is
without prejudice to any findings or orders which have been or may hereafter be made by
the Commission in any proceeding now pending or hereafter instituted by or against the
applicant.

This order constitutes final agency action. Requests for rehearing by the
Commission may be filed within 30 days of the date of issuance of this order, pursuant to
18 C.F.R § 385.713.

Questions regarding the above order should be directed to:

Federal Energy Regulatory Commission
Attn: Gregory Basheda

Phone: (202) 502-6479

Office of Energy Market Regulation
888 First Street, N.E.

Washington, D.C. 20426

Sincerely,

Steve P. Rodgers, Director
Division of Electric Power
Regulation - West

? See Revisions to Electric Quarterly Report Filing Process, Order No. 770, FERC
Stats. & Regs. 31,338, at P 3 (2012) (citing Order No. 2001, FERC Stats. & Regs.
931,127 at P 31).

1918 C.F.R. § 35.42 (2016); see also Reporting Requirement for Changes in Status
for Public Utilities with Market-Based Rate Authority, Order No. 652, FERC Stats. &
Regs. § 31,175, order on reh’g, 111 FERC § 61,413 (2005).
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