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PA PUBLIC UTILITY COMMISSION 

I. INTRODUCTION SECRETARY'S BUREAU

On August 21, 2003, the Federal Conununications Commission (“FCC”) released its 

Triennial Review Order.1 in which the FCC revised its rules concerning incumbent local 

exchange carriers’ (“incumbent LECs”) obligation to make elements of their networks 

available on an unbundled basis to competing carriers under Section 251 of the 

Telecommunications Act of 1996.2 Specifically, the FCC found on a national basis that denial 

of access to unbundled switching would not impair a competitive local exchange carrier’s 

(“CLEC”) ability to serve the enterprise markets, he., customers served with a DS13 capacity 

or above loop. Triennial Review Order at H 451-53. The FCC recognized, however, that a 

geographically specific analysis could possibly demonstrate impairment in certain local 

markets. Icf at t 454. Therefore, the FCC allowed state commissions 90 days from the 

effective date of the Triennial Review Order4 to petition the FCC for a waiver of its national 

finding of no impairment. Id at 1 455. The FCC required state commissions wishing to do so

Review of the Section 251 Unbundling Obligations of Incumbent Local Exchange 

Carriers. CC Docket No. 01-338; Implementation of the Local Competition Provisions 

of the Telecommunications Act of 1996. CC Docket No. 96-98; and Deployment of 

Wireline Services Offering Advanced Telecommunications Capability. CC Docket No. 

98-147, Report and Order on Remand and Further Notice of Proposed Rulemaking, 

FCC 03-36 (rel. Aug. 21, 2003) (“Triennial Review Order”).

Communications Act of 1934, 47 U.S.C. §§ 151 et seq.. amended by 

Telecommunications Act of 1996, Pub. L. No. 104-104, 110 Stat. 86 (1996) 

(collectively, the “Act”).

A DS1 loop is a digital loop providing a transmission speed of 1.544 megabits per 
second. Triennial Review Order at ^ 202 n. 634.

4 The Triennial Review Order became effective on October 3, 2003.
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to consider whether specific operational and economic criteria demonstrate that market entry is 

uneconomic in the absence of unbundled access to local circuit switching. Id,, at H 456-58. 

The FCC gave state commissions the discretion to define the relevant markets for this inquiry. 

Id at 1455.

On August 26, 2003, the Department of Telecommunications and Energy 

(“Department”) opened this investigation to determine whether the Department should petition 

the FCC for a waiver of its no impairment finding. Proceeding bv the Department of 

Telecommunications and Energy on its own Motion to Implement the Requirements of the 

Federal Communications Commission’s Triennial Review Order Regarding Switching for 

Large Business Customers Served bv High-Capacitv Loops. Vote and Order to Open 

Proceeding, D.T.E. 03-59. The Department required at least one CLEC operating in 

Massachusetts to file a “request to proceed” by September 5, 2003, before the Department 

would proceed with this investigation. Id at 3. The Department received a timely request to 

proceed filed jointly by DSCI Corporation (“DSCI”) and InfoHighway Communications 

Corporation (“InfoHighway”).5 The Department also permitted interested parties to file 

requests to participate in this investigation by September 16, 2003. The Department granted 

requests to participate in this investigation by Allegiance Telecom, Inc.; the Communications 

Workers of America, District One; the Department of Defense and all other Federal Executive 

Agencies; Lightship Telecom, LLC; Richmond Connections, Inc. d/b/a Richmond NetWorx;

5 American Long Lines, Inc. also submitted a request to proceed but failed to file 

through counsel; thus, this request was denied (Tr. at 6-7).
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RNK, Inc. d/b/a RNK Telecom; Sprint Communications Company, L.P.; Verizon New 

England, Inc. d/b/a Verizon Massachusetts; WorldCom, Inc. (“MCI”); and Z-Tel 

Communications, Inc.6 The Attorney General of the Commonwealth of Massachusetts filed a 

notice of intervention pursuant toG.L. c. 12, § HE.

Pursuant to notice duly issued, the Department conducted a public hearing and 

procedural conference on September 25, 2003. At the procedural conference, the Department 

directed any participant seeking to challenge the FCC’s determination of no impairment to file 

an offer of proof, setting forth facts to be shown that would support a finding of impairment, 

before the Department would proceed further with the investigation. The Department directed 

the participants (1) to identify the specific geographic markets to be considered in making the 

impairment determination; (2) to allege all facts demonstrating the existence or nonexistence of 

impairment in the proposed geographic markets, specifically addressing the FCC’s operational 

and economic market factors; and (3) to address Verizon’s contention that the extent of actual 

deployment of switches in Massachusetts by competitive providers demonstrates that carriers 

are not impaired without unbundled access to Verizon’s switches (Tr. at 9-10; Procedural 

Memorandum at 1 (Sept. 26, 2003)).

The Department received a late-filed petition to intervene by PAETEC

Communications, Inc. (“PAETEC”), but this petition fails to demonstrate good cause

for the late filing. In addition, the claims that PAETEC offers to raise in this 

proceeding are essentially identical to those raised by DSCI and InfoHighway. Because 

we find below that these claims are not sufficient to support a waiver petition before the

FCC, and because PAETEC has failed to demonstrate good cause for its untimely 

filing, we deny PAETEC’s petition to intervene.



D.T.E. 03-59 Page 4

On October 15, 2003, DSCI and InfoHighway filed a Joint Offer of Proof on DS-1 

Switching Impairment (“Offer of Proof”).7 No other party filed a timely offer of proof.8 On 

October 17, 2003, Verizon filed a motion to file responsive comments. The Department 

granted this motion, and on October 27, 2003, Verizon filed its Response to the Offer of Proof

DSCI and InfoHighway also filed a motion for confidential treatment demonstrating the 

need to protect competitively sensitive information included in their Offer of Proof 

pertaining to the number of lines that they have in service, the identities of specific 

end-user customers, the number of customers by industry segment, and account-specific 

revenue information, for a period of three years. We deem this request to be consistent 

with the requirements set forth in G.L. c. 25, § 5D; therefore, we grant the motion.

See also Verizon Alternative Regulation. Interlocutory Order, D.T.E. 01-31-Phase I, 

at 9 (Aug. 29, 2001); Cambridge Electric Light Company. Interlocutory Order,

D.P.U. 97-63, at 9 (Dec. 12, 1997).

The Department had directed the participants to file their statements of the case by 

October 9, 2003 (Tr. at 10; Procedural Memorandum at 2 (Sept. 26, 2003)). On 

October 8, 2003, the United States Court of Appeals for the Second Circuit granted a 

preliminary stay of the provisions pertaining to enterprise switching pending review of 

a motion to stay those provisions. InfoHighway Communications Corporation v. FCC. 

No. 03-40608 (2d Cir. Oct. 8, 2003)(order granting temporary stay pending hearing of 

motion for stay); Manhattan Telecommunications Corporation v. FCC. No. 03-40606 

(2d Cir. Oct. 8, 2003)(same). On October 9, 2003, DSCI and InfoHighway filed 

copies of the court orders with the Department in lieu of filing pleadings. Because 

nothing in the Second Circuit’s administrative stay order or in the underlying motions 

to stay involved a stay of the Department’s investigation, the Department directed all 

participants that withheld their pleadings as a result of the stay orders to file their 

pleadings by October 15, 2003 (Procedural Memorandum at 1 (Oct. 14, 2003)). On 

November 3, 2003, the temporary stay orders were vacated and the underlying motions 

to stay were transferred to the United States Court of Appeals for the District of 

Columbia (“D.C. Circuit Court”).
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filed by DSCI and InfoHighway (“Verizon Response”).9 Other participants, such as the 

Attorney General, filed “comments” in response to the Department’s orders to file offers of 

proof. These comments generally urge the Department to “consider each and every CLEG 

claim of impairment” so that the Department may fulfill its FCC-prescribed role as a 

fact-gatherer in this proceeding,10 but because the comments do not themselves make additional 

claims of impairment, we do not consider them in evaluating the sufficiency of the case that 

DCSI and InfoHighway ask the Department to raise before the FCC.

IT. TRIENNIAL REVEW ORDER

The Triennial Review Order revises the FCC’s unbundling rules pursuant to 

47 U.S.C. § 251, finding that a requesting carrier is impaired “when lack of access to an 

incumbent LEG network element poses a barrier or barriers to entry, including operational and 

economic barriers, that are likely to make entry into a market uneconomic.” Triennial Review 

Order at ^ 84. The impairment analysis is based on determining “whether entry would be 

profitable without the [unbundled network element (“UNE”)] in question.” Id. at t 85.

The FCC found CLECs are not impaired without unbundled access to local switching to 

serve enterprise customers, because there are few barriers to deploying competitive switches to 

serve customers in the enterprise market, and thus no operational or economic impairment on a

On October 28, 2003, DSCI and InfoHighway filed a request for leave to file a reply to 

Verizon’s Response on the grounds that Verizon made new and unanticipated factual 

and legal allegations. We deny this request because we find nothing in Verizon’s 

Response that should have been unanticipated or that presents new arguments.

10 See, e.g.. Attorney General Comments at 2 (Oct. 9, 2003).
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national basis. Id. at 5 451. The FCC’s new unbundling rules provide that “[a]n incumbent 

LEC is not required to provide access to local circuit switching on an unbundled basis to 

requesting telecommunications carriers for the purpose of serving end-user customers using 

DS1 capacity and above loops except where the state commission petitions [the FCC] for 

waiver of this finding in accordance with the conditions set forth in 

[47 C.F.R. § 51.319(d)(3)(i)]." 47 C.F.R. § 51.319(d)(3).

The FCC permitted state commissions to seek waivers of the national finding, because 

it recognized that a geographically specific analysis could possibly demonstrate impairment in a 

local market. Triennial Review Order at ^ 454. The rules require state commissions wishing 

to rebut the FCC’s national finding of no impairment to show that requesting 

telecommunications carriers are impaired in serving the enterprise markets without access to 

unbundled local circuit switching in granular geographic markets that a state commission is to 

define by taking into consideration “the locations of . . . customers actually being served (if 

any) by competitors, variation in factors affecting competitors’ ability to serve each group of 

customers, and competitors’ ability to target and service specific markets profitably and 

efficiently using currently available technologies.” 47 C.F.R. §§ 51.319(d)(2)(i), 

51.319(d)(3)(i); see also Triennial Review Order at H 455 and Part VI.D.6.a.(ii)(b)(i). The 

FCC has precluded state commissions from defining the relevant geographic market as the 

entire state. 47 C.F.R. § 51.319(d)(2)(i).

After defining the relevant geographic markets, state commissions must evaluate 

specific operational and economic characteristics of those markets and determine that
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operational and economic barriers exist in those markets. 47 C.F.R. § 51.319(d)(3)(i). These

operational market characteristics include:

incumbent LEC performance in provisioning loops; difficulties associated with 

obtaining collocation space due to lack of space or delays in provisioning by the 

incumbent LEC; and the difficulties associated with obtaining cross-connects in 

the incumbent LEC’s wire center.

47 C.F.R. 51.319(d)(3)(i)(A); Triennial Review Order at 1 456. The economic market

characteristics that state commissions must evaluate are:

the cost of entry into a particular market, including those caused by both 

operational and economic barriers to entry; requesting telecommunications 

carriers’ potential revenues from serving enterprise customers in that market, 

including all likely revenues to be gained from entering that market; the prices 

requesting telecommunications carriers are likely to be able to charge in that 

market, based on a consideration of the prevailing retail rates the incumbent 

LEC charges to the different classes of customers in the different parts of the 

state.

47 C.F.R. § 51.319(d)(3HrifB'l: Triennial Review Order at 1 457.

III. DSCI AND INFOHIGHWAY OFFER OF PROOF

The facts that DSCI and InfoHighway offer to prove in support of an impairment 

finding are as follows:

DSCI and InfoHighway are CLECs serving small-to-medium-sized business customers 

in all density zones (Offer of Proof at 7). Both carriers originally served business customers 

on a resale basis (id.). Beginning in 2001, DSCI and InfoHighway began placing orders for 

UNE-P11 DS1 service from Verizon (id.). A substantial segment of DSCI’s and InfoHighway’s

n UNE-P (i.e.. UNE-platform) is a complete set of unbundled network elements used by 

CLECs to provide an end-to-end circuit.
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business now relies upon revenues derived from UNE-P DS1 lines provisioned by Verizon at 

TELRIC12 rates (icL at 7-9). Both carriers will lose substantial revenues if UNE-P DS1 service 

is not available (icL at 8-9).

DSCI complains that in provisioning UNE-P DS1 lines, Verizon has disrupted service 

to a significant portion of its customers for extended periods (id. at 9). Asa result of 

operational problems in provisioning UNE-P DS1 lines, Verizon currently provisions new DS1 

orders from DSCI and InfoHighway via a surrogate platform at UNE-P DS1 rates (id^ at 9-10). 

DSCI also complains of Verizon’s repair and maintenance of UNE-P DS1 lines, claiming that 

44% of its DS1 lines had repair tickets and trouble reports ranging in length between 1.5 hours 

to twelve days, during which time customers experienced service outages (jcL at 10).

It is undisputed that Verizon has no “hot cut” process in place to migrate lines from 

UNE-P or surrogate platforms to CLEC-provided unbundled switching (hf at 11; Verizon 

Response at 4). DSCI and InfoHighway state that Verizon has not informed them of any steps 

taken to develop a DS1 migration process or to initiate a DS1 migration trial (Offer of Proof 

at 12). DSCI and InfoHighway claim that they cannot feasibly respond to a finding of no 

impairment by migrating DS1 customers to UNE-P DSO13 service, because DS1 customers 

typically use customer premises equipment not configured for use with DSO lines without

12 TELRIC (i.e.. Total Element Long Run Incremental Cost) is a method of determining 

the cost of network elements based on incremental costs of equipment and labor, not 
counting embedded costs.

13 A DSO loop has a transmission speed of 64 kilobits per second, the bandwidth 

necessary to transmit the digital equivalent of an analog voice line. Triennial Review 
Order at 1 202 n.634.
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expensive hardware changes, and because pricing changes would render DSO service 

uneconomic to the carriers’ current DS1 customers (id.'). DSCI and InfoHighway claim that 

the process of migrating a customer from a Verizon switch to a CLEC switch is much more 

labor intensive and time consuming than the process for taking a DSCI or InfoHighway UNE-P 

enterprise customer back to Verizon retail service, which requires only a simple billing records 

change (id.).

IV. POSITIONS OF THE PARTICIPANTS

A. DSCI and InfoHighway

DSCI and InfoHighway argue that “[ujntil Verizon establishes a reliable process to cut 

over CLEC customers from Verizon’s UNE-P or surrogate platforms in a seamless manner to 

alternative arrangements that employ non-ILEC switching, . . . [cjarriers are operationally 

impaired, at minimum with respect to their existing customer bases” (Offer of Proof at 13). 

DSCI and InfoHighway argue that this impairment exists regardless of the number of 

CLEC-provisioned switches that exist in Massachusetts (id.). DSCI and InfoHighway contend 

that migrations to alternative switching facilities without any Verizon process in place will be a 

“nightmare,” because hundreds of businesses could be cut off from service for extended 

periods, causing substantial harm to the public (kL at 14).

DSCI and InfoHighway urge the Department to petition the FCC for a waiver that 

would allow carriers “to investigate and substantiate the specific geographic areas that remain 

impaired under the FCC’s standards after the conclusion of the nine-month mass markets
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investigation in [D.T.E. 03-60]” (id. at 17-18).14 DSCI and InfoHighway contend that because 

the geographic market and product market definitions that are to be investigated in the mass 

markets proceeding have not been determined, the FCC has, in effect, required carriers to 

provide data for specific granular enterprise markets at least six months before the relevant 

market definitions are to be established (kh at 17). DSCI and InfoHighway contend that it is 

“impossible” for CLECs “to provide ‘all relevant evidence’ on economic and operational 

impairments for enterprise markets on a geographic area basis, when those [market definitions] 

will not be finalized for many months” (id.).

DSCI and InfoHighway argue that under Section 271 of the Act, Verizon has an 

obligation to provide competitors with local circuit switching at rates, terms, and conditions 

that are “just and reasonable” (id. at 18, citing 47 U.S.C. §§ 201(b), 202(a), 271). DSCI and 

InfoHighway argue that this obligation is independent of any unbundling obligation required 

under 47 U.S.C. § 251 (ith at 18). Therefore, DSCI and InfoHighway argue that the 

Department should require the current TELRIC rates for unbundled local switching to remain 

in effect until the Department has determined that the rate that Verizon seeks to charge for 

local switching is “just and reasonable” according to 47 U.S.C. §§ 201 and 202 (i<l at 19). 

DSCI and InfoHighway assert that wholesale market prices in Massachusetts are close to

In Proceeding bv the Department of Telecommunications and Energy on its own 

Motion to Implement the Requirements of the Federal Communications Commission’s 

Triennial Review Order Regarding Switching for Mass Market Customers.

D.T.E. 03-60, the Department is investigating, among other things, whether requesting 

carriers are impaired without unbundled access to local circuit switching serving end 

users using DS0 capacity loops.
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TELRIC rates currently in effect (id.). DSCI and InfoHighway further add that change of law 

provisions in the interconnection agreements of several CLECs provide that unresolved 

disputes over pricing changes should be decided by the Department (id.).

B. Verizon

First, Verizon argues that DSCI and InfoHighway offer no factual showing regarding 

the FCC’s “mandatory operational criteria” (Verizon Response at 3, citing Triennial Review 

Order at ^ 456; 47 C.F.R. § 51.319(d)(3)(i)). Verizon states that DSCI and InfoHighway raise 

no issue with Verizon’s performance in provisioning stand-alone loops in Massachusetts 

(Verizon Response at 3). Further, Verizon notes that DSCI and InfoHighway do not allege 

difficulties in obtaining collocation due to lack of space or delays in provisioning, nor allege 

any difficulties in obtaining cross-connects in any Verizon wire center (id.). Verizon argues 

that DSCI’s and InfoHighway’s complaint about the provisioning of UNE-P arrangements for 

high capacity loops has “no bearing on the question of whether carriers are impaired in 

deploying their own switches to serve enterprise customers” (id). Rather, Verizon argues, the 

relevant provisioning issue concerns Verizon’s provisioning of stand-alone loops, Le,. UNE-L, 

not UNE-P arrangements (id.).

Verizon argues that the fact that there is no “hot cut” process for migrating a DS1 

enterprise customer from Verizon’s network to a CLEC’s network does not demonstrate 

operational impairment (uh at 4). Verizon states that the FCC pointed out that “the conversion 

process for enterprise customers generally involves the initiation of service to the competitor’s 

new digital loop while the incumbent’s service remains in place” (UL at 4-5, quoting Triennial
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Review Order at ^ 451). Verizon therefore argues that a hot cut process is unnecessary, and 

that the process of establishing a parallel digital loop eliminates what the FCC considers to be 

“a significant source of impairment” (kL at 5, quoting Triennial Review Order at 1 451). 

Verizon maintains that to the extent that DSCI and InfoHighway are concerned with 

transitioning the embedded base of UNE-P arrangements over to a UNE loop environment, the 

transition should be implemented under the negotiation provisions of 47 U.S.C. § 252 and 

their existing interconnection agreements (kf, citing Triennial Review Order at H 700-706).

Next, Verizon argues that DSCI and InfoHighway offer no factual showing regarding 

the FCC’s “mandatory economic criteria” (idL, citing Triennial Review Order at 1 457). 

Verizon states that DSCI and InfoHighway provide no evidence of the likely revenues to be 

gained from entering the enterprise market or the prices that entrants are likely to be able to 

charge (Verizon Response at 5-6). Verizon maintains that the only economic impairment 

argument that DSCI and InfoHighway present is that while they “originally served 

Massachusetts business customers on a resale basis,” and now offer the same service using 

UNE-P, they claim that they will be impaired if they lose what Verizon characterizes as a 

“pricing windfall” from UNE-P (kL at 6, quoting Offer of Proof at 7). Further, Verizon 

argues that DSCI and InfoHighway improperly equate “impairment” with the extent of their 

own profitability, that the cost of a switch is the cost that any new entrant would bear and 

cannot serve as a basis for impairment, that the FCC “cannot order unbundling merely because 

certain competitors or entrants with certain business plans are impaired,” and that a finding of 

no impairment for enterprise switching will not prevent them from continuing to serve
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customers using Verizon’s network, because they can still do so on a resale basis (Verizon 

Response at 6, citing Triennial Review Order at 115, 454 n.1392). Finally, Verizon argues 

that the term “impairment” with respect to enterprise switching refers to “the inability of a 

CLEC to enter the local enterprise market without access to the ILEC’s switching, not whether 

a CLEC can enter the market by using the ILEC’s switching” (Verizon Response at 7 

(emphasis in original)). Verizon suggests that the fact the DSCI and InfoHighway offer no 

evidence regarding their costs associated with market entry suggests that they “have the 

opportunity to earn revenues that outweigh the costs associated with entry” and are therefore 

not impaired (icL, quoting Triennial Review Order at f 458).

Verizon also argues that DSCI and InfoHighway fail to define the relevant markets for 

which they claim impairment, but rather only contend vaguely that there are “substantial 

geographic areas of the Commonwealth” that satisfy the “economic and operational 

impairment standards established by” the Triennial Review Order (Verizon Response at 7-8, 

quoting Offer of Proof at 16). Verizon states that DSCI and InfoHighway provide no details 

regarding where these “substantial geographic areas” might be found, but rather state only that 

they “strongly believe, and contend” that this is true (Verizon Response at 8).

Verizon argues that the 90-day deadline cannot be waived (id.). Verizon states that the 

only waiver available to the Department is a waiver of the FCC’s national finding of no 

impairment, and that the finding is self-executing unless a waiver petition has been filed (hL 

at 9, citing Triennial Review Order at 1 455). Verizon suggests that there is no need to seek a 

waiver of the 90-day deadline, because even if the initial 90-day period expires, state
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commissions may revisit whether competitive LECs are impaired due to changes in the 

specified operational and economic criteria (id.).

Finally, Verizon argues that the Department cannot suspend Verizon’s ability to charge 

“just and reasonable” rates if CLECs are not impaired without access to enterprise switching 

(id. at 10). Verizon states that DSCI and InfoHighway do not dispute that, if CLECs are not 

impaired, then the only basis for continued unbundling of this network element is Verizon’s 

separate Section 271 obligation, and that the “just and reasonable” standard is set forth in 

Sections 201 and 202 of the Act (id.). Verizon further states that TELRIC pricing applies only 

to network elements unbundled pursuant to Section 251, where impairment is found to exist, 

and that the FCC has noted that a rate would be “just and reasonable” if shown to be based on 

the results of arms-length agreements (id at 10-11, citing Triennial Review Order at 1 664). 

Moreover, Verizon argues that the Department would not have jurisdiction to review the 

reasonableness of rates for Section 271 elements, because 47 U.S.C. § 271(d)(6) grants 

enforcement authority to the FCC to ensure that Verizon continues to comply with the market 

opening requirements of Section 271, not to the Department (id at 11, citing Triennial Review 

Order at 1 665).

V. ANALYSIS AND FINDINGS

A. Market Definitions

The starting point of any market entry analysis is to define the relevant product and 

geographic markets, and the FCC provided specific factors to be considered in defining those

markets. 47 C.F.R. §§ 51.319(d)(2)(i), 51.319(d)(3)(i). Although we directed DSCI and
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InfoHighway to identify those markets, they state only that “substantial geographic areas” 

would meet the economic and operational impairment standards of the Triennial Review Order 

(Offer of Proof at 16). DSCI and InfoHighway do not address customer location, variation in 

factors that would affect competitors’ ability to serve such customers, or competitors’ ability to 

target customers in these “substantial geographic areas.” Thus, they offer no facts that would 

enable the Department to determine whether those unidentified “areas” actually constitute 

“markets.” 47 C.F.R. § 51.319(d)(2)(i). Therefore, even if they were able to demonstrate all 

of the facts that they set forth in their offer of proof, there would be no basis for filing a 

waiver petition with the FCC, because we would be unable to define the granular markets in 

which requesting carriers purportedly would be impaired without unbundled access to local 

switching for enterprise customers.

To justify this failure to identify relevant markets, DSCI and InfoHighway argue that it 

is “impossible” to complete this enterprise market analysis, because, as they assert, enterprise 

market determinations will not be available until the nine-month mass market proceeding is 

complete (Offer of Proof at 17). We reject DSCI’s and InfoHighway’s argument that the 

Triennial Review Order must leave the market definitions for enterprise customers indefinite.

however, because such a reading would lead to the nonsensical result that the impairment
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analysis for the enterprise markets cannot be completed for nine months, where clearly the 

FCC intended it to be completed in 90 days.15

B. Operational and Economic Impairment

Even if granular markets were defined, we would not find any reason to petition the 

FCC for a waiver based on the Offer of Proof, because DSCI and InfoHighway do not address 

the FCC’s mandatory operational impairment criteria: Verizon’s performance in provisioning 

stand-alone DS1 loops; difficulties associated with obtaining Verizon collocation space; and the 

difficulties associated with obtaining cross-connects in Verizon’s wire centers. See 

47 C.F.R. § 51.319(d)(3)(i)(A). DSCI and InfoHighway also do not address the FCC’s 

mandatory economic impairment criteria: the cost of entry16 and potential revenues taking into 

account the prices that they are likely to be able to charge and Verizon’s prevailing retail rate 

to different customer classes in different geographic markets. 47 C.F.R. § 51.319(d)(3)(i)(B).

Rather, DSCI and InfoHighway rest their impairment claim on the fact that Verizon 

does not have, and is not developing, a seamless hot cut procedure to migrate an enterprise 

UNE-P DS1 customer from Verizon’s network to a CLEC network. They ignore the FCC’s

To the extent that there are inconsistencies in the Triennial Review Order, the 

Department is not the proper forum in which to litigate whether the Triennial Review 

Order itself is sound.

We note that DSCI and InfoHighway assert that the cost of migrating a UNE-P 

customer to a DS1 circuit with a CLEC-provided or a self-provisioned switch would 
cost them as much as $2,000, if they must do so without “seamless, cost-free” hot cuts 

(Reply at 6). This assertion of the cost of entry on its own is meaningless without a 

comparison of potential revenues. Mere proof of increased entry cost is not sufficient 
to demonstrate impairment. See Triennial Review Order at ^ 85.
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finding that where enterprise customers are being converted from incumbent LECs’ digital 

facilities, a competitor may avoid impairment from service disruption and quality degradation 

to enterprise customers due to physical hot cuts by establishing a parallel digital loop and by 

disconnecting the incumbent’s service only after the competitor’s service over the new loop is 

initiated. Triennial Review Order at If 451. Therefore, the lack of a seamless hot cut 

procedure for migrating enterprise customers cannot be evidence of impairment, where a 

competitor may migrate the customer by establishing a parallel digital loop. DSCI and 

InfoHighway offer no proof to the contrary. The only showing that DSCI and InfoHighway 

offer regarding loop provisioning is that Verizon’s record of provisioning, repair, and 

maintenance of UNE-P DS1 loops has caused significant service disruptions (Offer of Proof 

at 9-10). This assertion does not demonstrate that CLECs would be impaired without UNE-P, 

because the relevant inquiry is Verizon’s performance in provisioning stand-alone DS1 loops, 

not UNE-P loops.

C. Waiver of the 90-Dav Deadline

DSCI and InfoHighway cite to no provision of the Triennial Review Order providing 

for filing a petition with the FCC for a waiver of the 90-day deadline to complete this 

proceeding. While any rule of the FCC can be waived by petition for “good cause” pursuant 

to 47 C.F.R. § 1.3, we find no good cause for the Department to seek a waiver of the 90-day 

deadline, because we reject the argument that enterprise market definitions cannot be applied in 

this proceeding until after they are determined in the mass markets proceeding. We note, 

however, that motions to stay are pending before the D.C. Circuit Court, and the disposition of
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those motions may affect our interpretation of the Triennial Review Order regarding the 

carriers’ obligation to demonstrate the applicable market definitions. If the D.C. Circuit Court 

grants the motions to stay and holds that the enterprise market definitions cannot be applied 

until the DSO cutoff point is determined in the states’ mass markets proceedings, any 

participant may move to reopen this proceeding accordingly.

Further, we agree with Verizon’s argument that the FCC’s determination of no 

impairment for enterprise switching can be challenged after the 90-day period to revisit 

whether CLECs are impaired due to changes in the specified operational and economic criteria. 

Triennial Review Order at ^ 455; 47 C.F.R. § 59.319(d)(5). The Department is not required 

to have conducted an initial impairment analysis in order to petition the FCC for a subsequent 

waiver of the findings of no impairment based on changes in the operational and economic 

criteria. If the Department takes no action, the FCC’s national findings are the default findings 

in Massachusetts and are self-executing.

D. Verizon’s Rates for Section 271 Elements

Freezing Verizon’s rates for enterprise switching and UNE-P elements at their current 

TELRIC rates in the event that the Department does not petition the FCC for a waiver of its 

finding of no impairment for local switching for serving enterprise customers is beyond the 

scope of this proceeding and is unwarranted under Section 271. DSCI, InfoHighway, and 

Verizon agree that even if Verizon is not required to unbundle the local switching element for 

the enterprise market under Section 251, Verizon has an independent unbundling obligation 

under Section 271 (Offer of Proof at 18; Verizon Response at 10). Further, they agree that the
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pricing standard for elements required to be unbundled under Section 271 is the “just and 

reasonable” standard set forth in Sections 201 and 201 of the Act, and that market-driven rates 

would be considered in determining a just and reasonable rate (Offer of Proof at 18-19;

Verizon Response at 10-11). The Department, however, does not have jurisdiction to enforce 

Verizon’s unbundling obligations pursuant to Section 271. See 47 U.S.C. § 271(d)(6). The 

proper forum for enforcing Verizon’s Section 271 unbundling obligations is before the FCC.

IcL

Freezing Verizon’s local switching rates at TELRIC for the enterprise market pending 

review of whether the rates are “just and reasonable” would also be unwarranted under the 

Department’s own authority to regulate intrastate common carrier services,

G.L. c. 159, §§ 12, 17, 19, where the proper pricing is to be market-driven. The Department 

has held that market prices that are subject to the “disciplining effects of competitive forces” 

are presumptively “just and reasonable.” See, e.g.. Verizon Alternative Regulation.

D.T.E. 01-31 Phase I, at 19 (2002) (discussing retail rates). A national finding of no 

impairment for local switching is a finding that there are no operational or economic barriers to 

deploying competitive switches and that the revenue opportunities associated with serving DS1 

enterprise customers are sufficient to justify the sunk and fixed costs of entry. Triennial 

Review Order at 451-52. Given this potential threat of market entry by competitors, 

Verizon’s pricing would be subject to competitive forces. See D.T.E. 01-31 Phase I, at 60-61.

Finally, to the extent that the carriers must renegotiate terms of their interconnection 

agreements in response to the change in law, the Triennial Review Order sets forth a transition
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framework for modifying those agreements. Triennial Review Order at ^ 700-706;

47 U.S.C. § 252. This framework contemplates that the carriers would “begin immediately to 

negotiate in good faith,” prior to submitting unresolved issues to states for arbitration 

according to the timetable in 47 U.S.C. § 252. Thus, review of those interconnection 

agreements is premature at this time.17 

VI. CONCLUSION

Even if the facts that DSCI and InfoHighway offer to prove in this investigation are 

true, they provide no basis for the Department to file a petition with the FCC for a waiver of 

its Triennial Review Order finding of no impairment for local switching in the enterprise 

markets. We find no reason to continue this investigation, because we do not believe that the 

Department would be successful on the merits of an impairment petition to the FCC based on 

the facts alleged.

Although we will not review these agreements at this time, carriers may continue to 

request informal assistance from the Department’s Telecommunications Division to 

resolve operational problems experienced in transitioning their facilities, where those 

problems threaten to disrupt or degrade service to customers as DSCI and InfoHighway 

have described in their Offer of Proof.
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VII. ORDER

After due notice and consideration, it is

ORDERED that the investigation by the Department of Telecommunications and 

Energy on its own motion to implement the requirements of the Federal Communications 

Commission’s Triennial Review Order regarding switching for large business customers served 

by high-capacity loops is CLOSED.

By Order of the Department

[s
Paul G. Afonso, Chairman

/s

James Connelly, Commissioner

[s
W. Robert Keating, Commissioner

/s

Eugene J. Sullivan, Jr., Commissioner

Is
Deirdre K. Manning, Commissioner
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Boston, MA 02110 
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U.S. Army Legal Services Agency 
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Arlington, VA 22203-1837
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Patrick J. Donovan, Esq.

Philip J. Macres, Esq.
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Richard C. Fipphen, Esq.

MCI

100 Park Avenue, 13th Floor

New York, NY 10017

FOR: MCI WORLDCOM, INC.
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CERTIFICATE OF SERVl n

I, Suzan D. Paiva, hereby certify that I have this day served aj2op ^ joi Detiihbei
2003 letter to Secretary McNulty, upon the participants listed below WaccWd«K»XvW'mel-requi 

52 Pa. Code Section 1.54 (related to service by a participant) and 1.55 (related to service upon attorneys).

Dated at Philadelphia, Pennsylvania, this 2nd day of December, 2003.

VIA E-MAIL AND UPS OVERNIGHT DELIVERY

Patricia Armstrong, Esquire 

Regina L. Matz, Esquire 

Thomas, Thomas, Armstrong 

& Niesen

212 Locust Street, Suite 500 

Harrisburg, PA 17108

Ross Buntrock, Esquire 

Kelley Drye & Warren LLP 
1200 19th Street, N.W., Suite 500 

Washington, DC 20036

Philip J. Macres, Esquire 

Swidler Berlin Shereff Friedman, LLP 

3000 K Street, N.W., Suite 300 

Washington, DC 20007-5116

Angela Jones, Esquire 

Office of Small Business Advocate 

Commerce Building - Suite 1102 
300 North 2nd Street 

Harrisburg, PA 17101

Michelle Painter, Esquire 

MCI WorldCom Communications, Inc. 
1133 19th Street, NW 

Washington, DC 20036

Norman Kennard, Esquire 

Hawke McKeon Sniscak & Kennard 

100 North Tenth Street 

Harrisburg, PA 17101

Alan Kohler, Esquire 

Wolf, Block, Schorr & Solis-Cohen 

212 Locust Street, Suite 300 

Harrisburg, PA 17101-1236

Barrett Sheridan, Esquire

Office of Consumer Advocate

555 Walnut Street
Frum Place - S* Floor

Harrisburg, PA 17101-1923

Via e-mail only to OCA Consultants:

Rowland Curry

Melanie Lloyd

Bob Loube

Kandace Melillo, Esquire 

Office of Trial Staff 

Commonwealth Keystone Building 

400 North Street 

Harrisburg, PA 17120

Suzan D. P^iva

Verizon Pennsylvania Inc 

1717 Arch Street, 32NW 

Philadelphia, PA 19103 

(215)963-6068
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James J. McNulty 
Commonwealth of Pennsylvania 
Pennsylvania Public Utility Commission 
P. O. Box 3265 
Harrisburg, PA 17105-3265

Re: Investigation into actions necessary to respond to the Federal
Communications Commission Triennial Review Order released August 21. 2003

Dear Mr. McNaulty:

Pac-West Telecomm, Inc. (Pac-West) is not a qualified responder for the following data 
request Docket No. 1-00030100.

Pac-West does not currently possess Secretary of State (SOS) or Certificate of Public 
Necessity (CPCN) authority within the following states.

Alabama, Alaska, Arkansas, Connecticut, Delaware, Florida, Georgia, Hawaii, Illinois, 
Indiana, Iowa, Kansas, Kentucky, Louisiana, Maine, Massachusetts, Maryland, Michigan, Minnesota, 
Mississippi, Missouri, Montana, Nebraska, New Hampshire, New Jersey, New York, North Carolina, 
North Dakota, Ohio, Oklahoma, Pennsylvania (Pending Removal), Rhode Island, South Carolina, 
South Dakota, Tennessee, Texas, Vermont, Virginia, West Virginia, Wisconsin, and Wyoming

Pac-West does not currently provide a qualifying service (as defined in 47 C.F.R. 5 51.5) 
within the states listed above.

If you have any questions please do not hesitate to contact me at (209) 926-3416.

u FEB 0 6 2004 ^

Sincerely,

Ethan Sprague
Director Regulatory Affairs
PAC-WEST TELECOMM, INC

cc: Ann C. Pongracz, Esq.
Central Telephone Company-Nevada dba Sprint of Nevada 
350 South Valley View Blvd., Las Vegas, NV 89107 

Arthur A. Butler, Esq.
Ater Wynne, LLP, 601 Union Street, Suite 5450, Seattle, WA 98101

)D7



Suzan DeBusk Paiva
Assistant General Counsel 

Law Department
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Verizon Pennsylvania Inc. 

1717 Arch Street. 32NW 

Philadelphia. PA 19103

Tel: (215)963-6068 

Fax: (215)563-2658 

Suzan.D.Paiva'ojVerizon.com

December 11, 2003

James J. McNulty 

Secretary

Pennsylvania Public Utility Commission 

Commonwealth Keystone Building 
400 North Street, 2nd Floor 

Harrisburg, PA 17120

VIA OVERNIGHT MAIL RECEIVED
DEC 1 1 2003

Re: Investigation into the Obligation of Incumbent Local Exchange Carriers to

Unbundle Local Circuit Switching for the Enterprise Market,

Docket No. 1-00030100

Dear Mr. McNulty:

On behalf of Verizon Pennsylvania Inc. and Verizon North Inc. (“Verizon”), I am 

writing to bring to the Commission’s attention a relevant decision of the New York 

Public Service Commission (“NY PSC”) that was issued after the completion of briefing 

in this matter.

Enclosed is a copy of the NY PSC’s December 10, 2003 letter determining that 

the NY PSC will not petition the FCC for a waiver of the “no impairment” finding for 

enterprise switching because “there is no need for such a waiver.”

Cc: Maryanne Reynolds Martin

Michael C. Schnierle, ALJ

Certificate of Service (via e-mail and overnight mail)
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STATE OF NEW YORK DEPARTMENT Or PUBLIC SERVICE
THREE EMPIRE STATE PLAZA, ALBANY, NY 12223-1350

Internet Address: http://www.dps.state.ny.us

PUBLIC SERVICE COMMISSION

WILLIAM M. FLYNN 
Chairman

THOMAS J. DUNLEAVY 
JAMES D. BENNETT 
LEONARD A. WEISS 
NEAL N. GALVIN

DAWN JABLONSKI RYMAN
General Counsel

JACLYN A. BRILLING 
Acting Secretary

December 10, 2003

Michael B. Hazzard, Esq. 

Kelley Drye & Warren LLP 
1200 19th Street, N.W.

Suite 500

Washington, D.C. 20036

Charles C. Hunter, Esq. 

BridgeCom International, Inc 

115 Stevens Avenue 

Third Floor 

Valhalla, NY 10595

Sandra Dilorio Thom, Esq.

Verizon New York Inc.

1095 Avenue of the Americas

Room 3745

New York, NY 10036

Re: Case 03-C-0821 - 90-day proceeding

JAN 0 8 2004

Dear Messrs. Hazzard and Hunter and Ms. Thom:

Having reviewed the requests that the Department of Public Service petition the 
Federal Communications Commission for waiver of its finding that CLECs would not be 
impaired in their ability to compete if they were denied unbundled local switching for enterprise 
customers served using DS-1 loops, we have determined that there is no need to request such a 
waiver. Department Staff has confirmed that Verizon has a process in place for providing DS-1 
loops. The overall adequacy of that process and Verizon’s ability to permit CLECs to obtain 
DS-1 loops on a timely basis—on par with Verizon’s provisioning of such loops for its own retail 
service—are confirmed by the applicable service quality metrics.

Inasmuch as the state’s authority in this matter is limited to petitioning the FCC 
for a waiver, the Department’s finding that there is no need for such a waiver means that this 
aspect of Case 03-C-0821 (i.e., the so-called 90-day proceeding) is concluded.

Very truly yours,

cc: Via e-mail to all active parties

DAWN JABLONSKI RYMAN 
General Counsel



• •
CERTIFICATE OF SERVICE

I, Suzan D. Paiva, hereby certify that I have this day served a copy of Verizon’s December 11, 

2003 letter to Secretary McNulty, upon the participants listed below in accordance with the requirements of 

52 Pa. Code Section 1.54 (related to service by a participant) and 1.55 (related to service upon attorneys).

Dated at Philadelphia, Pennsylvania, this 11th day of December, 2003.

VIA E-MAIL AND UPS OVERNIGHT DELIVERY

Patricia Armstrong, Esquire 

Regina L. Matz, Esquire 

Thomas, Thomas, Armstrong 

& Niesen

212 Locust Street, Suite 500 

Harrisburg, PA 17108

Ross Buntrock, Esquire 

Kelley Drye & Warren LLP 
1200 19th Street, N.W., Suite 500 

Washington, DC 20036

Philip J. Macres, Esquire 
Swidler Berlin Shereff Friedman, LLP 

3000 K Street, N.W., Suite 300 
Washington, DC 20007-5116

Angela Jones, Esquire 
Office of Small Business Advocate 
Commerce Building - Suite 1102 
300 North 2nd Street 

Harrisburg, PA 17101

Michelle Painter, Esquire 
MCI WorldCom Communications, Inc. 
1133 19th Street, NW 

Washington, DC 20036

Norman Kennard, Esquire 
Hawke McKeon Sniscak & Kennard 

100 North Tenth Street 

Harrisburg, PA 17101

Alan Kohler, Esquire 
Wolf, Block, Schorr & Solis-Cohen 

212 Locust Street, Suite 300 

Harrisburg, PA 17101-1236

Barrett Sheridan, Esquire
Office of Consumer Advocate

555 Walnut Street
Frum Place - S* Floor

Harrisburg, PA 17101-1923

Via e-mail only to OCA Consultants:

Rowland Curry
Melanie Lloyd

Bob Loube

Kandace Melillo, Esquire 
Office of Trial Staff 

Commonwealth Keystone Building 

400 North Street 

Harrisburg, PA 17120

received
DEC 1 1 2003

PA PUBLIC UTILITY COMMISSION 

SECRETARY'S BUREAU

Suzan D. H&iva 
Verizipr^Pennsylvania Inc. 

1717 Arch Street, 32NW
Philadelphia, PA 19103 

(215) 963-6068



iWolfBlock
212 Locust Street, Suite 300, Harrisburg, Pennsylvania 17101 

Tel: (717) 237-7160 □ Fax: (717) 237-7161 □ www.WolfBlock.com

Alan C. Kohler 
Direct Dial: (717) 237-7172 

Direct Fax: (717) 237-2752 

E-mail: akohler@wolfblock.com

December 12, 2003

James McNulty 

Secretary
PA Public Utility Commission 

Commonwealth Keystone Bldg., 2nd 

Floor, 400 North Street P.O. Box 3265 

Harrisburg, PA 17105-3265

JAN 0 8 2004
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Re: Investigation into the Obligation Incumbent of Local
Exchange Carriers to Unbundle Local Circuit Switching 

for the Enterprise Market; 1-00030100

Dear Mr. McNulty:

I am writing on behalf of the Pennsylvania Carriers' Coalition ("PCC"), an active 

participant in the above-referenced matter. On two occasions since the close of the record and 

the filing of briefs in this matter, Verizon Pennsylvania, Inc. ("Verizon") has submitted at this 
docket decisions that have been recently issued by other state commissions. While Commission 

procedural rules do not specifically allow for such a post-brief submission, the PCC does not 

object to the submissions. At the same time, submission of the decisions from other 
jurisdictions has absolutely no relevance to the Commission's determination here. As the 

Commission is well aware, the Commission's responsibility in this matter is to conduct a 
Pennsylvania-specific granular analysis. Accordingly, by definition and by law, the 

Commission’s review and determination must be completely independent of, and in fact, must 
have no relationship to any granular analysis which may be conducted in another state.

Thank you for your consideration of this matter.

ACK/smw
cc: Hon. Michael J. Schnierle

Parties of Record 

DSH:38543.l/FUL022-216383

Respectfully submitted,cttully submitte
|iu- fClX

Alan C. Kohler
For WOLF, BLOCK, SCHORR and SOLIS-COHEN LLP

Cherry Hill, NJ ■ Harrisburg, PA ■ New York, NY ■ Norristown. PA ■ Philadelphia, PA ■ Roseland, NJ ■ Wilmington, DE

WolfBlock Government Relations: Harrisburg, PA and Washington. DC

Wolf. Block Schorr and Solis-Cohen HR a Pennsylvania Limited Liability Partnership



Suzan DeBusk Paiva
Assistant General Counsel 

Law Department

VIA UPS OVERNIGHT DELIVERY
James J. McNulty, Secretary 
Pennsylvania Public Utility Commission 
Commonwealth Keystone Building 
400 North Street, 2nd Floor 

Harrisburg, PA 17120

December 15, 2003

Verizon Pennsylvania Inc. 

1717 Arch Street, 32NW 

Philadelphia, PA 19103

Tel: (215)963-6068 

Fax: (215) 563-2658 

Suzan.D.Paiva/®Verizon.com

OQCUWtMl

Re: Investigation into the Obligation of Incumbent Local Exchange
Carriers to Unbundle Local Circuit Switching for the Enterprise Market 
Docket No. 1-00030100 

Investigation into the Obligations of Incumbent Local Exchang 
Carriers to Unbundle Network Elements RECEIVED
Docket No. 1-00030099

Development of an Efficient Loop Migration Process 
Docket No. M-00031754

DEC 1 5 Z003

PA PUBLIC UTILITY COMMISSION 

SECRETARY’S BUREAU

Dear Mr. McNulty:

Enclosed is a copy, and three additional copies, of each Confidentiality Agreement signed 
by Verizon employees who are not attorneys of record nor part of the attorneys’ immediate legal 
staff, and by Verizon consultants, for each of the three dockets opened in the TRO 
implementation matter, as required by the Commission’s Protective Order adopted October 2, 
2003 at Paragraph 7. These Confidentiality Agreements supplement the Agreements previously 
filed with the Commission.

Please do not hesitate to contact me if you have any questions.

SDP/slb
Enc.

Via UPS Overnight Delivery
cc: Honorable Michael C. Schnierle (Cover Letter and Certificate Only)

Honorable Susan Colwell (Cover Letter and Certificate Only) 
Certificate of Service
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APPENDIX A-l
DEC 1 5 2003

PENNSYLVANIA 
PUBLIC UTILITY COMMISSION 

Harrisburg PA 17105-3265

m'®saKssr»

Investigation into the Obligations of 

Incumbent Local Exchange Carriers to 

Unbundle Local Circuit Switching for the 

Enterprise Market

Docket No. 1-00030100

CONFIDENTIALITY AGREEMEN JAN 0 8 2004

TO WHOM IT MAY CONCERN:

c undersigned is the

for believmg that he/she is: (1) an officer, board member, stockholder, partner or owner other 
than stock of any competitor of V f(producing party) or an

employee of any competitor of the producing party who is primarily involved in the pricing, 
development, and/or marketing of products or services that are offered in competition with those 

of the producing party; or (2) an officer, board member, stockholder, partner, or owner than 
stock of any affiliate of a competitor of the producing party. (See 1}5 of Protective Order).

The undersigned has read the Protective Order and understands that it and this 

Confidentiality Agreement deal with the treatment of Proprietary Information and Highly 
Confidential Proprietary Information. The undersigned agrees to be bound by, and to comply 
with, the terms and conditions of said Protective Order as a condition of access to the Proprietary 
Information and Highly Confidential Proprietary Information. Further, the undersigned, if an 
independent expert, represents that he/she has complied with the provisions of ordering 
paragraph number S(a)(ii) of the Protective Order prior to executing this Confidentiality 

Agreement.

of
(retaining party) and is not, or has no knowledge or basis

DATE

Signaturev v _
/fr/A6U£

Print Name

SraoriLrelguve to Retaining Party

Address 7

DEC 08 2003 13:24 2 1 55683733 RASE.02



APPENDIX A-1

PENNSYLVANIA
PUBLIC UTILITY COMMISSION

Harrisburg PA 17105-3265

Investigation into the Obligations of

Incumbent Local Exchange Carriers to

Unbundle Local Circuit Switching for the

Enterprise Market

Docket No. 1-00030100

CONFIDENTIALITY AGREEMENT JAN 0 8 2004

TO WHOM IT MAY CONCERN:

The undersigned is the ^ _______________ of

________________ (retaining party) and is not, or has no knowledge or basis

of

for believing that he/she is: (1) an officer, board member, stockholder, partner or owner other 
than stock of any competitor of_____ OK /W/ (jfrM&dng party) or an

employee of any competitor of the producing paVty who is primarily involved in the pricing, 

development, and/or marketing of products or services that are offered in competition with those 

of the producing party; or ( 2) an officer, board member, stockholder, partner, or owner than 

stock of any affiliate of a competitor of the producing party. {See *5 of Protective Order).

The undersigned has read the Protective Order and understands that it and this 

Confidentiality Agreement deal with the treatment of Proprietary Information and Highly 

Confidential Proprietary Information. The undersigned agrees to be bound by, and to comply 

with, the terms and conditions of said Protective Order as a condition of access to the Proprietary 

Information and Highly Confidential Proprietary Information. Further, the undersigned, if an 

independent expert, represents that he/she has complied with the provisions of ordering 

paragraph number 5(a)(ii) of the Protective Order prior to executing this Confidentiality

Agreement.

ignatun
CO.. 4V1 . Pf=rjj u-rn
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PENNSYLVANIA
PUBLIC UTILITY COMMISSION

Harrisburg PA 17105-3265

Investigation into the Obligations of Docket No

Incumbent Local Exchange Carriers to

Unbundle Local Circuit Switching for the

Enterprise Market

CONFIDENTIALITY AGREEMENT

TO WHOM IT MAY CONCERN:

The undersigned is the ZdtJsdL Tfi*) 7of 
STCUTtifi) ddfUSULT/rJC? ^ Lt(L, (retaining party) and is not, or has no knowledge or basis 

for believing that he/she is: (1) an officer, board member, stockholder, partner or owner other 
than stock of any competitor of dt&Zo J 0/1(producing party) or an 
employee of any competitor of the producing party who is primarily involved in the pricing, 
development, and/or marketing of products or sendees that are offered in competition with those 
of the producing party; or (2) an officer, board member, stockholder, partner, or owner than 
stock of any affiliate of a competitor of the producing party. {Sec ^|5 of Protective Order).

The undersigned has read the Protective Order and understands that it and this 
Confidentiality Agreement deal with the treatment of Proprietary Information and Highly 
Confidential Proprietary Information. The undersigned agrees to be bound by, and to comply 
with, the terms and conditions of said Protective Order as a condition of access to the Proprietary 
Information and Highly Confidential Proprietary Information. Further, the undersigned, if an 
independent expert, represents that he/she has complied with the provisions of ordering 
paragraph number 5(a)(ii) of the Protective Order prior to executing this Confidentiality 

Agreement.

DATE:

uasMc a

Print Name
CoJSQL'TArJl

Status relative to Retaining Party
CO0Si)iT/rJC . 66g

Employer _
5/5 jkerhorn O

pnD

1-00030100

STffl

ltd 0 8 100*
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TO WHOM IT MA :

The unde - ;:. ' v. 

ion_ _ _ _ _ _ _ _ _ _ _
for believing that ho .s... , 

than stock of any < r>;r 

employee of any cor; : 

development, ar.J c ■ 

of the producing p:'.i 

stock of any affilia: j

The undersie: r. 
Confidentiality Ag: 

Confidential Proni r.. 

with, the terms an;, 

Information and K i: • 

independent expe;v. ; 

paragraph numbct : ;: ; . 

Agreement.

DATE: Uj ^0$

PENNSYLVANIA
POBLIC UTILITY COMMISSION

Harrisburg PA 17105-3265

nations of Docket No. 1-00030100

. ; ? Cairiers to 

b . ivching for the

TiFlOLMT.lALITY AGREEMENT

LJ j/\H 0 B 2004

BuN:

,=. .................______________________________________ of

........... ...... (retaining party) and is not, or has no knowledge or basis

..) an officer, board member, stockholder, partner or owner other 
: • -Of\kx » a l CL ^producing party) or an 

tr»;- of the producing party who is primarily involved in the pricing,

: Jirof products or services that are offered in competition with those 

; i; mi uihcer, board member, stockholder, partner, or owner than 

joipetitor of die producing party. {Sec ^15 of Protective Order).

•.v iced the Protective Order and understands that it and this 

. .a! v» ith the treatment of Proprietary Information and Highly

r-giion. The undersigned agrees to be bound by, and to comply 

: I.' of said Protective Order as a condition of access to the Proprietary 

.: dcnticl Proprietary Information. Further, the undersigned, if an 

.... n Ls that he/?he has complied with the provisions of ordering 

, > .■ . .t Pincc '.. ve Order prior to executing this Confidentiality

Print Name 
€ ^wplc ^ ^ /

Status relative to Retaining Party

Employer

|3io A) fo),

Address

A.
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APPENDIX A-1

PENNSYLVANIA 

PUBLIC UTILITY COMMISSION 

Harrisburg PA 17105-3265

Investigation into the Obligations of 

Incumbent Local Exchange Carriers to 

Unbundle Local Circuit Switching for the 

Enterprise Market

Docket No. 1-00030100

u

CONFIDENTIALITY AGREEMENT
JAN 0 8 2004

i

TO WHOM IT MAY CONCERN:

The undersigned is the
i//: PlZOf)_____

of
______________(retaining party) and is not, or has no knowledge or basis

for believing that he/shc is: (1) an officer, board member, stockholder, partner or owner other 
than stock of any competitor of A /'j^J C* L* & C ^(producing part}’) or an 

employee of any competitor of the producing party who is primarily involved in the pricing, 
development, and/or marketing of products or services that are offered in competition with those 
of the producing party; or (2) an officer, board member, stockholder, partner, or owner than 
stock of any affiliate of a competitor of the producing part)'. (.See *5 of Protective Order).

The undersigned has read the Protective Order and understands that it and this 
Confidentiality Agreement deal with the treatment of Proprietary Information and Highly 
Confidential Proprietary Information. The undersigned agrees to be bound by, and to comply 
with, the terms and conditions of said Protective Order as a condition of access to the Proprietary 
Information and Highly Confidential Proprietary Information. Further, the undersigned, if an 
independent expert, represents that he/she has complied with the provisions of ordering 

paragraph number 5(a)(ii) of the Protective Order prior to executing this Confidentiality 

Agreement.

DATE: /2-* 9- 0*^

Signature
h. £■■

Print Name
£ rt PLOW fr

Status relative to Retaining Party

______________ __Employer

Address

Art. AWwtt., /*T Chios.

DEC G3 2003 11:01 3736247410 PAGE.02
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APPENDIX A-1

PENNSYLVANIA 

PUBLIC UTILITY COMMISSION 

Harrisburg PA 17105-3265

Investigation into the Obligations of Docket No.
Incumbent Loca] Exchange Carriers to 
Unbundle Local Circuit Switching for the 
Enterprise Market

CONFIDENTIALITY AGREEMENT

TO WHOM IT MAY CONCERN:

The undersigned is tlie fa & of

1/OR t Z- fi/v(retaining party) and is not, or has no knowledge or basis 

for believing that he/she is: (1) an officer, board member, stockholder, partner or owner other
than stock of any competitor of /f (2 ^_________(producing party) or an

employee of any competitor of the producing party who is primarily involved in the pricing, 
development, and/or marketing of products or services that are offered in competition with those 
of the producing party; or (2) an officer, board member, stockholder, partner, or owner than 
stock of any affiliate of a competitor of the producing party. (See ^5 of Protective Order).

1-00030100

JAN 0 8 2004

The undersigned has read the Protective Order and understands that it and this 
Confidentiality Agreement deal with the treatment of Proprietary Information and Highly 
Confidential Proprietary Information. The undersigned agrees to be bound by, and to comply 
with, the terms and conditions of said Protective Order as a condition of access to the Proprietary 
Information and Highly Confidential Proprietary Information Further, the undersigned, if an 
independent expert, represents that he/she has complied with the provisions of ordering 
paragraph number S(a)(ii) of the Protective Order prior to executing this Confidentiality 
Agreement.

DATE:
Signature

Willi S

Print Name . ^ .

Status relative to Retaining Party
Vt.fti’a.oxi_____________________________

Employer
f 4o frKj AJtuM/*!, ALT

Address
irfi***-

DEC 03 2003 11:01 373S247410 PAGE.05



P.02/04DEC-05-2003 15=38
4 • * iLL ATLANTIC

APPENDIX A-1

PENNSYLVANIA 
PUBLIC UTILITY COMMISSION 

Harrisburg PA 17105-3265

Investigation into the Obligations of Docket No.

Incumbent Local Exchange Carders to 

Unbundle Local Circuit Switching for the 

Enterprise Market

CONFIDENTIALITY AGREEMENT

1-00030100

JAN 0 8 2004

TO WHOM IT MAY CONCERN:

The undersigned is the /^Qn^<-iC _ ______________ of

_________________________ (retaining party) and is not, or has no knowledge or basis

for believing that he/she is: (1) an officer, board member, stockholder, partner or owner other
than stock of any competitor of________^^(producing party) or an

employee of any competitor of the producing party who is primarily involved in the pricing, 

development, and/or marketing of products or services that are offered in competition with those * 

of the producing party; or (2) an officer, board member, stockholder, partner, or owner than 

stock of any affiliate of a competitor of the producing party. {See ^5 of Protective Order).

The undersigned has read the Protective Order and understands that it and this 
Confidentiality Agreement deal with the treatment of Proprietary Information and Highly 
Confidential Proprietary Information. The undersigned agrees to be bound by, and to comply 
with, the terms and conditions of said Protective Order as a condition of access to the Proprietary 
Information and Highly Confidential Proprietary Information. Further, the undersigned, if an 
independent expert, represents that he/she has complied with the provisions of ordering 
paragraph number 5(a)(ii) of the Protective Order prior to executing this Confidentiality 

Agreement.

DATE: lWr/m>3 'ThdLJ

Signature 1 ~
& Uiillii________

Print Name
£» Wt _________________;

Status Relative to Retaining Party

___________ _________Employer
2JV Uik tK S2C&L . bVt1

Address

DEC 05 2003 14:43 PAGE.02
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APPENDIX A-l

PENNSYLVANIA 
PUBLIC UTILITY COMMISSION

Harrisburg PA 17105-3265

Investigation into the Obligations of Docket No.
Incumbent Local Exchange Carriers to 
Unbundle Local Circuit Switching for the 
Enterprise Market

CONFIDENTIALITY AGREEMENT

1-00030100

JAN 0 8 2004

TO WHOM IT MAY CONCERN:

.r- The undersigned is the 

for be^jevii

Ji
rirt oYb g

of

jving that he/she is: (1) an 
than stock of any competitor of

.(retaining party) and is not, or has no knowledge or basis 
oard member, stockholder, partner or owner otherofficer, board memb<
cu-c (producing party) or an

employee of any competitor of the producing party who is primarily involved in the pricing, 
development, and/or marketing of products or services that are offered in competition with those 
of the producing party; or (2) an officer, board member, stockholder, partner, or owner than 
stock of any affiliate of a competitor of the producing party. {See %5 of Protective Order).

The undersigned has read the Protective Order and understands that it and this 
Confidentiality Agreement deal with the treatment of Proprietary Information and Highly 
Confidential Proprietary Information. The undersigned agrees to be bound by, and to comply 
with, the terms and conditions of said Protective Order as a condition of access to the Proprietary 
Information and Highly Confidential Proprietary Information. Further, the undersigned, if an 
independent expert, represents that he/she has complied with the provisions of ordering 

paragraph number 5(a)(ii) of the Protective Order prior to executing this Confidentiality

Agreement.

DATE: joS

Address
'it,

l5d?>¥

DEC 10 2003 12:21 972 718 4353 PAGE. 03



CERTIFICATE OF SERVICE

I, Suzan DeBusk Paiva, hereby certify that I have this day served a copy of Verizon’s 
Confidentiality Agreements upon the participants listed below in accordance with the requirements of 52 

Pa. Code Section 1.54 (related to service by a participant) and 1.55 (related to service upon attorneys).

Dated at Philadelphia, Pennsylvania, this 15th day of December, 2003.

VIA UPS OVERNIGHT DELIVERY

Patricia Armstrong, Esquire 
Regina L. Matz, Esquire 

Thomas, Thomas, Armstrong 

& Niesen
212 Locust Street, Suite 500 

Harrisburg, PA 17108 

Counsel for RTCC

Norman Kennard, Esquire 

Hawke McKeon Sniscak & Kennard

100 North Tenth Street 
Harrisburg, PA 17101 

Counsel for PTA

RECEIVED
DEC 1 5 2003

Genevieve Morelli, Esquire 

Ross Buntrock, Esquire 
Heather Hendrickson, Esquire 

Kelley Drye & Warren LLP 
1200 19th Street, N.W., Suite 500 

Washington, DC 20036 
Counsel for Broadview, BullsEye, 

ARC/InfoHighway, McGraw, Met Tel 

and Talk America

Alan Kohler, Esquire PA PUBLIC UTILITY COMMISSION

Daniel Clearfield, Esquire SECRETARY S BUREAU

Wolf, Block, Schorr & Solis-Cohen

212 Locust Street, Suite 300
Harrisburg, PA 17101-1236

Counsel for ATX, Full Service Network,
Line Systems Inc., Remi Retail and 

Comcast

Enrico Soriano, Esquire 

Steven A. Augostino, Esquire 

Darius Withers, Esquire 

Kelley Drye & Warren LLP 
1200. 19th Street, N.W., Suite 500 

Washington, DC 20036 
Counsel for Choice One, Broadview, 

Focal, SNiP LiNK and XO

Angela Jones, Esquire 

Office of Small Business Advocate 

Commerce Building - Suite 1102 
300 North 2nd Street 

Harrisburg, PA 17101

Michelle Painter, Esquire 

MCI WorldCom Communications, Inc. 
1133 19th Street, NW 

Washington, DC 20036 

Counsel for MCI

Russell Blau, Esquire
Robin F. Cohn, Esquire

Tamar Finn, Esquire
Philip J. Macres, Esquire

Swidler Berlin Shereff Friedman, LLP
3000 K Street, N.W., Suite 300

Washington, DC 20007-5116

Counsel for RCN, Lightship and CTSI

Philip McClelland, Esquire 

Barrett Sheridan, Esquire 
Office of Consumer Advocate 

555 Walnut Street 
Frum Place - S1*1 Floor 

Harrisburg, PA 17101-1923

Kandace Melillo, Esquire 
Office of Trial Staff 

Commonwealth Keystone Building 

400 North Street 

Harrisburg, PA 17120



Sue Benedek, Esquire 

Sprint Communications Co. LP 

240 North Third Street 
Suite 201

Harrisburg, PA 17101 

Counsel for Sprint

Richard U. Stubbs, Esquire 

Cavalier Telephone Mid-Atlantic, LLC 

965 Thomas Drive 

Warminster, PA 18974 
Counsel for Cavalier

Charles V. Gerkin, Jr., Esquire 

Allegiance Telecom, Inc.

9201 North Central Expressway 

Dallas, TX 75231 

Counsel for Allegiance

Robert C. Barber, Esquire 
AT&T Communications of PA 

3033 Chain Bridge Road 

Oakton, VA 22185 

Counsel for AT&T

Renardo L. Hicks, Esquire 

Anderson, Gulotta & Hicks, P.C. 

1110 N. Mountain Road 
Harrisburg, PA 17112 

Counsel for Penn Telecom

Thomas Koutsky, Esquire 

Z-Tel Communications, Inc.
1200 19* Street, N.W., Suite 500 

Washington, DC 20036

Suzan Depusk Paiva 
VerWn'rennsylvania Inc 

1717 Arch Street, 32NW 
Philadelphia, PA 19103 

(215)963-6068


