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 :








 :

Tengiz Kalandadze t/a Philadelphia Limo

 :

PREHEARING ORDER #4 
GRANTING REQUESTED CONTINUANCE
On February 24, 2015, the Pennsylvania Public Utility Commission’s (PUC or Commission) Bureau of Investigations and Enforcement (I&E) filed a formal complaint (Complaint) against Tengiz Kalandadze t/a Philadelphia Limo (Phila. Limo or Respondent) alleging, inter alia, that Respondent permitted its vehicles to be operated while its insurance coverage had lapsed.  The Complaint sought civil penalties in the amount of $5,000 and cancellation of the Respondent’s certificate of public convenience.

On April 17, 2015, Phila. Limo filed an Answer to the Complaint.  In the Answer the Respondent alleged that it cancelled any reservation for the time period that corresponds to the lapse in insurance coverage.  The Respondent also alleged that it did not service any jobs, but referred potential customers to other providers of limousine service during the time period that its insurance coverage lapsed.  The Respondent disputes the fine and requests that the Commission continue to permit it to operate under its certificate of public convenience. 
By Motion (Motion I) dated October 3, 2016, I&E moved to sanction the Respondent for failing to respond to discovery requests that were propounded on August 30, 2016.

By Order dated November 7, 2016, the undersigned ALJ granted Motion I in part and denied Motion I in part.  The undersigned ALJ granted the request by I&E to compel responses to the propounded discovery at issue.  The Respondent was ordered to respond no later than close of business (4:30 p.m.) on November 14, 2016.  The undersigned denied the request by I&E to prohibit the Respondent from providing evidence to support a finding that carriers and trips were referred by the Respondent during the lapse of its insurance coverage.  
By Hearing Notice dated October 26, 2016, an Initial In Person Hearing is scheduled for Wednesday, December 21, 2016.  The Hearing Notice also indicated that the undersigned Administrative Law Judge (ALJ) is assigned as the presiding officer.
On November 23, 2016, I&E filed a second Motion for Sanctions (Motion II) against the Respondent for Respondent’s failure to answer discovery requests.  

By Order dated December 1, 2016, the undersigned ALJ granted Motion II, which prohibits the Respondent from asserting any claims or defense that another carrier performed the trips at issue in this Complaint.       

By letter dated December 1, 2016, but sent by facsimile on December 6, 2016, the Respondent wrote, 

In response to letter we received above “Prehearing Order” we are in a process to collect all information regarding above case.  In order for us to come prepaired (sic) with necessary documents for our case we will need more time.  Therefore please re (sic) schedule Prehearing Order.

The undersigned sent by facsimile the abovementioned December 1, 2016 letter (continuance) to counsel for I&E because there was no evidence that counsel for I&E was sent a copy of the letter.  

By Answer dated December 8, 2016, counsel for I&E, Heidi Wushinske, Esquire, objected to the continuance.  I&E stated that Respondent failed to provide good cause for a change in the scheduled hearing as directed by Prehearing Order dated November 1, 2016.  See paragraph 2, at 1-2.  I&E also stated that its request to Respondent to respond to interrogatories and requests for production of documents originated on August 30, 2016.  The Respondent has failed to respond and has not complied with the undersigned’s Order dated November 7, 2016 to respond by November 14, 2016.  I&E stated that to date it has not been provided with the information it sought through the August 30, 2016 discovery requests.  I&E contended that the Respondent should not be rewarded for ignoring its opposing party and the presiding officer.  I&E requests that the continuance be denied.

Commission regulation at Section 1.15(b) of Title 52 of the Pennsylvania Code states,

(b)  Except as otherwise provided by statute, requests for continuance of hearings or for extension of time in which to perform an act required or allowed to be done at or within a specified time by this title or by order of the Commission or the presiding officer, shall be by motion in writing, timely filed with the Commission, stating the facts on which the application rests, except that during the course of a proceeding, the requests may be made by oral motion in the hearing before the Commission or the presiding officer. Only for good cause shown will requests for continuance be considered. The requests for a continuance should be filed at least 5 days prior to the hearing date.
52 Pa.Code § 1.15(b).  It is noted that the continuance was timely filed but not in the correct form.  The undersigned will not require form over substance because it is clear from the substance of the letter that this Respondent is requesting an extension of time.  See 52 Pa.Code § 1.2 (a) and (c) (a presiding officer may liberally construe a regulation when substantive rights of the parties are not affected).  This matter is ripe for ruling.
It is agreed with I&E that the Respondent has had more than enough time to get the documents pertaining to the I&E discovery request together in preparation for hearing.  It is also agreed with I&E that the Respondent should not be rewarded for failing to respond to it or to the undersigned as directed pertaining to the discover request.  However, the request for additional time may not be pertaining to responses to the I&E discovery request.  The Respondent does not state that its preparation for the scheduled proceeding is confined to responding to the outstanding discovery request.
It is noted that the Respondent became a corporate entity on April 11, 2011, and filed with the Commission to be treated as a corporation on May 17, 2011.  Pursuant to 52 Pa.Code §§ 1.21 and 1.22, the Respondent must be represented by an attorney licensed to practice law in the Commonwealth of Pennsylvania.  See also Prehearing Order dated November 1, 2016 at 2, paragraph 6.  Respondent does not have anyone licensed to practice law by the Commonwealth of Pennsylvania to represent it.  Respondent may need the addition time to prepare for the proceeding in order to obtain appropriate representation.

Based on the facts as presented the undersigned is reluctantly granting the requested continuance.  The Initial In Person Hearing will be scheduled no later than February 1, 2017.  Any future request for additional time will receive strict scrutiny.  A notice rescheduling the Initial In Person Hearing will be sent to the parties by a separate document.   
THEREFORE, 

IT IS ORDERED:

1. That the request by the Respondent, Tengiz Kalandadze t/a Philadelphia Limo, for additional time to prepare for the scheduled Initial In Person Hearing at Docket No. C-2015-2458845 is granted.

2. That the objection the Pennsylvania Public Utility Commission’s Bureau of Investigation and Enforcement to the request by the Respondent, Tengiz Kalandadze t/a Philadelphia Limo, for additional time to prepare for the scheduled Initial In Person Hearing at Docket No. C-2015-2458845 is overruled.

3. That this matter will be rescheduled consistent with the contents of this Order.
Date:
December 13, 2016
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Angela T. Jones
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