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ORDER

BY THE COMMISSION:
	On August 5, 2016, PPL Electric Utilities Corporation (PPL) filed a Petition for Permanent Waiver of 52 Pa. Code § 56.97(a) (Petition).  After agreement with the Office of Consumer Advocate (OCA), PPL amended its request on October 11, 2016, to change it to a request for a temporary waiver subject to certain conditions.  PPL requests that this further waiver be granted so that it may continue offering residential customers the opportunity to establish payment agreements through its website and interactive voice capabilities (IVR).  For the reasons set forth below, we approve the amended request for a temporary partial waiver, consistent with this Order.  

History
	PPL provides electric distribution, transmission, and last resort services to approximately 1.4 million customers in Pennsylvania.  Petition, p. 2.  PPL was granted its initial temporary waiver of Section 56.97(a) in 2010.  Petition of PPL Electric Utilities Corp. for a Declaratory Order Regarding a Pilot to Expand Website and Interactive Voice Response Capabilities to Allow Customers the Option of Setting Up Payment Agreements, or in the Alternative, a Two-Year Waiver of 52 Pa. Code § 56.97(a), Docket No. P-2010-2168786 (September 24, 2010) (2010 Waiver Order).  The two-year exemption allowed PPL to implement a pilot program to expand its website and IVR to enable customers to set up payment agreements to avoid termination.  

On September 28, 2012, PPL requested permanent waiver of Section 56.97(a) to enable it to continue the program.  OCA raised several objections.  Thereafter, predicated on an agreement with OCA, PPL amended its request from a permanent waiver to a four-year temporary waiver and agreed to the following conditions:  

· PPL would inform the Commission’s Bureau of Consumer Services (BCS), OCA, and other interested parties at least 30 days in advance of making any substantive changes to the website or IVR systems regarding establishing payment agreements; 
· PPL would submit an annual statistical report[footnoteRef:1] to BCS and OCA by February 15th of every year;  [1:   The 2015 report is available at: 
http://www.puc.state.pa.us/about_puc/consolidated_case_view.aspx?Docket=P-2012-2327036.] 

· PPL would submit a comprehensive report to the Commission and OCA 60 days prior to the expiration of the four-year waiver for the website and IVR systems; and 
· PPL could request a permanent waiver for the website and IVR systems at the end of the four-year period.  

PPL was granted an extension of its initial temporary waiver, predicated on these conditions, by order entered on January 24, 2013 at Docket No. P-2012-2327036.  That temporary waiver expires on December 31, 2016.  Petition of PPL Electric Utilities Corporation for Waiver of 52 Pa. Code § 56.97(a) to Allow Customers to Establish Payment Agreements Online or Through an Automated Interactive Voice Response System, Docket No. P-2012-2327036 (January 24, 2013) (2013 Waiver Order).  The 2013 Waiver Order directed PPL to submit a comprehensive report to the Commission and OCA 60 days prior to the expiration of the four-year waiver for the website and IVR systems.  2013 Waiver Order at 15-16.  PPL filed the comprehensive report for four-year temporary partial waiver on December 8, 2016.[footnoteRef:2] [2:   It may be viewed at:  http://www.puc.state.pa.us//pcdocs/1492523.pdf.  The report covers the period from January 1, 2013, through October 16, 2016.  According to PPL, during that period, 86,831 service terminations were prevented by customer use of the website or IVR systems to establish payment arrangements.  Report at ¶ VI.  PPL received 71 informal complaints regarding use of the website or IVR systems to establish a payment arrangement, but asserts that they were “largely related generally to the payment terms of the payment agreement rather than the Website or IVR systems.”  Six of the informal complaints are still pending in BCS.  Report at ¶ V.  ] 


In this proceeding, PPL initially sought a permanent waiver exempting it from the notification requirements at 52 Pa. Code § 56.97(a).  Petition at 4.  OCA again raised several objections.  Predicated on an agreement with OCA, PPL has amended its request from a permanent waiver to a six-year temporary waiver, commencing December 31, 2016, and ending December 31, 2022.  PPL has further agreed to the following conditions as a condition of a further temporary partial waiver:  

· PPL would inform BCS, OCA, and other interested parties at least 30 days in advance of making any substantive changes to the website or IVR systems regarding establishing payment agreements; 
· PPL would submit an annual statistical report to BCS and OCA by February 15th of every year; 
· PPL would submit a comprehensive report to the Commission and OCA 60 days prior to the expiration of the six-year waiver for the website and IVR systems; and 
· PPL could request a permanent waiver for the website and IVR systems at the end of the six-year period.  

PPL Letter at 2-3.  

Discussion
Section 56.97(a) standard requires fixed residential utilities service providers who are contacted by a customer or occupant, after an initial termination of service notice and before actual termination, to fully explain: 

(1) The reasons for the proposed termination.
(2) All available methods for avoiding a termination, including the following:
(i) Tendering payment in full or otherwise eliminating the ground for termination.
	(ii) Entering a settlement or payment agreement.
(iii) Paying what is past-due on the most recent previous company negotiated or Commission payment agreement.
(iv) Enrolling the public utility’s customer assistance program or its equivalent, if the public utility has these programs and the customers eligible for the program.
(3) The medical emergency procedures.

52 Pa. Code § 56.97(a).  

In our 2010 Waiver Order and our 2013 Waiver Order addressing PPL’s prior waiver requests, we concluded that PPL has shown that its website and IVR systems permit an enhanced level of customer service, and therefore warranted temporary exemption from Section 56.97(a).  There is no evidence of record in this proceeding to indicate that this condition has changed relative to the pending request.  

PPL reports that, from January 1, 2013, through June 30, 2016, there were a total of 1,767,462 payment agreements established or payment transactions made using the Website and IVR systems.  Of this total, 466,039 transactions (26%) were payment agreements set up through the website or IVR systems.  The number of transactions made using the website and IVR systems to establish payment agreements were 90,529 (19.4%) and 375,510 (80.6%), respectively.  

	Transaction
	Website
	IVR
	Total

	Payments
	851,571
	449,852
	1.301,423

	Payment Agreements
	90,529
	375,510
	466,039

	Totals
	942,100
	825,362
	1,767,462



Petition at 11-12.

	PPL avers that the website and IVR systems have been successful.  Petition at 12.  Further, PPL explains that it does not expect to incur any additional costs to continue the payment arrangement options through its website and IVR systems.  Petition at 14.  

In granting the original two-year waiver of section 56.97(a), we found that PPL had made a strong showing of the merits of its pilot and that implementation of the program would be in the public interest.  We described this program as an innovative and creative solution to improve customer service.   We also noted that customers would still be able to speak to a customer service representative, so personal contact would not be completely replaced by an automated system.  2010 Waiver Order at 12.  

Based on PPL’s demonstrated success with this program over the initial two years in both customer use and satisfaction, we subsequently concluded that PPL had shown that customer assistance has been enhanced and that further temporary partial waiver of Section 56.97(a) was warranted.  We concluded that the four-year waiver and conditions agreed to by PPL and OCA would allow PPL to continue to enhance customer assistance while ensuring oversight over the program so that customers would not be negatively affected.  We granted PPL’s petition for a further temporary partial exemption for 
52 Pa. Code § 56.97(a) consistent with the agreement reached with the OCA so that PPL could continue its website and IVR systems and further enhance customer assistance.  2013 Waiver Order at 5-6.

Relative to this proceeding, we find that the past four years have continued to demonstrate the benefits of PPL’s use of its website and IVR systems and conclude that a further temporary partial waiver is warranted consistent with this Order.  We note that this temporary waiver is also only a partial waiver of Section 56.97(a) in that it only applies to the voluntary and optional use of the website and IVR systems.  Customers are not required to use the website and/or IVR systems.

Special Conditions Under Which This Temporary Partial Waiver Is Granted
Based on the Settlement with OCA at this docket, PPL has agreed to special conditions relative to an extension of the temporary partial waiver.  We shall discuss and clarify each in turn. 

	Substantive Changes 
PPL has committed to informing BCS, OCA and “other interested parties” at least 30 days before making any substantive changes to the website or IVR systems regarding establishing payment agreements.  

We shall refine this obligation by requiring that PPL shall provide notice to its customers that may be affected by any such changes.  These customers are part of the universe of “other interested parties.”  Further, to the extent that proposed “substantive changes” may constitute a change in the temporary partial waiver granted herein, PPL may also be required to petition for approval of a proposed change.  

Annual Statistical Reports and Comprehensive Report
PPL has committed to submitting an annual statistical report to BCS and OCA by February 15th of every year and to submitting a comprehensive report to the Commission and OCA 60 days prior to the expiration of the six-year waiver for the website and IVR systems.  

We shall refine this obligation by requiring that PPL shall file and serve these reports on the active parties of record.  The copies of the reports that are provided to BCS need to be in Word®-compatible format.  In addition to the information required in the reports pursuant to the prior 2013 Waiver Order, the reports should be quantified and specific as to the number, nature, and resolution of the complaints filed with PPL and the complaints filed with the Commission and/or BCS.  The reports should indicate the monthly distribution of website and IVR systems usage.  PPL is directed to work with BCS to ensure that the reports contain relevant and requisite information.

	Future Waivers
PPL has indicated that it would like to be able to request a permanent waiver for the website and IVR systems at the end of this six-year waiver period.  

While we are providing that PPL may request a permanent partial waiver of Section 56.97(a) for the website and IVR systems before the expiration of the temporary partial waiver granted by this Order, we note that it is not customary for us to grant permanent waivers of our regulations.  Should PPL chose to request a permanent partial waiver, PPL is directed make any such request in the alternative with a request for a further temporary partial waiver subject to any consensus reached with stakeholders prior to filing.  Any request for further waiver must be filed at least 60 days before the expiration of the temporary partial waiver granted herein.

Conclusion
We conclude that a further temporary partial waiver of Section 56.97(a) is warranted consistent this Order.  Any issue which we may not have specifically delineated herein shall be deemed to have been duly considered and denied without further discussion.  The Commission is not required to consider expressly or at length each contention or argument raised by the parties.  Consolidated Rail Corp. v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth., 1993); also see, generally, U. of PA v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth., 1984); THEREFORE,

	IT IS ORDERED:

	1.	That PPL Electric Utilities Corporation’s Petition for a waiver of 52 Pa. Code § 56.97(a) is granted effective December 31, 2016, and ending December 31, 2022, for the limited purpose of continuing the website and IVR systems, subject to the conditions articulated herein.  This is a temporary partial waiver.

	2.	That PPL Electric Utilities Corporation will inform the Commission’s Bureau of Consumer Services, the Office of Consumer Advocate, and other interested parties at least thirty (30) days in advance if it intends to make any substantive changes to the website or interactive voice capabilities (IVR) systems regarding establishing payment agreements.

	3.	That PPL Electric Utilities Corporation will file and serve an annual statistical report detailing customer usage of the program by February 15th of every year of the temporary partial waiver beginning in 2018 for this new temporary partial waiver.  The annual reports for the new waiver period granted by this Order shall be filed at this docket, served on the parties of record, and provided in Word®-compatible format to the Bureau of Consumer Services.  

	4.	That PPL Electric Utilities Corporation shall file the annual report for the waiver year ending December 31, 2016, by February 15, 2017.  That annual report shall be filed at the 2013 Waiver Order docket, served on the parties of record, and provided in Word®-compatible format to the Bureau of Consumer Services.  

	5.	That PPL Electric Utilities Corporation will file and serve a comprehensive report sixty (60) days prior to the expiration of the six-year temporary partial waiver granted by this Order.  This report should evaluate the overall effectiveness of the program and include information such as any problems encountered with the original implementation and program availability, the frequency of and percentage of customer usage, the number of complaints stemming from use of the program, and the number of service terminations prevented from use of the program.  PPL Electric Utilities Corporation shall also include any information and data that it believes will allow the Commission to fully evaluate the program’s effectiveness.  The report shall be filed at this docket, served on the parties of record, and provided in Word®-compatible format to the Bureau of Consumer Services.

	6.	That the reports shall be consistent with the existing prior requirements and further quantified and specific as to the number, nature, and resolution of the complaints filed with the utility and the complaints filed with the Commission and/or the Bureau of Consumer Services.  The reports should indicate the monthly distribution of website and interactive voice capabilities (IVR) systems usage.  PPL Electric Utilities Corporation shall work with BCS to ensure that the reports contain relevant and requisite information.

	7.	That PPL Electric Utilities Corporation may request a permanent partial waiver of 52 Pa. Code § 56.97(a) for the website and IVR systems before the expiration of the waiver granted by this Order.  Said request should be in the alternative and coupled with a request for a further temporary extension subject to any consensus reached with stakeholders.  Said request shall be filed not later than three months prior to the expiration of the waiver granted herein.  Commission action on said request will be dependent upon the timely filing by PPL Electric Utilities Corporation of the comprehensive report due no later than November 1, 2022.  If Commission action on the request is delayed, the temporary partial waiver granted here in will continue on a month-to-month basis until the Commission does act on the request.

	8.	That a copy of this Order be served on PPL Electric Utilities Corporation, the Pennsylvania Public Utility Law Project, the Office of Small Business Advocate, the Office of Consumer Advocate, the Energy Association of Pennsylvania, and the Commission’s Bureau of Investigation and Enforcement and Bureau of Consumer Services.

	9.	That a copy of this Order be filed at Petition of PPL Electric Utilities Corporation for Waiver of 52 Pa. Code § 56.97(a) to Allow Customers to Establish Payment Agreements Online or Through an Automated Interactive Voice Response System, Docket No. P-2012-2327036.
[image: ]BY THE COMMISSION




Rosemary Chiavetta
Secretary






(SEAL)

ORDER ADOPTED:  December 22, 2016
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