O ST
J O'CONNOR

December 22, 2016 David P. Zambito
Dired Phone 717-703-5892
VIA HAND DELIVERY Direct ffux 215-989-4216

dzambito@cozen.com

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, 2nd Floor North

P.O. Box 3265

Harrisburg, PA 17105-3265

Re: Interjurisdictional Agreement Between The Sewer Authority of the City of Scranton
and Moosic Borough, Pennsylvania, dated May 13, 2003 (and related Assignment
and Assumption Agreement By and Among The Sewer Authority of the City of
Scranton, Moosic Borough, and Pennsylvania-American Water Company, dated
November 9, 2016); Compliance Filing Under 66 Pa. C.S. § 507; Docket No. U-2016-

Dear Secretary Chiavetta:

Enclosed for filing on behalf of Pennsylvania-American Water Company (“PAWC") under
Section 507 of the Pennsylvania Public Utility Code, 66 Pa. C.S. § 507, please find the above-
referenced agreement and related assignment and assumption agreement (collectively, the
*Agreements”). This filing is made in compliance with Ordering Paragraph 8 of the Commission’s Final
Opinion and Order, entered on October 19, 2016, at Docket No. A-2016-2537209 (related to PAWC's
acquisition of The Sewer Authority of the City of Scranton). Based on this compliance filing, PAWC
respectfully requests that you promptly issue a Certificate of Filing for the Agreements.

Thank you for your attention to this matter. Please do not hesitate to contact me with any
question or concern.

Sincerely,

COZEN O'CONNOR

By: David Zam 42 <

Counsel for Pennsylva - grican Water Company - T
DPZ/kmg = ™ !
Enclosures :’ £,

cc: Per Certificate of Service
Honorable David A. Salapa, Office of Administrative Law Judge (via Hand Delfvery)
Honorable Steven K. Haas, Office of Administrative Law Judge (via Hand Delivery)
Paul T. Diskin, Director, Bureau of Technical Utility Services (via Hand Delivery)

17 North Second Street  Suite 1410 Harrisburg, PA 17101
717.703.5900 877.868.0840 717.703.5901 Fox cozen.com
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@g ﬁE = :}g DJPIGNMENT AND ASSUMPTION AGREEMENT

This Assignment and Assumption Agreement is made and entered into as of the ﬂ_day of

; 2016, by and among The Sewer Authority of the City of Scranton, a municipality authority

organized and existing under the laws of Pennsylvania (“SSA”), Moosic Borough, Pennsylvania, a

municipal corporation organized and existing under the laws of Pennsylvania (“Borough”), and
Pennsylvania-American Water Company (“PAWC") (collectively, the “Parties”).

WHEREAS, SSA and the Borough entered into an agreement dated May 13, 2003, titled,
Interjurisdictional Agreement Between The Sewer Authority of The City of Scranton and The Borough of
Moosic, Pennsylvania (“Interjurisdictional Agreement”);

WHEREAS, pursuant to the Interjurisdictional Agreement, SSA and the Borough recognized that
SSA owns and operates a wastewater treatment system and that the Borough utilizes the wastewater

treatment system;

WHEREAS, pursuant to Section 1 of the Interjurisdictional Agreement, the Borough agreed to
adopt a sewer use ordinance as least as stringent as the sewer use ordinance then existing in the City of

Scranton;

WHEREAS, pursuant to Section 2 of the Interjurisdictional Agreement, the Borough agreed to
adopt amendments to its sewer use ordinance at least as stringent as any amendment SSA adopted to
its sewer use ordinance or policy, as codified by the City of Scranton;

WHEREAS, pursuant to Section 4 of the Interjurisdictional Agreement the Borough agreed to
adopt local limits that address at least the same pollutant parameters and are at least as stringent as the
local [imits adopted by SSA or the City of Scranton;

WHEREAS, pursuant to Sections 5 and 6 of the Interjurisdictional Agreement, the Borough
designated SSA as the enforcement agent of the Borough for purposes of implementation and
enforcement of the sewer use ordinances of SSA and/or the City of Scranton against users located
within the Borough;

WHEREAS, SSA and PAWC have negotiated and entered into an Asset Purchase Agreement
dated as of March 29, 2016 (the “Asset Purchase Agreement”), pursuant to which the SSA will convey its
assets that constitute the SSA’s sewer system, excluding the municipal separate storm water system, to
PAWC and PAWC will assume certain sewer system liabilities (together, the “Transaction”);

WHEREAS, SSA and PAWC have filed an Application with the Pennsylvania Public Utility
Commission seeking approval of the Transaction; ‘

WHEREAS, following closing of the Transaction and transfer of the sewer system to PAWC, SSA
may decide to dissolve or otherwise cease to exist;




NOW THEREFORE, in consideration of the mutual understandings and covenants set forth in this

Agreement, the sufficiency of which is hereby acknowledged, and intending to be legaily bound, the
Parties hereby agree, as follows:

1.

SSA and PAWC shall provide written notice to the Borough promptly upon Closing {as defined in
the Asset Purchase Agreement) of the Transaction.

Subject to and effective upon Closing of the Transaction, SSA hereby assigns, transfers and sets
over unto PAWC, and PAWC herehy accepts, all of SSA’s rights, title and interest in and to the
Interjurisdictional Agreement, and the Borough acknowledges and accepts this assignment of
the Interjurisdictional Agreement by SSA to PAWC.

Subject to and effective upon Closing of the Transaction, PAWC hereby-assumes and agrees to
perform all agreements and obligations of SSA pursuant to the Interjurisdictional Agreement, as
amended hereby, arising on or after Closing of the Transaction, and the Borough acknowledges
and accepts this assumption of the Interjurisdictional Agreement by PAWC and releases SSA
from all of its obligations under the interjurisdictional Agreement arising on and after Closing of
the Transaction. PAWC does not hereby and shall not assume or in any way undertake to pay,
perform, satisfy or discharge any liability or obligation of SSA existing before Closing of the
Transaction or arising out of any transaction entered into, or any state of facts existing, before
Closing of the Transaction, and the Borough hereby acknowledges and agrees that PAWC shall
not be liable or otherwise responsible for any such liability or obligation.

The Borough acknowledges and accepts, notwithstanding the Recitals and Section 10 of the
Interjurisdictional Agreement, that, after transfer to PAWC, the system will not qualify as a
“publicly owned treatment plant,” as that term is defined by the U.S. Environmental Protection
Agency, and that 40 CFR Part 403 and Sections 307(b) and {c) of the federal Clean Water Act, 33
US.C. 1317(b) & (c}, do not apply to PAWC or otherwise in connection with the
Interjurisdictional Agreement.

For purposes of the Interjurisdictional Agreement, including Sections 1, 2, 3, 5 and 6 thereof, any
reference to an ordinance, sewer ordinance, policy or enforcement response plan of SSA or the
City of Scranton shall be understood as referring to, and is hereby changed to refer to, PAWC's
Industrial Pretreatment Program and related tariff provisions, as approved by the Pennsylvania
Public Utility Commission and the Pennsylvania Department of Environmental Protection, as
applicable.

Consistent with Sections 1, 2, 3 and 4 of the Interjurisdictional Agreement, and without negating

“those provisions, the Borough agrees to adopt, enforce, and keep in full force and effect during

the term of the Interjurisdictional Agreement, following Closing of the Transaction, ordinances
or resolutions, as appropriate, that:




10.

(a) Prohibit discharges into its sewer system of wastes prohibited to be discharged under
PAWC's Industrial Pretreatment Program;

(b) Implement a program to regulate and control discharges of non-domestic waste that is
at least as stringent as PAWC's Industrial Pretreatment Program; and

{c) Assure compliance with any Specific Pollutant Discharge Limitations (Local Limits)
specified in PAWC's Industrial Pretreatment Program.

Notwithstanding Section 5 of the Interjurisdictional Agreement, the Parties acknowledge that
the Borough retains its governmental authority to enforce its sewer use ordinances against
users located within the Borough, in addition to the authority granted to PAWC by Section 5, as
amended hereby, to implement and enforce its Industrial Pretreatment Program against users
tocated within the Borough.

In connection with Section 7 of the Interjurisdictional Agreement, the Parties acknowledge and
agree that the recovery by PAWC of costs incurred implementing and enforcing any sewer
requirements within the Borough shall be as provided by, and to the full extent allowed by,
PAWC's Industrial Pretreatment Program.

This Assignment and Assumption Agreement may be executed in one or more counterparts,
each of which shall be deemed an original, but all of which together shall constitute but one

instrument.

The Parties acknowledge and agree that this Assignment and Assumption Agreement must be
approved by the Pennsylvania Public Utility Commission and shall not become effective, and the
Parties shall have no obligations hereunder, untit such approval has been obtained and the
Closing of the Transaction has occurred.

IN WITNESS WHEREOF, and intending to be legally bound, the duly authorized representatives

of the Parties have caused this Agreement to be executed as of the date first written above.

[REMAINDER OF PAGE INTENTIONALLY BLANK]




For MOOSIC BOROUGH:
—
Signature: Q’ Wn
77/ 7

Printed Name: 70 S't‘PL\TD‘e u+€3Y
Title: fV(’S, Cﬁ ey \

Address: 7S mAawv $&
maeopsic PAVES07

For PENNSYLVANIA-AMERICAN WATER
COMPANY:

Signature:

Printed Name:

Title:

Address:

For THE SEWER AUTHORITY OF THE CITY OF
SCRANTON:

Signature:

Printed Name:

Title:

Address:




For MOOQSIC BOROUGH:

Signature:

Printed Name:

Title:

Address:

 Address:

For PENNSYLVANIA-AMERICAN WATER
COMPANY:

Signature: C:QJEK;_/
Printed Name: Lz A % Xézu:Cw\a.r\

P - .
Title: \/ T E=EVYONNCeY YD

N ~)
Address: XDO W. H ﬁfs&’\-ﬂ M‘Q)J'k D/

-
\‘\ﬁrg\f\ﬁjf PA 1033

For THE SEWER AUTHORITY OF THE CITY OF
SCRANTON:

Signature:

Printed Name:

Title:




For MOOSIC BOROUGH:

Signature:

Printed Name:

Title:

Address:

For PENNSYLVANIA-AMERICAN WATER
COMPANY:

Signature:

Printed Name:

Title:

Address:

For THE SEWER AUTHORITY OF THE CITY OF
SCRANTON:

Signature: /
[ (/7 / -

Printed Name: Eugene Barrett

Title: Executive Director
Address: Scranton Sewer Authority
312 Adams Avenue

Scranton, PA 18503
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INTERJURISDICTIONAL AGREEMENT BETWEEN
THE SEWER AUTHORITY OF THE CITY OF SCRANTON

-and -
THE BOROUGH OF MOOSIC, PENNSYLVANIA -

THIS AGREEMENT, is entered into this _/3 day of _21A f 2003,

between the Sewer Authority of the City of Scrahton, aiso known as the Scranton Sewer Authority

(“SSA™) and the Borough of Moosic, Pennsylvania (“Moosic”) (hereinafter jointly referred to as the
‘“Parties™).
RECITALS |

1. The Scranton Sewer Authority owns and operates a wastewater treatment System.

2. The Borough of Moosic currently utilizes this wastewater treatment system. ‘

3 Users in the Borough of Moosic currently contribute wastewater which includes
industrial waste. l!

4, Both parties recognize that the Scranton Sewer Authority must implement and
enforce a pretreatment program to control industrial waste under 46 CFR 403 and the
Pennsylvania Clean Streams Law. '»

5. The Sqrantqn Sewer Authority places enabling legislation in the City of Scranton
Sewer Use Ordinances.

§. ) By this Agreement, the Borou;h of Moosic agrees to adopt an ordinance establishing
rules and regulations “at least as restrictive and complete ag those of the City of '~

Scranton and/or the Scranton Sewer Authority.”




AGREEMENT
The Bo'réugh of Moosic will enact a sewer use.ordinance af least as stringent as th; ordinance
currently in existence and codified as City of Scranton Ordinance File of Counsel No. 51
of 1996 wnhm ninety (90) business daj's of receipt of this Agreement.
Whenever the Scranton Sewer Authority amends its sewer use ordinance or policy (to add
enabling legislation for the Industrial Waste Pretreatment Program) and the same is codified
by the City Qf Scranton by Ordinance, it will forward a copy of such amendments to the
Borough of Moosic. The Borough of Moosic will enact those amendments at least as
stringent as those adopted by the Scranton Sewer Authority within ninety (96) business days
of receipt thereof.
The parties will periodically review their mpectiv; sewer use ordinances and jointly draft
and adopt amendments (which are eq;ﬁvalcm in scope and stringency) to their respective
sewer use ordinances when deemed necessary for the eﬁ'gctive édmiﬁistmions and operation
of the pretreatment program. This review will be conducted no less than once every five (5)
years. However, eith& party, or the U.S. EPA, may request a joint review whenever such
party believes that a review is necessary. .A request for such joint review must be forwarded
by the requesting party to all other parties, stating the reason for the request and the date on
which the review is requested to tak® place. Within thirty (30) business days of receipt of
the request, the receiving party must respond to the request, stating that the prbposed date
is satisfactory or proposing'an alternate date(s) for the review.  In any case, the joint revww

will take place within ninety (50) business days of the request.




The Borough of Moosic will adopt local limits which address at least the same pollutant
parameters and are at least as stringent as the local limits enacted by the Scranton Sewer
Authority and/or the City of Scranton. If any revisions or additions are made to the Scranton
Sewer Authority’s loca] limits, the Scranton Sewer Authority will forward to the Borough
of Moosic a copy of any such revisions or additions to the local limits wnhxn forty-five (45)
Snsiness days of enactment thereof. The Borough of Moosic agrees to adopt any revisions
or ad:iitions‘made to the Scranton Sewer Authority’s local limits within ninety (90) business
days.
The Borough of Moosic designates the Scranton Sewer Authority as the ageat of the Borough
of Moosic for the purposes of implementation and enforcement of the Scranton Sewer
Authority’s sewer use ordinance and/or the City of Scranton’s Sewer Use Ordinances against
users located in the Borough of Moosic. '
The S@tm Sewer Authority, on behalf of and as an agent for the Borough of Moosic, will
perform technical and administrati¥e duties necessary to implement and enforce the Borough
of Moosic sewer use ordinance. The Scranton Sewer Authority will:
) Update the industrial waste survey;
(2)  Issue permits to all users required to obtain a permit;
(3)  Conduct inspections, sampling, and analysis;
*(4)  Take all appropriate enforcement action as outlined in the Scranton Sewer
Authority’s enforcentent response plan; and
(5)  Perform any other technical or administrative duties the parties to this
agreement deem appropriate. |

In addition, the Scranton Sewer Authority may, as an agent of the Borough of Moosic, take

SO S PSR




10.

11,

emergency action to stop or ﬁi"ew'/ént any discharge which presents or may present an
imminent danger to the health or welfare of hutnans, which reasonably appears to threaten
the environment, or which threatens to cause interference, pass through, or sludge

contamination.

The Scranton Sewer Authority will be responsible fér all costs (including labor, equipment,

attorney’s fees, etc.) incurred in implementing and enforcing the Borough 'of Moosic’s sewer
use érdinance on behalf of the Borough of Moosic. Costs will be recovered through the
permit fees.

Any disputes arising out of this Agreement will be submitted to non-binding arbitration
performed in accordance with the rules of the American Arbitration Association. A decision
reached in arbitration will ix;no way limit the Scranton Sewer Authority’s power to enforce

requirements directly against users located in the Borough of Moosic, nor will it preclude the

Scranton Sewer Autherity from seeking other remedies against the Borough of Moosic

including, but not limited to, spec‘iﬁc performance.

Should any term of this Agreement be beld null and void or rescindéd by a court of
competent jurisdiction,' the remaining terms of .this Agreement will be unaffected and
enforceable.

This Agreement will be reviewed and revised to ensure compliance with the Federal Clean
Water Act (42 U.S.C. 1251 et seq.) and rules and regulations (se¢ 40 CFR Part 403) issued

thereunder, and Sections 307(b) and (t) of the Clean Water Act, 33 US.C. §§1317(b) & (),

as necessary, but at least every five (5) years.

If adequate provisions have been provided to enable the Borough of Moosic to enforce the

Industrial Waste Pretreatment Program in accordance with the U.S. EPA requirements, either




party may terminate this Agreement by providing written notice to the other party. All
benefits and obligations under this Agreement will cease following forty-five (45) business

days from receipt of such notice. ‘ |

These five pages Agreedtothis (3 dayof ~  MmpAe Y 2003.

ATTEST: | BOROUGH OF MOOSIC, PENNSYLVANIA




CERTIFICATE OF SERVICE

Interjurisdictional Agreement Between The Sewer Authority of the City of Scranton and Moosic
Borough, Pennsylvania, dated May 13, 2003 (and related Assignment and Assumption
Agreement By and Among The Sewer Authority of the City of Scranton, Moosic Borough, and

Pennsylvania-American Water Company, dated November 9, 2016); Compliance Filing Under 66
Pa. C.S. § 507

Docket No. U-2016-

| hereby certify that | have this day served a true copy of the filing of the above-referenced
agreements, upon the parties, listed below, in accordance with the requirements of 52 Pa. Code
§ 1.54 (relating to service by a party).

VIA FIRST CLASS MAIL:
Allison C. Kaster, Esquire Sharon E. Webb, Esquire
Gina L. Miller, Esquire Office of Smali Business Advocate
Bureau of Investigation & Enforcement Commerce Building, Suite 202
Pennsylvania Public Utility Commission 300 North Second Street
Commonwealth Keystone Building Harrisburg, PA 17101-1303
400 North Street, 2nd Floor West
P.O. Box 3265 John F. Povilaitis, Esquire
Harrisburg, PA 17105-3265 Alan Michael Seltzer, Esquire
Buchanan ingersoll & Rooney PC
Christine Maloni Hoover, Esquire 409 North Second Street, Suite 500
Erin L. Gannon, Esquire Harrisburg, PA 17101
Office of Consumer Advocate
555 Walnut Street R. Timothy Weston, Esquire
Forum Place, 5" Floor K&L Gates LLP
Harrisburg, PA 17101-1923

17 North Second Street, 18" Floor
Harrisburg, PA 17101

DATED: December 22, 2016 W
Davld P. Zambitd, E’squ‘!: /
Counsel for Pennsylvany, erican Water Company
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