BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Ross E. Schell						:		C-2016-2535220
							:		C-2016-2538023
							:		C-2016-2539969
							:
	v.						:
							:
PPL Electric Utilities Corporation			:



INITIAL DECISION 


Before 
Jeffrey A. Watson
Administrative Law Judge


INTRODUCTION


		Ross E. Schell (Complainant or Mr. Schell) filed three formal complaints against PPL Electric Utilities Corporation (PPL, Company or Respondent) alleging Respondent was  threatening to shut off his service; the existence of incorrect charges on his bill; challenging the accuracy of his meter; that he was having reliability, safety or quality problems; and requesting a payment arrangement.  This decision grants Complainant’s request for a payment arrangement pursuant to 66 Pa.C.S. §§ 1401-1418 but otherwise denies the formal complaints for failure of Complainant to meet his burden of proof.

HISTORY OF THE PROCEEDING

		On March18, 2016, Complainant filed a formal complaint (first complaint) dated March 18, 2016 at Docket No. C-2016-2535220.  The first complaint alleges that Respondent was threatening to shut off his service; requests approval of a payment arrangement; alleges the existence of incorrect charges on his bill; and challenges the accuracy of his meter.  As relief, Complainant requests that his meter be checked.  He also requests a more accurate accounting of his electric usage and that the power not be shut off.  Complainant filed another formal complaint (second complaint) dated March 30, 2016, which was filed on April 1, 2016 at Docket No. C‑2016-2538023.  The second complaint alleges that Respondent was threatening to shut off his service; requests approval of a payment arrangement; and alleges reliability, safety or quality problems.  As relief, Complainant requests forgiveness by Respondent of all current bills and future bills.

		Complainant filed another formal complaint (third complaint), dated April 1, 2016, on April 4, 2016 at Docket No. C-2016-2539969.  The third complaint alleges that Respondent was threatening to shut off his service; requests a payment arrangement; and alleges incorrect charges on Complainant’s bill.  As relief, Complainant requests forgiveness by Respondent of all current bills and future bills.

		Respondent filed its answer to the first complaint on April 11, 2016, an answer to the second complaint on April 25, 2016, and to the third complaint on May 24, 2016.  In each answer, Respondent essentially admitted that it provides electric service to Complainant and has threatened to terminate his service.  Respondent denied the material averments set forth in the complaints.  

		On June 22, 2016 a hearing notice was issued which scheduled the initial telephonic hearing on all three complaints for July 20, 2016 at 10:00 a.m.  On June 24, 2016, the undersigned presiding officer issued a prehearing order, which set forth the procedural requirements for a formal hearing before the Commission.   
 
		On July 20, 2016, the undersigned presiding officer convened the initial telephonic hearing as scheduled.  At the start of the hearing, the parties agreed to consolidate the three proceedings.  Complainant appeared pro se and testified on his own behalf.  He offered no exhibits.  Respondent was represented by Kimberly G. Krupka, Esquire, who presented testimony from two witnesses and offered four exhibits which were marked as PPL Exhibits 1, 2, 4 and 5, and admitted into evidence.  
		On July 22, 2016, Complainant filed a “Petition for Interlocutory Commission review and answer to a material question” and a brief in support of his Petition.  Complainant essentially objected to the admission of Respondent Exhibit 4.  A Secretarial Letter was issued on August 1, 2016, waiving the 30-day period for consideration of the Petition.  A Secretarial Letter was issued on September 8, 2016, as there was no indication that the Petition was served by Complainant upon Respondent.  The Secretarial Letter provided Respondent a period of 10 days to file a brief in opposition to the Petition.  On November 9, 2016, an Opinion and Order was entered by the Commission declining to answer the material question and the matter was returned to the Office of Administrative Law Judge.  

A transcript of the hearing was generated, consisting of 101 pages.  The record closed by interim order entered on November 14, 2016.

	For the reasons set forth below, the request for a payment arrangement will be granted and the formal complaints will be denied in all other respects.

FINDINGS OF FACT

		1.	The Complainant in this case is Ross E. Schell who resides at 203 Knollwood Drive in Harrisburg, Pennsylvania (service address or service location).  (Tr. 9, 54)

		2.	The Respondent in this case is PPL Electric Utilities Corporation.  

		3.	Complainant filed three formal complaints, which were consolidated and which are the subject of this initial decision.

		4.	The first complaint was filed on March 18, 2016 at Docket No. C-2016-2535220, alleging that Respondent is threatening to shut off Complainant’s service; the existence of incorrect charges on his bill; challenging the accuracy of his meter; and requesting a payment arrangement.  (Tr. 12, 17, 20-21, 28)  
		5.	The second complaint was filed on April 1, 2016 at Docket No. C-2016-2538023.  The complaint alleges that the utility was threatening to shut off Complainant’s service; that he was having reliability, safety or quality problems; and that he would like a payment arrangement.  As relief, Complainant requests forgiveness by Respondent of all current bills and future bills for electric charges.  (Tr. 38, 40)

		6.	The third complaint was filed on April 4, 2016 at Docket No. C-2016-2539969.  The complaint alleges that the utility is threatening to shut off Complainant’s service; alleges incorrect charges on Complainant’s bill; and requests a payment arrangement.  (Tr. 41-42).  As relief, Complainant requests forgiveness by Respondent of all current bills and future bills for electric charges.  

7.	At the time of the hearing on July 20, 2016, Complainant had an overdue balance of $2,806.05.  (Tr. 87)

8.	The last time Complainant made a payment on his bill was in November of 2015.  (Tr. 61)

9.	The service location which consists of three bedrooms, a kitchen, bathroom and finished basement, is heated with fuel oil and forced air which utilizes an electric blower and is also serviced by a whole house electric air conditioner.  (Tr. 56‑58)

10.	 Complainant estimated that the residence is 1,175 square feet.  (Tr. 56-58)

11.	Complainant has incurred momentary interruptions of service with durations of less than one minute, on February 7, 2016, May 10, 2016, May 31, 2016, June 16, 2016, June 27, 2016, and the last one on July 4, 2016.  (Tr. 76-77)

12.	The cause of the interruptions were initially unknown however Respondent concluded that they were tree related and sent its line crews to the problem area to cut various branches to address outages in the area.  (Tr. 78)

13.	Lines are trimmed by Respondent every four years and the subject line was scheduled to be trimmed at the end of 2016.  (Tr. 78-79)

14.	In order to respond to the outages in the area of Complainant’s residence, the work was rescheduled by Respondent to be completed by the end of July or early August of 2016.  (Tr. 78-79)

15.	Since 2014, Complainant has not made any reliability or outage calls to Respondent.  (Tr. 80)

16.	The last time Complainant contacted Respondent regarding an outage was on July 11, 2014.  (Tr. 88)

17.	Momentary outages cannot cause a meter to go faster.  (Tr. 80-81)

18.	Respondent replaced its meters in approximately 2002 or 2003 when its meter system was converted to a new meter system.  (Tr. 80)

19.	All meter readings performed by Respondent are done through electric wires, including actual usage readings for billing purposes.  (Tr. 81)

20.	The Company cannot control how fast the meter runs or cause it to run faster or slower, which is controlled solely by a customer’s electric usage.  (Tr. 80-81)

21.	Mike Hadginske (Mr. Hadginske), a senior electrical engineer, is employed by Respondent as a reliability engineer.  (Tr. 73)
22.	Mr. Hadginske caused Complainant’s meter to be tested by Respondent at its facility on May 2, 2016 with results of 98.67 for the high accuracy and 99.74 for the low accuracy.  (Tr. 74, 81) 

23.	With regard to the three complaints before the Commission, Complainant explained that “basically all these three complaints are the same.”  (Tr. 42)

24.	Complainant’s household is comprised of Complainant, his 22-year-old son and his wife.  Complainant nets $1,596 monthly from Social Security, his son has no income and his wife grosses $1,700 and nets $1,182 every two weeks.  Complainant also receives $16 monthly in food stamps.  (Tr. 52-56)

25.	The Company offered Complainant two payment arrangements requiring Complainant to pay a lump sum of $523 and 12 monthly installments of $213.00.  Complainant declined both offers.  (Tr. 61-62)

DISCUSSION

History

		The first complaint, dated March 18, 2016, was filed at Docket No. C-2016-2535220 and alleges that the utility is threatening to shut off Complainant’s service; the existence of incorrect charges on his bill; challenging the accuracy of his meter; and requesting a payment arrangement.  

		The second complaint, dated March 30, 2016, was filed on April 1, 2016 at Docket No. C-2016-2538023.  The complaint alleges that the utility was threatening to shut off his service; that he would like a payment arrangement; and that he was having reliability, safety or quality problems.  As relief, Complainant requests forgiveness of his current and future bills.  
		The third complaint, dated April 1, 2016, was filed on April 4, 2016 at Docket No. C-2016-2539969.  The complaint alleges that the utility is threatening to shut off Complainant’s service; requests a payment arrangement and alleges incorrect charges on Complainant’s bill.  As relief, Complainant requests forgiveness by Respondent of all current bills and future bills. 

	Complainant testified there was nothing new regarding this allegation, from the similar allegations raised in the first and second complaints.[footnoteRef:1]  In his third complaint, Mr. Schell also averred that there are incorrect charges on his bill.  He explained that this is the same averment as set forth in his first and second complaints, other than his belief that Respondent can control the speed of his meter.  Complainant further explained that Respondent has direct control over the speed at which his meter will rotate and that he has witnessed the meter speed up and slow down without any change in electric use.  Complainant explained that the only difference from this complaint and the first and second complaints is that he witnessed the meter speed up and slow down when there was no change in electric usage.[footnoteRef:2] [1: 	Tr. 40-43.
]  [2: 	Tr. 43-46.
] 


Threat to Terminate Service

	In all three complaints, Mr. Schell claimed Respondent was threatening to shut off his service.  

	As the party seeking relief from the Commission, Complainant bears the burden of proving Respondent violated provisions of the Public Utility Code or the Commission’s regulations in some fashion.[footnoteRef:3]  To establish a sufficient case and satisfy the burden of proof, Complainant must show the public utility is responsible or accountable for the problem described in the complaint.[footnoteRef:4]  Such a showing must be by a preponderance of the evidence.[footnoteRef:5]  Complainant can meet that burden if he presents evidence more convincing, by even the smallest amount, than that evidence presented by Respondent.[footnoteRef:6]  [3:  	Section 332(a) of the Public Utility Code, 66 Pa.C.S. § 332(a).
]  [4:  	Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (Opinion and Order entered February 8, 1990); Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (Opinion and Order entered October 6, 1976).  
]  [5:  	Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 134 Pa.Cmwlth. 218; 221-222, 578 A.2d 600, 602 (1990), alloc. den., 602 A.2d 863 (1992).
]  [6:  	Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (Pa. 1950).  
] 


	At the time of the hearing on July 20, 2016, Complainant had an overdue balance of $2,806.05.  The last time Complainant made a payment on his bill was in November of 2015.  Accordingly, Complainant received a shut-off notice on March 1, 2016 indicating that his service would be terminated on April 3, 2016.  Complainant testified that the notice did not really violate any Commission law, rule or regulation, but that he filed his complaint because Respondent refused to give him a decent payment arrangement.[footnoteRef:7]  [7:  	Tr. 19-20.
] 


Complainant provided no evidence to support any claim that Respondent improperly threatened to terminate his electric service.  Based on the evidence presented, Respondent provided proper notice to Complainant and was entitled to terminate service.  Complainant did not meet his burden of proving Respondent improperly threatened to terminate his service.  Accordingly, this claim must be denied.  

Incorrect Charges on Bill/Accuracy of Meter	

	In all three complaints, Mr. Schell alleged the existence of incorrect charges on his bill and challenged the accuracy of his meter.  In his third complaint, Mr. Schell averred these are the same averments set forth in his first and second complaints, other than his belief that Respondent can control the speed of his meter.  Complainant further explained that Respondent has direct control over the speed at which his meter will rotate and that he has witnessed the meter speed up and slow down without any change in electric use.  Complainant explained that the only difference from this complaint and the first and second complaints is that he witnessed the meter speed up and slow down when there was no change in electric usage.

	Essentially, Mr. Schell claims that Respondent has direct control over the speed at which his meter will rotate and that he has witnessed the meter speed up and slow down without any change in electric use.  Therefore, Complainant asserts that he is being billed for electric service that he has not used.  

	When a customer alleges a high bill dispute, the Waldron Rule applies. 

In Waldron v. Philadelphia Electric Company, 54 Pa. PUC 98 (1980), the Commission adopted the Michigan Public Service Commission’s (PSC’s) policy annunciated in Hallifax v. O & A Electric Co-Op, Case No. U-5825, May 1979, which stated that, while the accuracy of the meter is an important factor in resolving billing disputes, it is not the sole criterion.  The Michigan PSC stated that it will also consider the following factors:  the billing history of the complainant; any change in the number of occupants residing at the household; the potential for energy utilization; and any other relevant facts or circumstances that are brought to light during the complaint proceeding.  Waldron at 100.

Charisse M. Bennett v. The Peoples Natural Gas Company, LLC, Docket No. C-2009-2122979, (Opinion and Order entered September 23, 2010, at page 5).  

		More recently, in Thomas v. PECO Energy Company, Docket No. C-2010-2187197 (Opinion and Order entered November 15, 2011), the Commission reaffirmed its position in Bennett, supra, when it specified:

[T]he Waldron Rule allows a Complainant to establish a prima facie case in a “high bill” complaint by showing that the disputed bill is abnormally high when compared to prior usage patterns and his or her pattern of usage has not changed or by providing other relevant evidence showing that the disputed bill is unreasonably high.  In evaluating a “high bill” complaint, the Commission may consider such evidence as the billing history of the account, any change in usage patterns (such as a change in the number of occupants residing in the household or potential energy utilization), and any other relevant facts or circumstances that come to light during the proceeding.  (Emphasis in original).


	Complainant testified that Respondent can control the meter and determine how fast the meter moves and how it records electricity.  He explained that the Company intentionally alters the meter in order to show that customers like Complainant are using more electricity than they are actually using.  According to Complainant, if the Company can read the meter by computer, then it can control the speed of the meter. [footnoteRef:8]   [8:  	Tr. 14-16.
] 


	The basis for the allegation of incorrect charges on his bill is Complainant’s belief that Respondent controls the meters from their computer system and can therefore manipulate his meter to indicate that he used more electricity than he actually consumed.  He testified the meter runs slow and then fast and that in 2001-2002 he shut off all of his breakers and the meter still ran.  Complainant testified that he had problems with the meter since approximately 1999, however he did not know or have any documentation of contacts with Respondent or what was said by either party.  In addition, he did not have any bills evidencing any charges that he believed to be incorrect.[footnoteRef:9] [9:  	Tr. 22-25.
] 


		Complainant testified that there were incorrect charges on his bill from July of 1999 until March 16, 2016.  When asked if he had any evidence of the incorrect charges, Complainant responded “not really.”[footnoteRef:10] [10:  	Tr. 26-27.
] 


		Complainant’s household is comprised of Complainant, his 22-year-old son and his wife.  The service location is heated with fuel oil and forced air which utilizes an electric blower and also utilizes a whole house electric air conditioner.  The residence consists of three bedrooms, a kitchen, bathroom and a finished basement.  Complainant estimated that the residence is 1,175 square feet. 

		Complainant provided no bills or specific evidence of his usage or any increase in his bills.  Complainant provided no further evidence to support this claim.    

	Mike Hadginske, a reliability engineer for Respondent, testified that Complainant’s meter was tested by Respondent at its facility on May 2, 2016 with results of 98.67 for the high accuracy and 99.74 for the low accuracy.  The meter tested accurate.[footnoteRef:11]   [11: 	Tr. 74, 81; 52 Pa.Code § 57.20(c).] 


		The Public Utility Code provides that no watthour meter which has an error in registration of more than 2.0% at light load or heavy load may be placed in service or allowed to remain in service without adjustment.  If, upon installation, periodic or other tests, a watthour meter is found to exceed these limits, it shall be adjusted or removed from service.  52 Pa.Code § 57.20(c).  The meter tests indicated the meter was recording correctly and within the Commission guidelines.

		Mr. Hadginske testified that Respondent replaced its meters in approximately 2002 or 2003 when its meters were converted to a new meter system.  All meter readings performed by Respondent are done through electric wires, including actual usage readings for billing purposes.  According to Mr. Hadginske, the Company cannot control how fast the meter runs or cause it to run faster or slower.  That is controlled solely by a customer’s electric usage. 

		Respondent investigated Mr. Schell’s complaint and found no problem with the meter or billing rendered to Complainant.  
		Mr. Schell failed to provide any evidence that his bills were abnormally high when compared to any usage patterns.  No evidence was produced to indicate that the household size decreased, or that consumption decreased during any period of time in question.  In addition, no evidence was presented indicating any specific increase or decrease in Complainant’s electric bills.

Complainant provided no credible evidence to support his conclusion that the billed electric usage at the service location from July of 1999 until March 16, 2016 was not correct as rendered.  Similarly, Complainant did not present any evidence regarding his usage that would support his claim and did not present any evidence to challenge the results of Respondent’s meter test.  Although Complainant objected to the admission of Respondent’s meter test results, he provided direct testimony of the meter test results provided by Respondent.[footnoteRef:12]    [12: 	Tr. 13-14.] 


The meter tested within the two percent margin of error allowed by the Commission’s regulations at 52 Pa.Code § 57.20.  Mr. Schell’s complaint that he was overcharged for electric service must fail as Complainant did not show that Respondent overcharged him.  Based on the evidence presented, Complainant did not meet the burden of proving Respondent has overcharged him for electric service.  

Customer Service Complaint

		Section 1501 of the Public Utility Code (Code), 66 Pa.C.S. § 1501, requires all public utilities to furnish and maintain adequate, efficient, safe, and reasonable service and facilities, and to make all repairs, changes, improvements, etc., to its service and facilities as shall be necessary or proper for the accommodation, convenience and safety of its patrons, 
employees, and the public.  As defined, in pertinent part, in Section 102 of the Code, 66 Pa.C.S. § 102: 

“Service.”  Used in its broadest and most inclusive sense, includes any and all acts done, rendered, or performed, and any and all things furnished or supplied, and any and all facilities used, furnished, or supplied by public utilities…in the performance of their duties under this part to their patrons, employees, other public utilities, and the public….  

	Complainant argues that Respondent violated the provisions of 66 Pa.C.S. § 1501 by failing to provide adequate and reasonable utility service.  Absent proof by a preponderance of the evidence that Respondent violated the provisions of 66 Pa.C.S. § 1501, the Commission 
has no authority to require any action by Respondent.  West Penn Power Co. v. Pa. Pub. Util. Comm’n, 478 A.2d 947 (Pa.Cmwlth. 1984).

[bookmark: _GoBack]	In determining whether Respondent has violated the provisions of 66 Pa.C.S. § 1501, it must be understood that what is required is adequate, efficient, safe, and reasonable service and facilities, not “perfect service.”  Manuel A. Biason v. Metropolitan Edison Company, PUC Docket No. C-00004450 (Opinion and Order entered December 19, 2001).  Likewise, service must only be reasonably continuous and without unreasonable interruptions or delay.  The Code does not mandate perfect service nor must a public utility provide the best possible service.  Most certainly, a public utility is not a guarantor of either perfect service or the best possible service.  Re Metropolitan Edison Company, 80 Pa. PUC 662 (November 19, 1993). 

	In his complaints, Mr. Schell averred that his electricity shuts off at least six to eight times a month, since 1999, for no reason.  Regarding the averment of reliability, safety or quality problems in the second complaint, Mr. Schell testified there was nothing different about this claim from his testimony regarding his first complaint.  Complainant explained that the only difference from the third complaint and the first and second complaints is that he witnessed the meter speed up and slow down when there was no change in electric usage.  With regard to the three complaints before the Commission, Complainant testified that “basically all these three complaints are the same.”[footnoteRef:13]  [13: 	Tr. 42.] 


		Complainant did not record or document when these incidents occurred.

		Mr. Hadginske, a senior electrical engineer employed by Respondent as a reliability engineer, credibly testified that Complainant incurred momentary interruptions of service with durations of less than one minute, on February 7, 2016, May 10, 2016, May 31, 2016, June 16, 2016, June 27, 2016, and the last one on July 4, 2016.  Since 2014, Complainant has not made any reliability or outage calls to Respondent, and the last time Complainant contacted Respondent regarding an outage was on July 11, 2014.  (Tr. 80, 88).  

		The cause of the interruptions was determined to be tree-related issues and Respondent sent its line crews to the problem area and cut various branches to address concerns raised in the area where Complainant’s lines are located.  Trees adjacent to the electric lines are trimmed by Respondent every four years, and the subject line was scheduled to be cleared at the end of 2016.  The work was rescheduled, to be completed earlier, by the end of July or early August of 2016, in response to the momentary outages occurring in the area where Complainant’s residence is located.  No evidence was presented establishing any specific outages affecting the service location after July 4, 2016. 

		In addition, Mr. Hadginske credibly testified that momentary outages cannot cause a meter to go faster.  Respondent replaced its meters in approximately 2002 or 2003 when the Company changed its meter system.  All meter readings performed by Respondent are done through electric wires, including actual usage readings for billing purposes.  Mr. Hadginske explained that the Company cannot control how fast the meter runs or cause it to run faster or slower.  That is controlled solely by a customer’s electric usage. 

		Upon becoming aware of the momentary outages occurring in the area of Complainant’s residence, Respondent determined that the likely cause of the outages was tree related.  Accordingly, Respondent sent its line crews to the problem area and cut various branches to address Complainant’s concerns.  
 
		Although the evidence presented by Respondent establishes that Complainant experienced a number of momentary outages in 2016,[footnoteRef:14] no evidence was presented establishing that the momentary outages could have been prevented by Respondent or that Respondent failed to adequately and timely address the outages.  The evidence presented by Complainant is not sufficient to support a finding that Respondent provided inadequate, inefficient, unsafe, or unreasonable service and facilities.  Mr. Schell failed to establish a prima facie case. [14: 	PPL Exhibit 5.] 


Complainant presented no credible evidence or authority to establish, under the circumstances, that the number of outages experienced by Complainant or the customer service provided in addressing the outages constituted inadequate, inefficient, unsafe, or unreasonable service.     

Although Respondent should respond to its customers’ concerns as soon as possible and in a reasonable manner, the evidence in this matter indicates that the Company responded to the subject outages in a timely manner under the circumstances.  

In Elkin v. Bell Telephone Company, 372 A.2d 1203 (Pa.Super. 1977), the Pennsylvania Superior Court defined “reasonable and adequate” service and explained:

“Every public utility shall furnish and maintain adequate, efficient, safe, and reasonable service and facilities, and shall make all such repairs, changes, alterations, substitutions, extensions, and improvements in or to such service and facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons . . . and the public.  Such service also shall be reasonably continuous and without unreasonable interruptions or delay.  Such service and facilities shall be in conformity with the regulations and orders of the commission . . . .”  Id. 372 A.2d at 1205-06.  


As the Court further explained in Elkin, the duty is upon the Commission to determine, on the basis of the facts and circumstances indicated by the substantial evidence, whether the service provided was reasonable and adequate.  Therefore, a case-by-case analysis must be made with regard to the length of time required by the Company to respond to the concerns raised by the customer.  

Mr. Schell has not established that Respondent failed to provide him with adequate, safe, efficient and reasonable utility service in violation of 66 Pa.C.S. § 1501.  Mr. Schell failed to establish a prima facie case.  He has failed to meet his burden of proof.  Accordingly, this claim will be denied.  

Payment Arrangement  

		Complainant testified that he owes Respondent approximately $3,000 and that the offer of the Company for him to pay $213 - $240 a month plus his regular bill was unfair. When addressing Complainant’s request for a payment arrangement, Complainant stated, “Actually, I was asking for forgiveness of my bill.”  Complainant indicated he wanted forgiveness for “my current bill, my $3,000 I owe.”[footnoteRef:15]  As relief in his complaints, Mr. Schell requested that the Company forgive him of all current and future bills as well as his outstanding balance. [15: 	Tr. 36-37.] 


		At the time of the hearing on July 20, 2016, Complainant had an overdue balance of $2,806.05.  The last time Complainant made a payment on his bill was in November of 2015. 

		Although the Company offered Complainant two payment arrangements, Complainant declined both offers.

		The Responsible Utility Customer Protection Act, 66 Pa.C.S. § 1401, et seq. (the Act or Chapter 14) applies to this proceeding.  This law provides strict guidelines that the Commission must follow in handling customer complaints.
Section 1403 of the Public Utility Code defines “Payment arrangement” as follows:

An agreement whereby a customer who admits liability for billed service is permitted to amortize or pay the unpaid balance of the account in one or more payments.

66 Pa.C.S. § 1403. 

Section 1405 of the Public Utility Code regarding payment arrangements reads in pertinent part:

(b) Length of payment arrangements. – The length of time for a customer to resolve an unpaid balance on an account that is subject to a payment arrangement that is investigated by the commission and is entered into by a public utility and customer shall not extend beyond:

(1) Five years for customers with a gross monthly household income level not exceeding 150% of the Federal poverty level.

(2) Three years for customers with a gross monthly household income level exceeding 150% and not more than 250% of the Federal poverty level.

(3) One year for customers with a gross monthly household income level exceeding 250% of the Federal poverty level and not more than 300% of the Federal poverty level.

(4) Six months for customers with a gross monthly household income level exceeding 300% of the Federal poverty level.


66 Pa.C.S. § 1405 (b).

		Section 1403 of the Public Utility Code defines “Household Income” as follows:

The combined gross income of all adults in a residential household who benefit from the public utility service.

66 Pa.C.S. § 1403.  
		The Commission has the authority to investigate payment disputes and establish payment arrangements, pursuant to 66 Pa.C.S. § 1405(a), which states:  

(a) General Rule.  – The commission is authorized to investigate complaints regarding payment disputes between a public utility, applicants and customers.  The commission is authorized to establish payment arrangements between a public utility, customers and applicants within the limits established by this chapter.


		As stated, the Commission may establish a payment arrangement between a public utility and a customer or applicant only within the limits established by 66 Pa.C.S. §§ 1401-1418.

		No evidence was presented that the Commission has previously issued a payment arrangement to Mr. Schell.   

		Based upon Complainant’s household income, he is a “Level 3” customer.  66 Pa.C.S. § 1405(b)(3).  Therefore, pursuant to 66 Pa.C.S. § 1405, the Commission has the authority to establish a payment arrangement of one (1) year for the Complainant.  No evidence was presented that Mr. Schell was enrolled in any Company assistance program and it was established that he has a gross monthly income to the household below 300% of the Federal Poverty Guidelines.    
 
	Mr. Schell testified that he lives at the service address with his wife and his adult son.  Complainant is not currently working but receives monthly disability benefits in the sum of $1,596.00.  According to Mr. Schell, his son has no income and his wife grosses $1,700 every two weeks.  Complainant also receives $16 monthly in food stamps.  Mr. Schell testified there are no other sources of household income.  Accordingly, Complainant’s gross monthly household income would be calculated to be $5,012.00.  For a household of three the Complainant’s household income is more than 250% but less than 300% of the 2016 Federal Poverty Level Guidelines, and therefore he is a Level 3 customer.  As a Level 3 customer, the Complainant has one (1) year, or twelve (12) months, to resolve his unpaid balance with Respondent.  66 Pa.C.S. § 1405(b)(1).  This is the most favorable repayment period to which the Complainant is entitled.

While the Commission has the authority to establish a payment arrangement in cases such as this, the customer is not entitled as a matter of right to the award of a Commission‑approved payment arrangement.  George Crawford v. National Fuel Gas Distribution Corp., Docket No. C-20066348 (Order entered December 6, 2007).
 
Under the circumstances, the request for a Commission-approved payment arrangement is sustained.	

CONCLUSIONS OF LAW

1. The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa.C.S. § 701.

2. Complainant has the burden of proof.  66 Pa.C.S. § 332(a).

3. Complainant failed to meet his burden of proving that Respondent violated the Public Utility Code, a Commission regulation or a Commission order.  66 Pa.C.S. § 332(a).	

4. Complainant’s burden of proof in this proceeding regarding his allegations concerning high billing is governed by Waldron v. Philadelphia Electric Co., 54 Pa. PUC 98 (Opinion and Order entered March 14, 1980) and Bennett v. The Peoples Natural Gas Company LLC, Docket No. C-2009-2122979 (Opinion and Order entered October 13, 2010).

5. The bills rendered by Respondent to Complainant are true and correct.

6. The Responsible Utility Customer Protection Act, 66 Pa.C.S. § 1401, et seq., applies to this proceeding.

7. The Public Utility Code permits the Commission to grant one (1) payment arrangement and dictate its terms.  66 Pa.C.S. § 1405(b).

8. Complainant is entitled to a payment arrangement.  66 Pa.C.S. § 1405(b)(1).

ORDER


	THEREFORE, 

IT IS ORDERED:

1. That the Formal Complaints filed by Ross E. Schell  against PPL Electric Utilities Corporation at Docket Nos. C-2016-2535220, C-2016-2538023, and C-2016-2539969, to the extent that they request approval of a payment arrangement, are granted, consistent with the terms of this order.  

2. That the Formal Complaints filed by Ross E. Schell against PPL Electric Utilities Corporation at Docket Nos. C-2016-2535220, C-2016-2538023, and C‑2016-2539969, are in all other respects, denied. 

3. That Ross E. Schell  shall make monthly payments consisting of his budget bill plus one-twelfth (1/12th) of the balance accrued on his account, beginning with the first billing due date following the entry of a final Commission Order in this case.  

4. That as long as Ross E. Schell complies with the payment schedule stated in this order, PPL Electric Utilities Corporation shall not suspend or terminate his utility service except for valid safety or emergency reasons, or assess late payments or finance charges against his account.

5. That in the event that Ross E. Schell fails to comply with the terms of this order, PPL Electric Utilities Corporation is hereby authorized to suspend or terminate his utility service in accordance with the Commission’s statues and regulations.

6. That the Secretary’s Bureau shall mark Docket Nos. C-2016-2535220, C‑2016-2538023, and C-2016-2539969 closed.


Date:  November 30, 2016						/s/				
							Jeffrey A. Watson
							Administrative Law Judge
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