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JUDGE WAYNE WEISMANDEL:

This is the date and time set for a
telephonic hearing in the nmatter of Catherine Kerner,
K-E-R«N-E-R, versus PECO Energy Company, Pennsylwvania

Publie Utility Commission, Docket Number Z2-01526213.

I'm Administrative Law Judge Wayne L. Weismandel

agssigned by the Commission to preside in this matter.
I would note for’che record that I have
contacted Anthony D. Kanagy, Esquire representing PECC
Energy Company at area code 215-841-5974. I've also
C@ntacted the Complainant's husband, Mr. Edward Kerner
at area code 610-970-059%94. Mr. Kerner has indicated
that his wife is incapacitated and that’he'WOUId be
participating in this proceeding on her behalf.
| A couple of things before we go any

further. Mr. Kanagy, 1 wrote a letter dated June 30th

Number, which shows or would normally indicate that
this 1s an inability =o pay this type of case, that
thigs case is not of that wvariety and in fact is a

gervice adeguacy complaint. Did you receive that

letter, sir?

ATTORNEY KANAGY:

Sargent’s Court Repor:iing Service, 1inc.
‘ (814) 536-8908




10
i1
12

14

1% |

le

17
18

19

A

Yes, Your Honor, I did.

JULCGE WEISMANDEL:

Okay. So then PFECO is aware of the
nature of the complaint and the possibilitykatyleast
of the imposition of the Civil Pernalty if the Kerrers
are able tc sustain their complaint?

ATTORNEY KANAGY:

Yes, Your Honor.

JUDGE WEISMANDEL:

Very good. All right. Mr. Kerner,

again, as I said to you before we went on the record,

I apologize for the mix-up as far as the‘time of this

proceeding. I can assure yvou that there was a second

or & corrected notice that was sent out on July 8th of

this year changing the time from 10:060 a.m. to 1:00
p.m. Be that as it may, I fully understand your ---
that you said you did neot receive that and I'm just
aglad that we were able tb get the connection made now
af the correct time.

MR. KERNER:

Your Honor?

JUDGE WEISMANDEL:

Yeg, sir.

MR. KERNER:

If I may, please?

Sargent’s Court Reporting Service, Inc.
(814) 536~-8908 ‘
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JUDGE WEISMANDEL:

Sure. Speak up, please.

MR. KERNER:

In August --- in August, I waS‘talk;ng
with Mr. Kanagy, he had called cur residence and spoke
with me, and at that time we both were under the
understanding that this hearing was for 10:0¢ a.m. on

August the 24rh, because he so indicated to me that,

you krow, we would talk on the 24th.

JUDGE WEISMANDEL:

Well, be that as it may, we're all where
we should be at the right time.

MR. KERNER:

Exactly. But I wanted the recorcd to show

that at that time that we did talk he and I either of
{us, as far as I'm concerned, I didn’'t get one, if he

wouuld have got one, he probably would have corrected

me because I wasn't sure, I'd have to lock at my

calendar and he gave me the time and the date; is that

L Correct, Mr. Kanagy?

ATTORNEY KANAGY :

It may be correct. I just remsmber the

24th. T apologize if that, you know --- 1if it's ten

or one, I don‘t remember that.

MK . KERNER:

Sargent’s Court Reportzng Service, Inc.
(814) 536-8908
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Okay. Well, you're there, we're here.

JUDGE WEISMANDEL:

Right. A couple 2f things I'd like to

lay out before we proceed. First of all, I want to

give the parties an opportunity to discuss the

situation if they think that that's worthwhile, off

the record to see the matter can be amicably resolved.

Mr. Kerner, if you are able to sustain your complaint,

I could conceivably impose a Civil Pena’ty on PECO

Energy Company up to a maximum of $1,000. That wmoney

‘goes to the Commonwealth. It does not go to Mr. cr

|Mre. Kerser or to me for that matter. It goes to the

Commonwealth and we could order PECO tu cease and
desist from any further violations of the Public
Utility Code.

A couple of things I need to advise you

of, however. There is a Commission regulation that

covers the situation here. In fact, there's a couple

of regulations that may be involved. The first is
found at 52 Pennsylvania Code, Section 56.112, and in

essence, what that regulation says is that if there

has been a termination or 1if there is threatening to
' be a termination of service and the Utility employee

is advised that there is a medical necessity for the

Utility service to be --- to remain on and that a

Sargent’s Court Reporting Service; Inc,
' {814) 536-8508
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medical certification will be provided, that the
Utility is prohibited from going ahead with the
termination. So that's one regulation that might very
well apply to this situation. |

There is, howecver, anothér;regulation
found at 52 Pennsylvania Code, Section 56.115, which
says that 1f there has been a termination of sexrvice
and a medical certification is provided to the
Utilzty, the Utility has until the c¢lose of business
the next working day to restorekthat gervice. 5o
we've got the interplay of both of those regulations
that would seem to apply in this situation. So I
wanted both Mr. Kanagy and Mr. Kerner, both of you to
be aware that those are two of the things that I see
of significance in this case and 1 wanted Mr. Kerner
to understand that what we can do ahd the only thing

we can do is, 1f he sustains his burden of proof, he

is to impose a Civil Penalty and order PECO to not

viclate the Public'Utility Code any further. I don't
exactly know what you're locking for in the way of a
remedy, Mr. Kerner, but that's what my limitations‘are
in providing one. Do you understand that?

MR .* KERNER :

‘Yes, - do, Your Honcr. That's

| specifically two points ---.

Sargenl’'s Court Reporting Service, Inc.
(814) 536-8908 ‘
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JUDGE WEISMANDEL:

Excuse me., Are you using a speaker phone

or something?

MR. KERNER:

No, I am not.

JUDGE WEISMANDEL:

The Court Reporter's having a lot of
difficulty understanding you.

MR. KERNER:

No, I'm not using any kind of ---.

JUDGE WEISMANDEL :

Okay. Can you speak up a l:ittle more?

MR. KERNER:

Yes, I will.

JUDGE WEISMANDEL :

That's bettexr. That's better. Thank
you. Okay. S8ir, go ahead.

MR . KERNER:

Okay. Your Honor, tha: is specifically

wky violation of both Pennsylvania codes that you have

addressed, is why we had filed this complaint. Number

one, a man came to the door ---.

JUDGE WEISMANDEL:

Wait. Wailt. I don't want to take

evidence now. You're not under ocath. 2aAll I wanted to

Sargent’s Court Reporting Service, Inc.
(814) 536-8908
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know is 1if you understood what I said.

MR. KERNER:

Yeah, I understood what you said.

JUDGE WEISMANDEL:

Okay. And what are you looking for in
the way of a remedy?
MR. KERNER:

What am T looking for? That this never

happens again and it doesn't happen to other people,

as well, in the same predicament, because PE does this

guite often from what I understand.

JUDGE WEISMANDEL:

Okay. Are you willing to talk to Mx .
Kanagy off the record outside of my presénce, so that
I don't hear éomething I'm not supposed to hear and
see if the matter can be reéolved?

MR . KERNER:

I spoke with Mr., Kanagy a couple weeks
ago and I addressed the fact about that we are not

looking for any kind of punitive damages or anything.

We just want this individual be reprimanded and tha:

they train their people to be more professiornal when
peopie call them and not give them sarcastic remarks

and be & little compassionate when peopie have a

|problem, a medical problem.

Sargent’s Court Reportcing Service, Inc.
(814) 536-8908
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JUDGE WEISMANDEL:

All right. Mr. Kerner, are you saying
then that you are willing to see 1f Mf. Kanagy can
give assurances, that you would be satisfied with
without going through a hearing? Are you willing to
talk to him?

MR. KERNER: ’

I don't think that Mr; Kanagy’s in that
pesition to make that. It would have to be done by
PECD Energy Board of Directors, I think.

JUDGE WEISMANDEL:

Well, I'd ---.

ATTORNEY KANAGY:

Mr. Leslay (phonetic), i mean, I guess
-~= I'm sorry, I have the wrong‘number, the wrorng
name. Mr. Kerner, T don't know iﬁy;t's helpful to you

vr not, but those two employees are no longer with

PECO. I don'‘t know if that makes vou feel better or -

MR . KERNER:

No. And peopie losing their job to me 1is

‘nct goling to give me any satisfaction ---.

JUDGE WEISMANDEL :

Mr. Kerner, you're going to have to speak

up. The Court Reporter is just not able to hear you.

Sargent’s Couxt Reporting Service, Inc.
(814) 53€6-8308
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ME. XKERNER:

Well, again, Your Honor, c¢ould you call
me back ard maybe 1 ¢an change phones?

JUDGE WEISMANDEL:

Okay. I'm going to =~--.

MR, XERNER:

I'm willing to stay on, buc I'm trying to
remedy the problem.

JUDCE WEISMANDEL:

Well, if wyou speak like that, she can
hear‘you fine. You just got to keep your voice up.

MR. XERNER:

All right.

JUDGE WEISMANDEL:

All right., I don't waste a whole more
time here.

MR, KERNER:

I don't either.

JUDGE WEISMANDEL:

1f the matter can be resolved without a

thearing, 1'd like toe do that. I told you the

jlimitations of what I can do, Mr. Kerner. We're not

gning to getkthe Board of Directors, we're not going
to get the president, we're not going to get any

officers of PECO involved here. I mean, that's just a

Sargent’s Court Reporting Service, Inc.
(814) 536-83C8
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face of Life.

Mr . Kanagy is --- as their Counsel is
authorized to make whatever offers PECO is willing to
make to you I'm sure, but that's all we're going to he
able to get. And if we go to a hearing, I éxplained

to you already what the penalties that I can impose

are on PECO and you indicated that you weren't

particularly interested in anything punitive.

So I'm wondering if we could do everybody
a service here and let you guys take about five‘or ten
minutes and see 1f you can come to an agreement as to,
you know, what you're looking for, Mr. Kerner, and

what Mr. Kanagy is ~--- what assurances Mr. Kanagy is

in a position to give you. Are you willing to do

that?

MR . KERNER :

Will this wade part in the record, Your
Honor?

JUDGE WETSMANDEL:

No.

" MR. KERNER:

If we come to an agreement?

JUDGE WEISMANDEL:

If you come to an agreemen:t, certainly.

MR. KERNER:

Sargent’s Court Repourting Service, Inc.
(814) 536-89¢08
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1 I1f it stays with the PUC, in the event
21that a1t stays there later on if other pesople have the
3}lsame problems that this shows?

4 JUDGE WEISMANDEL:

5 That can certainly be done, yes, sir.

G| MK. KERNER:

7 All right. That's aCCeptablé to me.

g1 JUDGE WEISMANDEL:

) Mr. Kanagy?

19 ATTORNEY KANAGY ;

11 Yes, Your Honor. We would like to talk
12l to Mr. Kerner. |

13‘ | JUDGE WEISMANDEL:

14 All right. " Wnat we'll do -hen --- and
15| Mr. Kanagy, I know vou're aware of this. Mr. Kerner,
16| .f I hang up or --- because I initiated the call, it
17fwould also disconnect you and Mr. Kanagy from each
i8lothexr., So what I will do is take a recess, the Ceurt
i9|Reporter will stop transcribing what's being said and
20|71 will literally leave the room sc I don't hear
21ljsomething I1'm not supposed to hear in case we do end
22 |up having to g¢ through a hearing. Ckay?

2?‘ MR. KERNER: |

24 All right. Your Honor. And there's one
2% thing that I did address in --- that my wife did

Sargent’s Court Reporting Service, Inc.
(814) 536-89%08
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address in the letter to your office in regards to
your investigator. Every time that you call with a
problem and exactly with his one here, Lionel Kanzolis
{phonetic}, investigator, came up with a solution of

setting up a payment plan and I didn't appreciate that

and I think that should be addressed, as well, with

the PUC that they have some kind of training for these
investigators themselves.

JUDGCE WEISMANDEL:

Okay. Well, you understand that
obviously Mr. Kanagy and PECO can do nothing about
that?

MR. KERNER:

No, but the PUC can.

JUDGE WEISMANDEL:

Yes, again, you'll have to keep your
voice up for the Court Reporter.

MR. KERNER:

I said that the PUC can.

JUDGE WEISMANDEL:

Right . Okay.

MR . KERNER:

And that's what you also addressed in
these lsgsues, as well, because we had to deal with

them, as well.

Sargent'’'s Courti Reporting Service, Inc.
(814) 536-8908
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JUDGE WEISMANDET.:

Okay. Understood. All right. We’ll
take a tes minute recess. I've got about a guarter
after 1:00. I'll check with you gentlemen at 1:25 and
see how we're doing. Ali right? |

MR. KERNER:

All right. Your Honor.

ATTORNEY KANAGY:

Okay. Your Honor.

JUDGE WEISMANDEL:

All right. We'll go off the record at
this point. Give me about ?0 seconds to get out the
deor, if you would.

BRIEF RECESS

JUDGE WEISMANDEL:

The parties advised me that they have not
been able to satisfactorily resolve the matter and
that a hearing will be necessary. |

| Mr. Kerner, you understand that as :the

Complainant, you have the burder of proof in this

|matter, it will be your responsibility to prove by

what's called a preponderance of the evidence that
PECO Energy Company violated the Public Utility Code
or regulation or order of the Public Utility

Commisgion thnat it has authority to enforce. When I

Sargent’s Courl Reporting Service, Inc.
(B14) 536-8908
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1{say that your burden is by a preponderance of the

evidence, that is usually explained or illustrated, I

gquess, 18 a better word, by the analogy to a balance

scale. If the balance scaie at the conclusion of the
rece.pt of evidenuce tips ever sc sligh:tly in your
favor, then you have carried your‘burden of proof and
you are entitled tc a decigion in your faverf

On the other hand, if the balance scale
ends up in perfect equilibxium, Lhen you have not

carried your burden of proot and PECO would be

entitled to a decision in its favor. And then just tc

comp.ete the illustration, obviocusly, I guess, if the

' balanve scale Lips ever so slightly in PECD's

darections, then again, they are entitled to a
decision in their favor.

Do you understand that you have the
burden of proof and what that means?

MR. KERNER:

I think my burden ©f proof is that I
foliowed all the procedures, Your Honor, and I ---.

JUDGE WEISMANDEL:

I just need a yves o©r & no at the moment.
Do you understand?

MRE. KERNER:

I'm giving you my ves/no. Ifm going to

Sargent's Court Reporting Sexvice, Inc.
{(814) 536-8908
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lose this anyway, because I know that --- because I'n

not for anything that I'm geing to lose anyway. So,

yeu krow, what can I say?

JUDGE WEISMANDEL:

Well, right now you can answer wmy

gquestion. Do you understand ~=~-=-

MR. KERNER:

I do.

JUDGE WEISMANDEL:

-~~~ the burden of prool?

MR . KERNER:

Yes.

JUDGCE WEISMANDEL:

All right. VYou‘'re going to have to speak
up. The Court Reporter is having difficulty hearing
you again, sir.

MR. KERNER:

I said ves.

JUDGE WEISMANDEL:

Okay. Do you want to testify, Mr.
Kerner?

MR. KERNER:

Yes.

JUDGE WEISMANDEL:

All right.

Sargent's Court Reporting Service, Inc.
(B14) 536-8908




ECWARD KERNER, HAVING FIRST BEEN DULY SWORN,vTESTIFIED

A8 FOLLOWS:

JUDGE WEISMANDEL:

Okay. Pleasge proceed. Yes, keep

speaking like that and we'll be fine. Go ahead, sir.

AL I'm here.

JUEBGE WEISMANDEL:

Yes. Go ahead with your testimOny.
A A1l right. My complainﬁ is that, on October 27th
of 2003 at approximately 2:00 p.m‘,kan employee |
representing the PECO Energy Company came to my door
at my‘résidence 1519 Haxrvey Lane, North'Ccventry |
Township, Chester County, Pennsylvania and shut off

our electricity for nonpayment of electric bill. My

'wife informed him that our kill had been paid on

October the 1lst ---.

ATTORNEY_KANAGY: ‘
Youxr choi, - -

JUDGE WEISMANDEL:

Yesg.

ATTORNEY KANAGY:

--=- 1 object to any statements made by

Sargent’s Court Reporting Service, Inc.
{814) 536-8908
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his wﬁfe as hearsay.

JUDGE WEISMANDEL:

Yes, Mr"Kerner, any statements that --
were you present at the time?
A. No, I was not. He was at oﬁr door ~-=-.

JUDGE WEISMANDEL:

All right. Then Mr. Kanagy --- Jjust wait
{a minute. Mr. Kanagy's obijection is that if you were
not pfeseﬁt, you have no'personal knowledge of what
yuur wife said or didn’t say and did or didn't do. If

she's available and able to testify, we certainly can
take her testimony, but you cannot test:fy as to what
she said or did if you were not present.

MR. KERNER:

QOkay.

JUDGE WEISMANDEL

All right, sir. All right. Please
proceed. The object is sustained, Mr. Kanagy.
A. All right. On October the 27th, 2003 at 3:00

p.m., 1500 houxrs, I arrived home from work, in the

conversations from my wife, she told me that the

electriczty was shut off, which I did notice, I
immediately called the FECO Energy Company and I

informed the _ady on the phone that nmy wife was under

doctor's care. She asked for my doctor's fax number,

Sargent’s Court Reporting Service, inc.
(814) S53€-8908
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which my husband gave --- which I gave to hex. I
stated that I was going to fax a form and she stated

that she was going to fax the form to my doctor and

 that he was to fax it back to PECO Energy Company

immediately.
I called my doctor. My doctor did this
immediately at 4:55 p.m. I then immediately called

the PECO Energy Company at 4:55 and I spoke to a Robin

and she told me that they did receive the fax from

 Doctor Pearlstein and that the electric would be back

on my 8:00 p.m. and I said, can you get it on

beforehand, she said, no, she says, I can't assure

anything, she said, but it will be on 8:00 p.m. this

evening.

And then I waited a while and I called at 7:30

again on the same date, October 27th --- or 7:00, I'm

ksorry, at 1900 hours. I spcke with a Cheryl. She

statec they did receive the fax and that the electric

‘would be on by 8:00 p.m. or a little bit after. And

jthen on the 27th «-- I'm sorry, at 10:30 p.m., our

plectric still wasn't on. 1 btried to contact PECO

Energy to inform them the eglectricity still had not

' been turned on yet and there was a recording informing

callers that the business office was c¢losed until 9:00

lp.m. =-- or 9:00 a.m. the next day. I had to pack up

Sargent’s Court Reporting Service, Inc.
(814) 536-8908 ‘
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my wife and myself and go to my daughter's so that we
would have electricity’and have the necessities for my
w1fa at that time, ’

And then on October the 28th, 2003 at 9:00 a.m., I

called PECO Energy again, informed the lady that our

electricaty still had not been turned on and that we

hhad te stay at my daughter's home and that she had to
go work and we had to return --- and then we had to
yeturn to our home without elsctricity; She informed
that the electricity would be on by 4:30‘in the
afn&rhcgn, I stated --- and then 1 informed the lady
<~ T called her --- when I épmke with the lady on the

phone, I told her that my wife had a medical problem

and that --- and then she told me to take her to the

nearest hospital and my response to her was, is PECO

Energy going to pay for the hospital bill and she

 laughed and stated that that was our problem.

And then on October the 28th at 2:45, I called

| Senator John Rafferty's office in Harrisburg and spoke

with John Rafferty and askxed him if he could do

anything, and John Rafferty told me he'd get back to

|me, which he did, and he told me that he spoke with

PECO Energy and my electric would be back on within an

hour which it was. Now my question again is, why do I

lhave to wailt or go to that extreme to contact a

Sargent'’'s Court Reporting Service, Inc,
{814} 5H36-8908
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politician in order to get something done?

&nd then on Novewber the 23rd, 1 received a letter

 trom the Public Utilicy Commission, a Lionel Kanzoclis,

an investigator, stating that I had --- I asked for

‘help in & presenting a termination of my utility

' service and that PECO Energy set up a payment plan of

$1% per month, which was unprofessional as far as I
wag concerned. That's my testimony.

JUDGE WETSMANDEL :

Thank you, Mr. Kerner. Mr. Kanagy, any.
gquestions?

ATTORNEY KANAGY:

Just orne guesticn, Your Honor.

CROSS EXAMINATION

BY ATTORNEY KANAGY:

'Q;' Mr., Kerner, do you know the name of the employee

who said that you should take your wifle to the

hogpital 2f you're having medical prcblems?

A, No, T do not, becausge T was so angry at the time

that I didn't know which way to turn, because there we

are in the morning and the next day and then I have to

take sarcasm like that, and that's when I hung up and

I said, thank you very much and I hurg up, and that's

when 1 called John Rafferty.
'Q‘ 0kay‘

Sargent’s Court Repcrting Service, Inc.
{814} 536-8908
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ATTORNEY KANAGY:

I have no further questions for Mr.

| Kernexr, Youx Hcnor.

JUDGE WEISMANDEL :

Okay. Thank you. Do you have any other
witnesses, Mr. Kerner?
A. No, I do not, Your Honor.

JUDGE WEISMANDEL:

All right. Mr. Kanagy?

ATTORNEY KANAGY:

Yes, Your Honor. I'd like to call Renee
Tarpley.

JUDGE WEISMANDEL:

Okay. Mr. Tarpley, can you Lear me all
right?

MS. TARPLEY:

Yeg, Your. Honor.

RENEE TARPLEY, HAVING FTIRST BEEN DULY SWORN, TESTIFIED

{AS FOLLOWS:

M e ke M s A ek M e i e e e e e e e e e e e e e e B e me e e e ke e ek e e e em e e B e e e A e el e e e e M

1A Yes, Your Honor.

JUDGE WEISMANDEL -

Please proceed, Mr. Kanagy.

DIRECT EXAMINATION

Sargent’s Couxrt Reporting Service, Inc.
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' BY ATTORNEY KANAGY:

‘ Ms. Tarpley, by whom are yod employéd?

PECO Energy. ‘ |

and how long have you been employed by PECO?
Approximately 19 years.

. What is your currenl position with PECO?

. Currently, I'm & regulatory assessor with the
company.

Q. And how long have you been a regulatory assesscr?

Q. Okay. Would you please describe your job dutaies
as a regulatory assegssor?
A, I'm responsible for reviewing infermal and formal

complaints filed with the Public¢ Uzaility Commission.

Q. Are you familiar with the complaint today?
A Yes.
Q. Okay. In his Direct testimony, Mr. Kernex s:ated

that his service was terminated on October 27th, 2003;
is that correct?

AL That's correct.

Q. And why‘was the service terminated?

A. The service was terminated for nonpayment of
$177.07. |

Q. Okay. And when was that service restored?

A. October the 28th, 2003.

Sargent’s Court Reporting Service, Inc.
(814) 536-8508
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0. Ar what time was the service restored?

A That's approximately around 2:30, 2:38 p.m.

Q. Ukay. Ms. Tarpley, do you have —¥~?

ATTORNEY KANAGY:

Your Honor, some of these exhibits relate
|to ~-- we just kind of covered the basis and did an

abiiity to pay, as well.

JUDGE WEISMANDEL:

Some of those exhibits are irrelevant.

ATTORNEY KANAGY:

All right. And so I think I'm nct even

going to worry about PECQO Exhibits One and Two. Your

Honor, may I have about five minutes or two minutes?

JUDGE WEISMANDEL:

Sure. Mr. Kerner?

MR. KERNER:

Yes, Your Honor?

JUDGE WEISMANDEL:

Did you receive the documents that Mr.

Kanagy had marked for identification as potential PECO

exhibics?

MR. KERNEE:

For zhe payment plans?

JUDGE WEISMANDEL:

Well, there were four documents marked as

Sargert’s Court Reporting Service, Inc.
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PECO Exhibits One, Two, Three and Four. Did you
receive those? |

MR. XERNER:

Yes. |

JUDGE WEISMANDEL:

Okay. I just wanted toc make sure you had
copies. Thank you.

ATTORNEY KANAGY :

Yes, Your Honoxr. I'm ready.

JUDGE WEISMANDEL:

Okay. Mr. Kanagy, go ahead,
BY ATTOBNEY KANAGY:
'G. Ms. Tarpley, what is the restore policy when a
customer informs PECO of a medical condition?
A. When customers inform us of’a medical condition,
we ask for the doctor's informétion --~- talk to us by
' telephone and we would then --- they had to fax the
information, we will fax them a medical certificate
over the doctor and look for the return from there.
Q. And when is service restored in the event there's

a medical condition?
A, Well, whether it's a medical condition or the

customer's paying by cash, we would then make every

fattempt to restore it that same day of the receipt of

the document or payment, and 1f not, ac least by the

Sargent’s Court Reporting Service, Inc.
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end of the next business day.

ATTORNEY KANAGY :

Your Henox, I have no further guestions
for Ms. Tarpley. I'm not going to introduce any of
the exhibits that we have.

JULGSE WEISMANDEL:

All right. Mr. Kerner, do ycu have any
questions for Ms. Tarpley?

MR . KERNER:

Yes, I do.

JUDGE WEISMANDEL:

Go ahead, sir.
CROSS EXAMINATION

BY MR. KERNER:

Q. You claim that at 2:38 p.m., you'turned the
gervice on. At 2:45 1is Whén I talked with John,
Senator Rafferty, and it wasn't unéil after 3:45 the
gservice was turned on? |
A, According to our field documents, the person was
at your property and restored the service at the

property daround 2:38 p.m.

0. Well, I dispute that, because I spoke with John

Raftferty, and at the time I spoke with John Rafferty,
Senator Rafferty, my electric still was rnot on, but

that's besides the point, that's one of the things

Sargent’s Court Reporting Service, Inc.
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that ~--. And didn't I call e do your records show
that 1 called your company con three different
cccasiong, that there were two different occasions
that day, and then the third'time, which was the next
day, was when I got the sarcastic remark about taking
her tov a hospital?

A It wouldn't say a sarcastic remark, but it shows
that you did contact the company ﬁumerous times to try
and get a definite restoration time?

Q. That's correct. And my guestions again, Your
Honor, my guestion is, why didn't they turn it on

right away when they knew that there was a medical

Iproblem? My doctor faxed the deccumentation right away

showing that there was a medical problem and that

' should have been taken care of immediately when

there’'s a medical problem.
. Are you asking me a guestion?

. Yeg, I am.

. Why wasn't it restored right away?

E
Q
A. And wnat 1is your gquestion?
Q
A

. No, not according to the restore policy, sir, was
the medical ---.

JUDGE WEISMANDEIL:

Hold it. You can't botk talk at the same

time. The Court Reporter cannot take down what two

Sargent’s Court Reporting Service, Inc.
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people are saying at the same time.

' BY MR. KERNER:

. Go. ahead.

AL According to the restore ponlicy, whether the

| payment is a medical wverification or by cash, we'll

make an attempt that day, but we have until the next

day working day to do such. It is never immediate.

10. Wasn't it the gentleman who shut the electric off
and 1t's still in the same area?

148, He may have been. That's not necessary to say

he's the same individual that's respcnsible for
restoring the service.
Q. Well, why couldn't he have been notified the samne

as he was notified to come and shut it off? You have

in this day of age of communication. You couldn't

‘contact him and tell him te come back and turn it on

if a certification was received at your office at 4:05

p.m.?

A.  That's not the practice, Mr. Kerner.

Q. Putting the practice aside, you couldn't have done

Lhat?

A. Tney could have. You c¢ouldn't do anything, but
that wasn't the practice. He was there only to
terminate services within the area.

Q. But 1t was negligence on your office staff to not

Sargent’s Court Reporting Service, Inc.
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inform him that there was a medical problem, to send

him back and turn it on; right?

A You're saying it's negligent on his part?

0. No, I'm saying it's negligent on your ofﬁice
statf's part. When they received the fax, why didn't
they contact him immediately?

AL Sir, they weren't obligated, so they tried to wake

an attempt that day upon notification and they nad the

end - -- to the end of the next working day te do such,
Q. Wouldn't you say there was no attempt'made?

A. Well, the order was there but again ---.

0. Wouldn't you say there was no attempt made?’

A The service was restored October 28th and
obviously no attempt was made on that day, I'm not
sure. I'm not sure about the workload, but they did
restore within the restore policy.

Q. But there was no attempt made when it was done
immediately. When I called PECO Energy at 3:45, I had
nmy doctor fax them a copy. ‘I called PECO Energy at
3:00, had them --- got their fax number and asked them
te fax a copy to my doctor. I called my doctor and
said, this is actually coming, he said it was already
there, that they faxed it to me and’then turned around
and then gave him their fax number to make sure that

they had the fax number to send this back to him ---

Sargent’'s CourL'ReporLinngervice,‘Inc.
(814) 536-8908 :
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the medical certificate back to him --- back to your
’company, and they did so right away. And one of your
‘employees at 4:55 even admitted that they received it.
A Mr. Kerner, we did receive your medical
verification and the only thing I can testify to is
' that we restored the services within tLhe restore
poelicy. |
Q. And I'm saying wasn't there negligence on your
office staff in order to notify the person who's
terminated the sexrvice to come back and turn it on at
‘that time being as you had all the documentation?

A, I would have to say no to that.

MR. KERNER:

I have no further questions, Your Honor.

JUCGE WEISMANDEL:

All raght. I have no questions for Ms.
Tarpley. Mr. Kanagy, anything else?

ATTORNEY KANAGY:

Nothing further, Your Honor.

JUDGE WEISMANDEL:

Ail rlght. Both parties have intréduced
ail ot the evidence that they care to at this hearing
in the form of teétimony by Mr. Kerner and Ms.
 Tarpiey. There has been no documentary evidence

offered into evidence.

Sargent’'s Court Reporiting Service, Inc.
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Gentlemen, there ig --- I have to make

available Lo you the opportunity to file a brief. a

brief, Mr. Kerner, for your benefit, is a written

document that says here are the facts that we're

proving, here is the law that applies, and if you mesh

the applicable law with theSe;proven facts, you should

reach & decision in my favor. That's essentially what
a brief is. It's a wraitten document that does those
things.

I'11 be guite candid and say I don't
think either side would be prejudicéd by not doing
briefs in this case. However, I do need to offer you
the Opportuﬁity. You do have the right to file briefs
if you want to, and I'd be happy to receive them and
utilize them 1in preparing my decision. Although, as I
said, I don't think either side 1s going to be hurt if
you doun't do brieils.

Mr. Kerner, what's your pleasufe, do you
--- are you interested in doing a brief? |

MP  KERNER:

No, Your Honor. I'm just pleased that I

 had the opportunity to have my day in Court and let

you know of what went on in this circumstance and that

Mr. Kanagy understand my side of the case and that ---

and again, I'm not looking for any kind cf justice as

Sargent’s Court Reporting Service, Inc.
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far as money goes, T just want justice as far as
professionalism, that's all I'm asking.

JUDGE WEISMANDEL:

Understood.

MK. XERNER:

That's all I have to say.

JUDGE WEISMANDEL:

Understood. Thank you. Mr. Kanagy., Mr.
Kerner ig willing to waive briefs. Are you also?

ATTORNEY KANAGY:

Yes, Your Honor.

JUDGE WEISMANDEL:

All raght. I will get a written decision

cut in due course and due course means within 90 days.

It will --- I hope, barring any unforeseen

circumstances. It will be a lot less than 90 days,

but I do have 90 days to do it. You will receive my

written decision in the mail. Along with that written
decision will come instructions as to how to take an
)| appeal from my decision. If either side feels it's

necessary to take an appeal, that appeal»would be

directed to the Commission to the five Commissioners.

The nowmenclature that the Commission uses for an

appeal is called exceptions, and as 1 said, there will

ibe written instructions that indicate how you go about

Sargent’s Court Reportiing Service, Inc.
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filing exceptions. I would caution both parties that

l1f you are intending or do intend to appeal my

decision by doing exceptions, please comply with the

time frame that's set forth in that cover letter. The

Commission has gotten much stricter about enforcirg

‘the taime limit for filing exceptions than it used to

be.
Any qguestions about that, Mr. Kernex?

MR. KERNER:

No, Your Honor.
JUDGE _WEISMANDEL:
Mr. Kanagy?

ATTORNEY XANAGY:

No, Your Honor.

JUDGE WEISMANDEL:

All right. Thank you all very much.

That '1l conclude the hearing in this matter and the

record 1s c¢losed. Thank you.

* % * %k *x k% ;
HEARING CONCLUDED AT 12:58 P.M.

Kk Tk ok ok %k k%
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1 hereby certziy that the
foregoing proceeding B0 WEISmande]
was reported by me, that I have read this
rranscript on (?///Zﬂx , and I attest

that this transcript is a true and

accurate record of the proceeding.
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