. CAPTION SHEET ’CASE MANAGEMENT SYSTEM

1. REPORT DRTIE: 00/006/0G
2, BUREAU: AL.J , :
3., CSECTION{S): : 4, PUBLIC MEETING DATE:
5, APPROVED BY: : 00/00/00
| DIRECTOR: :
; SUPERVIBOR: :
6. PERSON IN CHARGE: 1 7. . DATE FILED: 07/08/04
8. DOCKET NO:  F-0155248¢6 : ' ¢ 9, EFFECTIVE DATE: 00/00/00
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PARTY/COMPLAINANT: BOWERS, BARRY L.
RESPONDENT/APPLICANT: DUQUESNE LIGHT COMPANY
COMP/APP COUNTY: ALLEGHENY UTILITY CCDE: 110150

R T O T T e A e i el s it el i st adi

ALLEGATION OR SUBJECT

COMPLAINANT STATES THAT HIS APT. WAS COMPROMISED BECAUSE OF THE DUCTWORK TO
HIS APT. BECAUSE OF THE ACCOUNT HOLDER TO THE FIRST FLOCR OF THE BUILDING.
WOULD LIKE THE ACCOUNT HOLDER BIZLED FOR TEE 4 YEARS OF ELECTRIC SERVICE.




S o CAPTION SHEET CBSE EMENT SYSTEM
1. REPORT DATE: 00/00/00‘ : ,

2. BUREARU: ALJ :
3. SECTION{S}:. : 4. PUBLIC MEETING DATE:
$. APPROVED BY: : og/co/00
DIRECTOR: Reviseh
. SUPERVISOR: , - :
6. PERSON IN CHARGE: : 7. DATE FILED: 07/08/04
8. DOCKET RO;  F-01552486 : 9. EFFECTIVE DATE:  00/00/00

PARTY/COMPLAINANT: BOWERS BARRY L;MEHAFFEY MARY IND PARTY
RESPONDENT/APPLICANT: DUQUESNE LIGHT COMPANY |

COMP/APP COUNTY: ALLEGHENY UTTLITY CODE: 110150

ALLEGATION OR SUBJECT

COMPLAIRANT STATES THAT HIS APT. WAS COMPROMISED BECAUSE OF THE DUCTWORK TO
HIS APT. BECAUSE OF THE ACCOUNT HOLDER TO THE FIRST FLOOR OF THE BUILDING.
WOULD LIKE THE ACCOUNT HOLDER BIILED FOR THE 4 YEARS OF ELECTRIC SERVICE.
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PeA‘.ylvania Public U ‘f , ommission
Formal Complaint

Please Print. BCS1552486

. . . e / ) JULY 13, 2004
.; OIS 2 Ul %igg?
1. Your name, mailing address and telephcne numbex _

'vName @KEI Vv /. 30@9545

, Street/P.O.Boxié/ﬂ7 ‘/’é,tws)’d//wkf /4176 _. Apt 227 o
ity éé&ﬁﬁf/94/9QVx/, e State /%g 7ip JS/22
County Allf';ﬂf/{y - ___ Area Code/Home Phone 4//,2-9’..4?»_32([(:_

Area Code/Work Phone 411'.,2“’7‘ /241

IS

Name of company vyour complaint concerns: ch{pués,os Z/&//‘T

3. What is your complaint? (Use additional paper if need more space).

4. What do you want the Public Utility Commission to do about your
complaing? ‘
{(Use additional paper if need more space).

5. You must- sign and date your coxplaint below.
The information I have placed on this form is true and correct to

the best of my xrnowledge. I understand that I could be punished under
Pennsy.. ja State Law if T purposely give false information.

7/5 /by
/S 7

“SAanatyke— (—" N Date
Continued on next pagé

6. If you are represcnted by a lawyer you must provide your lawyer's
© nane, address and telephone number.

Lawyer's Name_

Street

Caty State _QYINC C KIS zip

Area Code/Phone Number — e
| | 000 W B- il

I DR RRAS S ‘ \q
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Duquesne Light Company inspected my electeie meter for forergn load in
September 2003 and documented 1hat a foreign toud had existed prior to their
inspection. The uccount holder to the first floor of the building bad compronused
the ductwork to my apartment. ‘This situation existed for a period from October
1995 thru August 2003, Per PUC regolations, Duquesne Light should have billed
the account holder who 15 also the propernty owner for the maximum atlowed, 4
years of my electric charges.

1 want the PUC o order Duguesne Light to bill the property owner-account holder
for 4 years of electric service at my residence, from August 1999 thru August '
2003,




@ roriricaTion oF iNTENT TdPPEAL
(Request For Formal Complaint Forms)

Notice to Customer:

If you sign and return this form you are notifying the Public Utility Commission that you
intend to appeal this mformal complaint decision, Do not return this form unless you want to
appwi thxs decision,

If you want to appeal this decision, you must return this Notification of Intent to Appeal
form within twenty days of this date: May 17, 2004. The Commission will send you formal
complamnt forms.

Y ou must comply with the terms of this decision until the Public Utility Commission
completes the formal complaint process. You must make all of the required payments, or {he
~utility company may pursue the termination of your service.

Thank You.
Pennsylvania Public Uulity Commission

Yes, I want to appeal the decision of the Bureau of Consumer Services. Please send formal
complaint forms fo me at the following address:

~ Customer name and address: BARRY BOWER
' 2407 PENNSYLVANIA AVE -
ZND FL
WEST MIFFLIN PA 15122
(Please correct any mistakes. )

4//,?*1/52“3;21/4' ke bcore e
(Arca Cade) Telephone Number &@aturé?f/(_i/ ;

Mail this completed form to: SECRETARY
» PENNSYLVANIA PUBLIC UTILITY COMMISSION
P. 0. BOX 3265
HARRISBURG, PA 17105-3265

"FOR OFFICE USE ONLY

BCS Number; 1552486 Date of mathing:  May 17, 2004
Company: DUQUESNE LIGHT COMPANY '

411 SEVENTH AVE
P O BOX 1930 MAIL DROP 5-893

PITTSBURGH PA 15230-1930 RECE‘VED

REVISLD Hiw?

MAY 2 7 2006

PA PUBLIC UTILITY commission (7 O
SECRETARY'S BUREAU {



| CQMONWEALTH OF PENNSYLVAA | - DUE BACK
PENNSYLVANIA PUBLIC UTILITY COMMISSION JULY 13, 2004
P.O. BOX 3265, HARRISBURG, PA 17105-3265 AR

N REPLY PLEASE
REFER TOOURFILE

June 23, 2004
BCS1552486

BARRY BOWER
2407 PENNSYLVANIA AVE 2ND FL
WEST MIFFLIN PA 15122

Dear Sir/Madam:
We have received your request to appeal the decision of the Bureau of Consumer Services.

‘We have enclosed one complamt form for you to complete. Please read carcfully the instructions to
help you complete the forn.

**  Please make sure you sign the form. We must receive your original signature in order for us to
process your complnints Your form will be returned to you if an original signature is not received.

Remm the form to or before July 13, 2004 to the address listed below:

James J. McNulty, Secretary
Pennsylvania Public Utility Commission
P.O. Box 3265

Harrisburg, PA 17105-3265

While you wait for us to reach a decision on your complaint, you must pay all undisputed bills
(ones that are not a part of your complaint). As long as you pay all undisputed bills and return these
formal coroplaint forms to us on time, the company is not permitted to terminate your service.

Commission Procedures for Formal Complaints

ue We send a copy of this letter to the company so they know you are appealing the Bureau of
Consumer Services' decision; ,

- We also send the corapany a copy of your compietcd formal complaint forms. Once they
receive it, they have 20 days to send us an answer to your complamt The company will send
“you a copy of their answer.

-- Once we receive all the paperwork, we usually will schedule your hearing before an
Administrative Law Judge.



s | ‘ o

- We will notify both you and the company by mail when the hearing date is set.

- If ydu cannot travel to your hearing, you can request that the hearing be held by phone. This
15 called a telephonic hearing. If we can, we will schedule a telephonic hearing for you.

«  We will most likely schedule your hearing sometime within three months after you file your
complaint forms. If you know of certain dates when you will not be available for a hearing,
let us know when you file your forms. We will try to work around your schedule.

= Ifyou cannot attend the hearing on the schedaled date, you must request a different
time or date. You should request the change at least 5 days before your hearing by
writing to:

Office of Administrative Law Judge
Public Utility Commission

P.O. Box 3265

Harrisburg, PA 17105-3265

YOU SHOULD INCLUDE YOUR DAYTIME TELEPHONE NUMBER IN YOUR
LETTER., DEPENDING ON YOUR REASON FOR NOT BEING ABLE TO ATTEND THE
SCHEDULED HEARING, YOUR REQUEST TO CHANGE THE HEARING MAY OR MAY NOT
BE APPROVED. WE WILL LET YOU KNOW OUR DECISION ON YOUR REQUEST FOR
CHANGING THE HEARING DATE BEFORE THE DATE OF THE HEARING.

YOU MUST ATTEND SCHEDULED HEARINGS IN PERSON OR BY PHONE. IF YOU
DO NOT ATTEND, YOUR COMPLAINT MAY BE DISMISSED (THROWN OUT). ’

‘ - If you have any quesuom, about the complaint process, please call the Burcau of Consumer Services,
tolt free, at 1-800-782-1110.

Very truly yours,

James J. McNulty
Secretary

ddi

CC:  Duquesne Light Company
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BEFORE THE PENNSYLVANIA PUBLIC UTILITY COMMISSION

DATE SERVED: 07/20/04

Barry L. Bowers

i~y JOCKETER

| V5. o JUL 19 2004
: Complaint Docket '
DUQUESNE LIGHT COMPANY No: F-01552486
Respondent

FORMAL COMPLAINT NOTICE TO RESPONDENT TO ANSWER OR SATISFY

TO: DUQUESNE LIGHT COMPANY
TAKE NOTICE:

; That a complaint in the above entitled matter, of which the attached is 2 true and -
correct copy, has been presented and filed of record with the Pennsylvania Public Utility
Commiission.  Section 702 of the Public Utility Code, 66 Pa. CS. Section 702, requires the
Commission to serve on each party named in 2 complaint a copy of the complaint and notice calling
upcn each party to sausfy the complaint, or to answer the same in writing within a specified time;

HEREFORE

1. You have twenty (20) days from the date on which this complaint is served to
euher satisfy this complaint or to file with the Secretary of the Pennsylvania Public Utility
Commission, P. O. Box 3265, Harrisburg, PA 17105-3265, an answer (original and three
copies), in writing, under oath, which, as required by Section 5.61 of the Commission's Rules of
Practice and Procedure, 52 Pa. Code Section 5.61, either affirms or specifically denies the
allegations in this complaint. You must also serve a copy of the answer upon the complainant. The
“date of service is the mailing date as indicated by the date at the top of this Notice. Section 1.56(a)
of the Commission's Rules of Practice and Procedure, 52 Pa. Code Section 1.56(a).

; ‘ 2. If you fail to either satisfy this complaint or to file answer or other responsive
pleading within twenty (20) days, you will be deemed to have admitted all the allegations in this
complaint in accordance with Section 5.61 of the Commission’s Rules of Administrative Practice
and Procedure, 52 Pa. Code Section 5,61. In that event, the Commission may, without hearing,
enter an order which either revokes or suspends any certificate or permit held by you or which
imposes a fine or any other appropriate penalty or remedy authorized by the Public Utility Code, 66
Pa. C.8. Section 101, et seq.; and, if you are a customer of a utility, an order may be entered which




[ O ]
. i .
« . 3

pres:cnbes a payment schedule or which authorizes termination of utility services. The Commussion
is not limited to the relief sought by the complainant in paragraph 4 of the attached complamt

3. If you elect to satisfy this complaint you must file, within twenty (20) days from
the date on which this complaint is served, affidavits executzd by each complainant that this
complaint has been satisfied. Such affidavits must describe the basis on which this complaint was

satisfied; any settlement agreement between the parties must be reduced to writing and attached to
the affidavit. Such affidavits are to be filed with the Secretary of the Commission at the address set
forth in paragraph 1. Upon receipt of affidavits of satisfaction from all complainants, this
complaint may be dxsmvssed by the Commission in accordance with Section 703(a) of the Public
Utility Code, 66 Pa. C.S. Section 703(), unless the Commission determines that such dismissal
would be contrary to the public interest, in which event the Commission may direct that hearings be
held upon the complaint.

| 4. If you file an answer which admits the allegations in this complaint, or which

fuils to specifically deny the allegations in this complaint, the Commission may, without bearing,

“enter an order which either revokes or suspends any certificate held by you or which imposes a fine

- or auy other appropriate pcnalty or remedy authorized by the Public Utility Code, 66 Pa. C. S.

Section 101, et seq.; and, if you are a customer of a utility, an order may be entered which

prescnbes a payment schedule or which authorizes termination of utility services. The Commission
is not limited to the relief sought by the complainant in paragraph 4 of the attached complaint.

5. If you file a timely answer which specifically denies the allegations in this
wmphmt or which raises material questions of law or fact, this matter shall be referred to the
Office of Administrative Law Judge for hearing and decision. If, after hearing on the issues raised
by that answer, you are found to have eommitied any of the violations alleged in the complaint, the
Administrative Law Judge may render a decision which either revokes or suspends any certificate
or permit held by you or which inposes a fine or any other appropnate penalty or remedy
withorized by the Public Utility Code, 66 Pa. C. S. Section 101, et seq.; and, if you are a customer
of a utility, an order may be entered which prescribes a payment schedule or which authorizes
fermination of utility services. In the imposition of a penalty after a hearing the Administrative Law
Judge is not bound by the relief sought by the complainant in paragraph 4 of the attached complaint.

o

James J. McNulty
Secretary

(SEAL)

Certified Mail
Retum Receipt Requested




COMMONWEALTH OF PENNSYLVANIA
PENNSYLVANIA PUBLIC UTILITY COMMISSION
P O BOX 3265, HARRISBURG PA 17105-3265

DATE SERVED: 07/20/04

F-01552486
MORGAN O’BRIEN PRESIDENT |
DUQUESNE LIGHT COMPANY L “ } ¥ T N
411 7TH AVENUE 16-1 iy L— !
PITTSBURGH PA 15219-1905 . £
Dear Sir/Madan

A complaint has been filed against you before the Pennsylvania Public Utility Commission
by Barry L. Bowers. To defend yourself against the claims stated in the following pages, you must
act withun twenty (20) days by filing in writing with the Commission, either persenally or through
your attorney, your defenses or objections to the claims stated against you. Or, you may satisfy the
complaint by settling the matter with the Complmnant and submitting proof of settlemenr 10 mp
Cormmsbmn within twenty (20) days

I YOU FAIL TO RESPOND WITHIN TWENTY (20) DAYS, THE CASE MAY GO

FORWARD IN YOUR ABSENCE AND A JUDGEMENT MAY BE ENTERED AGAINST
YOU BY THE COMMISSION WITHOUT FURTHER NOTICE.

CUSTOMER OF A UTILITY

A payment schedule may be preseribed or a termination of utility services may be
authorized. You may lose money or property or other rights important to you.

COMPANY/UTILITY

© An Administrative Law Judge may revoke or suspend any certificate or permit held
by you, or impose a fine, or any other appropriate penaity or remedy authorized by the
Public Utility Code. You may lose money or property or other rights important to you.



® &
07/20/04 -

- Detailed instructions on how to proceed are comtained in the attached pages. You are
advised to read them carefully. :

Unless you are a corporation or other organization, you may proceed without a lawyer.
However, if you want a lawyer and do not have one or cannot afford one, the office listed below can
tell you where you can get legal help:

Pennsylvania Lawyer Referral Service
Pennsylvania Bar Association

P.O. Box 186

Harmsburg, PA 17108

(800) 692-7375

Very truly yours,

ST s ¢ B/
. . %«Ky Ry }A&g/%
3 James J. McNulty
Secretary

€s
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Duquesne' Light

A DOECompany Legal Department Tel 212-393-1546
, 411 Seventh Avenue, 8.2 Fax 412.3593-1418
Pitisburgh, PA 15219 rsestak@daglight.cem

Regina M. Sestak

Lysistart Geneeal Counsel : ' R?ﬁf@?g&/f{:@
| August 12, 2004 | AUG T 3 2004

PA PUTLIC UTILITY COMMISSION
Certtficate of Mailing | , O ETARYS CONERD

James J MoeNulty, Secretary
Pennsylvania Public Utility Commission
PO, Box X263

Harrisburg, PA 17105-3265

RE:  Barry L. Bowers v. Duquesne Light Company
Docket No. F-01552486

Dear Secretary MeN alty:

I'nclosed for filing in the above-referenced matter are an original and
three copies of Duquesne Light Company’s Answer and New Matter and
Prehmmary Motion to Dismiss, or in the Alternative, to Join Indispensable
Party. Copies of these documents have been served upon Complainant, and a
wapy of this Motion has been served upon the person whose joinder ts sought,
tn accordance with Commission regulations. '

Sincerely.

Assistant General Counsel
Duguesne Light Company

LIS

¢ Barry L. Bowers  (w/enclosures)
Mary Mehaffey (wicopy of motion)

- DOCUME; 7
FoLpER”

\.\.* j



*

®.-ccven @
AUG 1 2 2004

PA PURLIC UTILITY COMMISSICN
SLURETARY'S BUREAU

Before the
PL NNSYLVAMA PUBLIC UTILITY COMMISSION

BARRY L. BOWERS,
Complainant,
v,

Docket No. F-015524846
DUOUESNE LIGHT COMPANY,

R i i i L S

Respondent.

s S e s SO B W S, SN B S M W ot D s i e b A S i S S A S S i Py M. o e o T e, A S S S Al e O i e A e S o, s o e S

ANSWER AND NEW MATTER -

B S A e e i e s . S S et 5 e R i 30 - - - e

g ot i A s i ooy s s T

TC THE HONORABLE COMMISSION:

AND NOW comes the Rcspc;ndent* Duqut-:snc' Light Compuny, by and
through its attorney, Regina M. Sestak, and files the wi‘t,hm Answer and New
Matter of which the Fo]lowfng is a statement:

Auswer

i Admitted.

2. | Admitted.

3-4.  Complainant has left paragraphs 3 and 4 of his Complaint blank,

“but attached a one-page document with sections numbered 3 and 4 that he

appareutly intends to incorporate into his Complaint. Said document is

'uddrc:-::sed a5 follows:

3 Admitted in part and denied in part.

DOCUME.{ | %L 3
FOLDER S A 242004




Complamnant’s averment, “Duquesne Light Conﬁpany insypc:cted my
clectrie metér for foreign load in September 2003, is admitted By way of
hﬂ‘thfn respunse Respondent’s representative i‘nspcctcd Complainant’s meter
fnr foreign wiring on September 26, 2003,

Compminant’s averment that Respondent documented that « “foreign
foad™ had e:\axs!red' prior to its inspection 1s denied as stated. On the contrary,
durtng an mspection by Respondent’s representative on September 26, 2003, no
mm&i: wiring was found. However, although the first floor had its own
furnace and air conditioning system, two vents to the first floor were found t’o
be conuected to the second floor's system.

After reasonable investigation, Respondeﬁt is without sufficient
knowledge or information to form a b’elsef as to the truth of Complainant’s
averments that thé account holder to the first floor of the buﬂding had
compromised the duct work to Complainant’s apartiment and that the situation
exrsted tor o period from October 1905 zhrough August 2603, and these
éx\'wxlxxczxts are therefore denied.

Complaimant’s averment, “[pler PUC regulations, Duquesne Light should
Lave billed the account holder who is also the property owner for the maximum
allowed, 4 years of my electric charges,” 1s a conclusion of law to which no
respoense s required

4. To the extent that this paragraph §0m3ms a request for relief, no
tesponse is required.

Complainant’s avehnem. “property owner-account holder,” is appareatly

intended to nean that the owner of the premises in question also has an electric

]




serviee avcount there, 150, this averment 1s admitted, to the extent that

docunmients available through the Allegheny County Real Fstate Tax website

(hitp.dswwwl county.allegheny. pa us./RealEstate/) indicate that the property s
Cewned by Mary Mchaffey, and an electric service account at said premises,
A?xgmml No 4000166981001, is billed to a Mary Mehaffey. A print-out of the
krmxl estate tax website information is attached hereto, incorporated herein, and
marked Exhibit 1. |
WHEREFORE, Respondent requests that after reasonable investigation
and hearmg the Complaim’bc drsmi’sscd.
Mew Matter
5. Respondent here incorporates paragraphs one through four, above,
ws though set forth f’uli’y herein.
6. I¥ Complainant prevails on his Complaint, the rights of Mary
Mehatfey will be atfected in that she may be found responsible for service
previousty billed fo C"mnpl'ainam
7. Mary Mehaffey is therefore an indispensable party w this action.
8 Pennsylvania Public Utility Commission Regulations do not
provide a pmcedure for the joinder of inc‘iispenéablc parties. However, as
Admintstrative Law Jndge George M. Kashi noted in his initial decision in
Dudley W& Patricia M Miller v. United Telephone Company of Pennsylvamua,
Docket No. C-10924532, final order entered June 18, 1993 in accordance with
Act 294 of 1978 (66 Pa. C.S. sec.332 (hj): While not‘ bound by rules of civil

procedure, we can and have found reference to them helpful for guidance  Pa.




PUC v Metropolitan Ecli&on Company, 54 Pa PUC 57, 59 (1980). Pu. PUC v,
Harold Williams, 53 Pa. PUC 552, 554 {1979).

9. Pennsylvania Rules of Civil Procedure, Rule 2229 permits the
.;<>i;z(ic1 ot persons if any common question of law or fact affecting that person’s
right to relief or liability arises in the action.

16 A Just deternumation of this matter requires the joinder of Marf
Mehulfey,

WHEREFORE, Respondent requests that the Commission:

a) | dismiss this complaint for failure to join an indispensable party:

or, in the alternative,

b) issue an order joining Mary Mehaffey as a party to this action.

Respectiully submitted:

DUQUESNE LIGHT COMPANY
By Counsel:

, ,
Fd

< B ,

JAL :

#IM. Sestak
B # 23632

Duquesne Light Company

411 Seventh Avenué, §-2

Pittsburgh, PA 15219

Telephone: (412) 393-1546

FAX (412)393-1418
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AFFIDAVIT

i Joseph W, Smetanka, betng duly sworn according to law depose and say
thut I am authorized to make this affidavit on behalf of Dugquesne Light
Company ﬁ»eing the holder of the office of Assistant Vice President -
Customer Services with that corporation, and that the facts set forth in the
foregoing document are true and correct to the best of my knowledge,
ini‘ormat‘imx and belief and Duquesne Light Company expeets to be able to

prove the same at any hearing hereof.

/4 Joseph W. Smetanka

Sworn and subscribed before me this 4‘_/_22,%___(133: of _{ Z s

2004.

s o ok v 5

/ Nomry»i’ublic :
My Commission Expires ﬁ(’// 5, LO0 7

COMMONWEALTH OF PENNSYLVANIA
Notanal Seal
Mary Jane Hammer, Notary Public
City Of Pittsburgh, Allagheny County
My Commission Expires Oct. 6, 2007

Member, Pesnsyivania Assoustion Of Nclariés
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N&P CCEIVED

Before the AUG 1 2 2004

PENNSYLVANIA PUBLIC UTILITY COMMISSION
PAPUR IC UTILITY COMMISSION
St LHETARY'S BUREAU

BARRY L BOWERS.
Complainant,
Docket No. F-01552486

¥.

DLQUESNL LIGHT COMPANY,

Respondent.

CERTIFICATE OF SERVICE

I hereby certify that | have this day served a true copy of the foregoing document upon

the participants bsted below in accordance with the requirements of 52 PA. Code §

S b4 (redating to service by a participant).

Barry L. Bowers
2407 Pennsylvania Avenue, 2™ FI.
West Mifflin, PA 15122

Mary Mchaffey
2407 Pennsylvania Avenuce
West Mifflin, PA 15122

‘Drated tins 1 2th day of August, 2004

Regina Y Sestak
Pa I D ¥23632
Duquesne Light Company
411 Seventh Avenue

Mail Drop 8-2

Pittsburgh, PA 15219
Telephone: (412) 393-1546
FAX (412) 393-1418




-

I3

eNED S
‘;11;‘ “; \\&‘ . ‘
L ’}\,ﬂ}& |

N: W\S‘axov\

Ly
\9?‘ ?‘ ,\J‘\:‘ h

Before the
PI NNSYLVANIA PUBLIC UTILITY COMMISSION

BAKRY L. BOWERS,
Complainant,
Docket No. F-01552486

Y.

DLOUESNE LIGHT COMPANY,

— . N N - Cn

‘Respondent.

o i s s i G Wi S i e LSk e e A o S A ot i i A vy W, G Sk e e, st S P i o s 55 S S e i s

RESPONDENT'S PRELIMINARY MOTION TO DISMISS OR, IN THE
ALTERNATIVE,
TO JOIN INDISPENSABLE PARTY

e i b K A o i S S BN o i o s o6 e, S W g 1 s g A e 4288 5o £ i) iy e, A S s s Wb oM it W i s —— -

TO THE HONORABLE COMMISSION

AND NOW comes the Respondent, Duquesne Light Company, by ankd
lhtukug.h its attorney, Regina M. Sestak, and files this Motion to Dismiss or in
the Alternative to Join Indispensable Party in acc{)rdance with Commission
Regalation 5 101 (a)(3), 52 Pa. Code §5 101 (a)(3):

b Complainant Barry Bowers filed the above-captioned Formal
Complaimt on or about July 8, 2004, rcquestingrhat the Cfun1i11issi0n order
‘Respondent to bill the property owner for four years of electric service to his

residence, from August, 1999, through August. 2003

AUG 24 2004 | FOLDEQ




L3 Respondent is filing an Answer and New Matter of even date
herewith. and here incorpomtes said Answer and New Matter as though set forth
{itll_\' herein.

3 Commission Regulation 5.101 {a)(3) provides that a participant
| ma};‘i"ilc a preliminary motion to dismiss a pleading that fails to join an

indispensable party. '

4 Asnoted in Paragraph 4" of Respondent’s Answer, although
Complainant ducs not identify the individual whom he asserts should be held
’:'eqp(ms:iblc for his electric service, said individual ts apparently Mary
Mehalfey. the record owner of, and ratepayeér on an efectric service account at,
the premises.

5. Macy Mchaffiy is an indispensable party because, if Complainant
prevails an us Complaint, the rights of Mary Mebaffey will be affected, in that
she m’ay bz, found responsible for payment for his electric service for a four
vear perrod,

6. Pennsylvania Public Utility Commission Regulations do nat
provide a procedure for the joinder of indispensable parties. However, as
Admuiustrative Law Judge George M. Kashi noted in his initial decision in
Dudtey w. & Patricia M. Miller v. United Telephone Company of Pennsylvania
Docket No C-00924532, final order entered June 18, 1993 in accordance with
Act 294 of 1978 (66 Pa. C S sec.332 (h)) While not bound by rules of civil
procedure, we can and have found reference tu them helpful for guidance. Pa.
PLC v Metropolitun Edison Company, 54 Pa PUC 57, 59 (1980). Pa PUC v.

Harald Williams, 53 Pa. PUC 552. 554 (1979).

W




7 Pennsyivania Rules of Civil Procedure, Rule 2229, permits the
joinder of persons if any common guestion of law or fact affecting that person’s
| | nghi 1o xcliéf or hability arises in the action.

¥ A just determination of this matter requires the joinder of Mary
Mclfat’f‘cy’as a party.

WHEREFORE, Respondent requests that the Comuissicn,

) dismiss this complaint for failure to join an :indispensable party,
Cor, in the alternative,
h) issue an Order adding Mary Mchaffey as a party to this action.

Respectiully submitted:

DUQUESNE LIGHT COMPANY
By Counsel:

/# 23632
Duguesne Light Company.
411 Seventh Avenue
Mail Drop 8-2
Pittsburgh, PA 15219
Telephone: (412) 393-1546
FAX (412) 393-1418
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Duquesne Light
A DQE Company ‘ Legal Department Tel 412:393-1546
, ' 411 Seventh Avenue, 8-2 Fax 412:393-1418
Pittsbutgh, PA 15218 rsestak@duqlight.com

Regina M Sestak
Assistant General Counsel

August 12, 2004

Certificate of Mailing

A2 EUS UTLITY GOV {SSIAN
| ’\A- “f“»; ,'?,‘{‘3 ’ﬁEAU
James J. McNulty, Secretary

Pennsylvania Public Utility Commission
P O. Box 3265
Harrisburg, PA 17105-3265

RE:  Barry L. Bowers v. Duquesne Light Company
Docket No. F-01552486

Dear Sverctary McNulty:

; lm.lmmi for filing in the above-referenced matter are an original and
three copies of Duquesne Light Lompanv s Answer and New Matter and
Preliminary Motion to Dismiss, or in the Alternative, to Join Indispensable
Party. Copies of these documents have been served upon Complainant, and a
copy of this Motion has been served upon the person whose joinder is sought,
in accordance with Commission regulations.

Sincerely,

Assistant General Counsel
Duquesne Light Company

Cues

¢ Barry L Bowers (w/enclosures)
Mary Mehaffey (wicopy of motion)
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: | i ' A Professional Corporation
August 20, 2004 P

JAMES J. MCNULTY, SECRETARY ROCKETE "ﬁ

PO BOX 3265 | SEF.2 2 200
HARRISBURG, PA 15122 |

RE: Barry L. Bowers v. Duguesne's Light Company @OCUMENT
Case No.: 015524285, F. 0 [|SS a2 486 IDER
D'ea'r Secre{ary McNulty: ‘ , FO LBE

Please accept this letter in response o Duquesne Light Company's Motion to Join
Indispensable party filed in the above matter and served on Mary Mehaffey. Attached is
a true and correct copy of a decision rendered in the Allegheny County Court of
Common Pleas, Arbitration Division, at Case LT 04-0000220 on August 13, 2004, My
office represented Mary Mehatfey to prosecute her claim for unpaid rent against Barry
L. Bowers, and to defend against Mr. Bower's counterclaim for reimbursement of his

- utilities payments, including paymenls made to Duguesne Light Company.

A judgment was entered against Mr. Bowers and in favor of Ms. Mehaffey for her claim

for unpaid rent, and in faver or Ms. Mehaffey on Mr. Bower's claim for payment of hls

utilities as indicated n the arbitrator's decision.

i respectfully request that Ms. Mehaffey not be joined in this matter, as the issues have
already been litigated in the Allegheny County Courts. A copy of this letter has been
served on the persuns indicaned below

Very tr’uly’ yours, |

.C@VELU LAW’OFHCES P.C.

J“Fn J“‘Romza E%r‘q/uxre
JiRimar/,’

ce 'Regina M. Sestak, Esq., Duguesne Light Company [w/enclosure]
~ Barry L. Bowers [s/ enclosure] :

Enclosure

7

357 Regis Avenue « Pittsburgh, Pennsylvania 15236-1416 = (412) 653-5000 « (412) 3846000 « FAX (412) 653-6599
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lh THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSYL VA\HA
: CIVIL DIV SION

Mary £ /""le.lw/g.,zu - No LT LY = A0 20
) vl Arbitration Board No. 3/%02

;- 5 vs, . | nO OF cases HeEarD ¥
Eacra L. Bowers e 'NO. OF BOARDS SITTING _&
l ARB. COMPENSATON FEE § (O

J (For Office Use Only)

OATH OF ARBITRATORS
We €6 solemn fy swear (or alfirm) that we will suppor-pbey ang defend the Constitution of the United States and
the Constitution of this Commonwealth and that w%ms;h?ﬁiunes ﬁLQJ{ oftice with fidelty
SToven F. Koss ler a / |
) Prnt Namg / (—K iS¢ auro) g Crarmas
K rctart Toeobs Lh
/ Prnt Name (%/ / 715 g’:a Jre!
/4 747{/5\&: . 57/‘ ﬁ/’“’%’/ o

Pnn NS . (Sgraurel

SWARD
We the undersigned arbitrators, having duly appointed and swormn {or alfirmed), make the following award;

1. On Plaintiff’s claim for Possession:
. Award for Plaintiff base on (check all apphcable grounds).
)(‘x : ‘ Non-payment of rent;
' End ot lease term;
[ ] Breach of lease condition, other than non-payment of rent.

{CHECK IF APPROPRIATE)
The monetary amount awarded to Plaintift for rent reflects an abater?ent based on the

Plaintiff’s breach of the Warranty of Habitability. il »i t“';‘;‘i‘ﬁ:,‘m
e PR Ystaty 150G3

20 Hd 21 90¥ M0
d41d

or

Award for Defendant.
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B ® ®
2. On Plaintiff's claim for Damages
Award for Plaintiff;
L
LDLOT torrem

(]
[ for damages to real property
|3 B .. for unjust detention damages
1] : other: S
: peciy)
oo
e
TOTAL
D Award for Defendant,

3. On Defendant's Counterclaim:

Award for Defendant in the amount of

Award for Plaintiff.

4. ltno appealis filed within thirty (30) days of the date cn the Notice of Entry of Award, the Prothonotary
{unless directed to take other steps by court order) shall distribute to Plaintiff any money in the Escrow Fund
in this action that is less than or equal to the amount of the total Award for Plaintiff minus any Award for Defen-
dant and minus and the Prothonotary’s commission. The: Prothonotary shall retain any excess money in the
Escrow Fund remaining after payment to Plaintitf and payment of the Prothonotary’'s commission until a caurt
orders its disposition. ;

, G O ﬁ ; Arbxtra}br, disgths. (Insert name if applicable.)
Date of Hearing: j//'»’A /6"‘.’7/ 'W#W ‘ S ) ‘
7 . % ] (Swm ;
Date of Award: 8//’1"/{7'}7‘{ / 2 7/ f‘/M // '.f‘ \»- P
, _ , (. yay thsm:?' =
TIME CONSUMED FOR 7T YA ,
ARBITHATION HEARING : L v - T

L4+ HOURS
‘ - NOTICE OF ENTRY OF AWARD g
Now, the | Q&\‘ .. dayot _____ AA&éd«S’T 2004 a _Jol , 0 M. the

ebove award was entered upon the docket and notice thereot given by mail to the parties or their attormneys.

Arb!tm‘ﬂcn Fee to be pald upon appeal;
for Non-Jury Trlai

«——7 ] r
95t ffeosace & S

Hote: Additionsl $75.00 fes for Jury Teial P ‘ Prothanotary
NOTICE: Any parry nia'y appeil trom the ection of a Hoard of Arbitretors BY' ;/ ‘ A(/?({

Lo the Court 6t Commen Pleus within thirty (10) deys sHer the Awsrd of ) Vs Depuy
tha Board 1i flled with the Prathanstary; Subject 1o giayrent of & Non- "

Recovernbly Appoul Fae and lo the siher conditions la Allegheny County
Comimon Plaxs Court Ruls 1308 :



September 28, 2004

James 4, McNulty, Secretary

Pennsy}vania Public Utility Commission
O Box 3265

Ha‘rrisburg, PA 17105

oy

PUC Docket No'd 3 552407 &g 552486
- Dear mr. Secretary,

Please aceept the enclosed documents and pictures as additional evidence in the above
Caplioned matters that | haye filed with the uc.

I'took the enclosedphotographs on August 26, 2003 in Units A & 8 of 2407 Pennsyivania Ave,,
Woesti Mittiin, pPa_ These Photographs are of the ductwork that feeds he heat angd cooling to the
apartment in which I reside on the secong floor of the buildmg atthis address. As you can see in
pictures Numbered 1 & » the ductwork has been opened to feeq my heat and ajr to Unit 1 of the
building. Picture number 3 is the ventin Unit 2, which again is conngcted to my furnace ang ar

tonditioner.

Since Qctober of 1995 | have been forced to Pay gas and electyia bills that included m y heat ard
arr being useq by both units befow Me. That unit had aceounts in the name of the landlorg, Mary
Mehaﬁ‘ey. I have encloge copies of Subpoenaed documents from Equitable Gag that show Unit'o
having no 9as use for severa years, , ,

The recent letter from Atwrney John Romza réquesting that Ms, Mehaﬁey' € excusad from these
complaints should be declined., This matter has not been fesolved in the courts and is Currently
Waiting a trial date in the Couy| of Common Pleas of Allegheny County. Mrs Mehaftey wag not
only the landlord of the Property; she was aiso the account holder for both utilities and shoyqg be
held responsible for this matter,

RECEIVED

0CT 8 ¢ 2004

TN " o
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ce.gnBarreg L. Bowers (with enclosure)

PP : .y Legal Daparimgnt Tel 412.393.1548
Duquesne Lig he 411 Seventh Avenue, 8-2 . Fax412-303-1418
QurEnergy.. Your Pewer Pitisburgh. PA- 15218 rseswak@cuqight.com

Ragtna M. Sestak
Assstant Gerecat Counget

November 10, 2004

James J. McNulty, Sceretary @OCUME‘NJ
Pennsylvania Public Utility Commission E,%
P.O. Box 32065 FQL@ :

Harrisburg, PA 17120
RE: Barry L. Bowers v. Duquesne Light Company, No. F-01552486
Deuar Secretary MeNulty:

An original and three copies of Respondent Duquesne Light Company’s
Mution for Summary Judgment are enclosed for filing tn the above-captioned
matter. Copies of this Motion have been served upon Complainunt and the
Presiding Officer in accordance with Commission Regulations. In addition,
because Duquesne Light Company filed a Motion to Dismiss, or in the
Alternative, to Join Indispensuable Party, naming Mary Mehaffey as an ;
indispensable party to this matter, copics are being served upon Mary Mchaffey
and her attorney, John J. Romza. A copy 1s also bema sent to Attorney John P

Liekar, Jr, who represents Equitable Gas Company in Barry L. Bowers v.

Eguttable Gas Compuny, PUC Docket No. F-01552487, which i is scheduled to be

“heard with the sbove-captioned matter on December 9, 2004,

Sincerely,

AttDch for Duquesn& nght Compan}

®
4

| ;;;Admmmmtwe Law Judge Larry Gesoff (with enclosure)
'“I\fi'm)fMehdf'fc) (with enclosure)

gohnc& Romza, Attorney for Mary Mehaffey (with enclosure)
:»:lchnﬁé. Liekar, Attorney for Equitable Gas Company {with enclosure)
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PENNSYLVANIA PUBLIC UTILITY COMMISSI%\?}E&E""‘“

BARRY L. BOWERS,

Complainant,

No. F-01552486

V.

DUQUESNE LIGHT COMPANY,

- DOCUMENT
FOLDER

Nt Vet it gt Vi Mg’ Mgl Mgt St

Respondent

RESPONDENT DUQUESNE LIGHT COMPANY’S
MOTION FOR SUMMARY JUDGMENT

AND NOW comes Respondent Duquesne Light Company (hereinafter
“’Duqucsne‘f,igh(“), by and through its attorney china M. Sestak, and files this
Motion for Summary Judgment in accordance with Commussion Regulation
5.102(b), 52 Pa. Code §5.102(b), as follows:

| g On or about July 8, 2004, Complainant Barry L. Bowers
thereinafter “Bowers™) filed the above-captioned Formal Complaint, alleging
that there was a foreign load on hus electric meter du¢ to “compromised . . .
ductwork™ and requesting that Duquesne Lighi be ordered to bill the property
owner for four years of electric service to Bowers’ apartment.

2. On July 20,2004, 1hc Pubiiec Utility Commission (hereinafter
HPUCT or “Cftm‘mﬁsaiwn"} served a copy of the Formal Complaint upon
Duguesne Light

3 On August 12, 2004, Duquesne Light filed a timely Answer and
New Mmlcﬂ and a Motion to Dismiss, or in the Alternative, to Join
Indtspcnsah!e E’ayrty, seeking to join the property owner, Mary Mchafx‘eyk

{(hereinafter “Mehaffey”).




4. At that trme, an action between Bowers and Mechaffey was pending
in the Court of Common Pleas of Allegheny County, Peannsylvania, Arbitration
Division, at Docket No. LT 04-000220.

5. In addition 10 an Answer to Mehaffey's Complaint, Bowers filed a
“(”:mxﬁtcr Comp!amt" agarnst M'ehaffey in the Common Pleas Court action,
allegmg diversion of heat and air conditioning from Bowcrsy, and seeking
pauyment of utilities; said “Counter Cokmplami" 1s 1n the rnature of a counter-
claim. A’copy of said “Counter Complaint™ 1s attached hereto, tncorporated
‘herem; and marked Exhibit 1.

6 By filing said “Counter Complaint,” Bowers submitted the
questmﬁb of whether or not Mehaffey had in fact diverted utility service, and
whether or not Mehaffey should be held respensible for puyment for umit)‘
stervvxce, to the junisdiction of the Court of Common Pleas.

7. On August 12, 2004, a Court of Common Pleas Arbxtfaxion Panel
determined Bowers” Counter-Claim in favor of Mehaffey. A copy of said
Arbitration Panel’s Award 1s attached hereto, iucorp‘oratcd herein, and marked
Exhibit 2.

8, On September 1, 2004, Bowers fled an Appeal from sard Award,
A copy of said Appeal is attached hereto, incorporated herein, and marked
~I§xhxh1i 3

9. By Ordex”of‘Courrt dated November 4, 2004, the Honorable Eugene
B,' Strassbﬁfger, [, found in favor of Mehaffey on Bowers’ counter-claim. A
copy of said Ofder of Court is attached hereto, incorporated herein, and marked
Exhibit 4.

10.  The doctrine of collateral estoppel prevents a question of law or

an tssue of fact that has been once litigated and adjudicated finally in a court of




competent jurisdiction from being relitigated in 2 subsequent suit. Dav v.

Volkswagenwerk Aktiengessellschaft, 318 Pa. Super. 225, 464 A.2d 1313,

1316-17 (1983).

’ e I’hére are four requirements for the doctrine of collateral estoppel
to applyt (1) the 1ssue decided in the prior adjudication is identical with the
oné presented in the later action; (2) there was a final )udgme'm dn the merits;
{3) the party against whom the plea is asserted was a party or in privity with |
the p.{xrly« to the prior adjudication; and (4) the party against whom the plea is
- asserted has had a full and fair oppdrmmty to litigate the issue in question n

the prior action. Day, supra, 464 A.2d at 1318-19; Baker v. Pennsylvania

Human Relations Commission, 75 Pa, Commonwealth 296, 307, 462 A.2d §81

“H‘)‘SB), mod’iﬁed, 507 Pa. 325, 489 A 24 1354 (1985).

| 12.  As will be discussed in greater detasl below, the doctrine of
coil’aterakl estoppel clearly applies to the present Formal Complatnt.

| 13. | There 15 no question that the present Formal Complaint meets
’éf:leria £2), {2}, and (4) for the application of the doctrine of collateral |
estoppel because: (2) there was a final adjudication on the merits in the
Cémxﬁon Plcas Court action; (3) the party kagainst whom the pleas 1s being
3s$c‘rtcd is Bowers, who was a party to the Common Pleas Court action; and {4)
Bowers has had a full and fair opportunity to litigate the 1ssue in question
before the Court of Common Pleas.
14, The remaining gquestion, whethker or not the issue decided in the

Coinmén 'Pica.s Ckourt action was identical to that presented in the prgsent
Formal C‘mnplamt, must be answered in the affirmative, for the reasons set

forth below in Paragraphs 15 through 19.

ol




15’. | As notéd abovc,’ Bowers' Counter Complaint alleged diversion of
heat and arr conditioning, and requests judgment against Mahaftey; this request
cléarly relies upon the averment in Paragraph 8§ of the Counter Complaint, that
~Mehaffey has failed to respond to requests for payment of utilities diverted
from Bowers.

16.  The present Formal Complaint also alleges, in paragraph 3 on the
attached sheet, a foreign load due to conﬁpromiscd duétwcrk, and requests that
the PUC order Duquesne Light to bill the property owner (Mehaffey) for four
years of electric service at Bowers’ residence,

17.  Inessence, both the Counter Complaint and the Formal Complaint
: ui!cy,c‘ dive‘rsxon uf utility service and request that Mehaffcy be required to pay
for said servige.

18. In a case that examined the jurisdiction of the PUC and the

tommuon Pleas Court, Morrow v. Bell Telephone Company of Pennsylvania, 330

Pa. Super. 276, 479 A .2d 548 (1984), the Superior Court looked at the
anderlymg basis for alleged causes of action in upholding summary judgment
against Morrow, noting that:

Although appellant’s complaint contains averments of breach of

contruct, these averments are but a cover disguising the real thrust

of his complaint, which is to challenge the adequacy and propriety

of Bell's rates and service practices.

19.  Similarly, it is appropriate to look beyond the PUC jurisdictional
issue raised in this Formal Complaint and determine that Bowers 15 simply
attempting to achieve through the PUC what he was unable to achieve in his

Court of Common Pleas action, an order finding Mchaffey responsible for his

utifity bills based upon diversion of service; in other words, there 15 identity of



issues presented in the Common Pleas Court action and in the Formal
Complaint. |

WilE[(ﬁl‘ORIi, Respondent requests that the Commission grant Summary
Vladgmcm in favor of Duquesne Light. :

Respectfully submitted,

Attorndy for Respondent
Duquesne Light Company
Pa. 1.D. # 23632

Duguesne Light Company
411 Seventh Avenue, 9.1
Pittsburgh, PA 15219
Telephone: (412) 393.1546
 FAX:(412) 393-1418

L3



IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSYLVANIA
' CIViL DIVISION ,

BARRY L BOWERS
PLAINTIFE
Vs. No. LT 04-000220
| COUNTER COMPLAINT
MARY E. MEHARFEY

DEFENDANT -
Filed on behalf of:

BARRY L. BOWERS

2407 Pennsylvania Ave.

Second Floor
West Mifflin, PA 15122
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IN THE COUHT OF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSYLVANIA

'BARRY L. BOWERS
PLAINTIE

Vs,

1 CIVIL DIVISION

11~

No. LT 04-000220

i
MARY E. MEHAF‘FEY‘
DEFENDANT COUNTER COMPLAINT

i

¥

AND NOW, comes the Plaintiff, BARRY L. BOWERS, and files the within
Complaint in Civil Action and, in support thereof, avers the following:

1

|
The Plaintiff, BARRY L., BOWERS is an individual with his address located
at 2407 Pennsylvan:a Avenue, Second Floor, West Mifflin, County of
Aiieghef}Y, and Commonwealth of Pennsyivania 15122. ‘

The Defzendani MARY E. MEHAFFEY, is the owner of real property
known dS 2407 Pennsylvania Avenue, West Mifflin, County of Allegheny,
Commonwealth of Pennsylvania 15122.

Aforesaid property of Defendant contains one commercial structure with -

three first floor business units and one single bedroom apartment on floor

two.

Plam’uff has leased the single bedroom apartment at the aforesaid

' prope.rty¥ on a year-to-year oral lease since October 1995,

For the penod beginning October 1995 and concluding in August 2003,
Defendant MARY E. MEHAFFEY did cause or allow the diversion of heat
and air-conditioning from Plaintiff BARRY L. BOWERS to Units One and
Two of the aforesaid property.

I
Defendant MARY E MEHAFFEY is both the property owner and utility
account]holder for Units One and Two at 2407 Pennsylvania Avenue,
West Mifflin. Pennsylvania 15122

On or about August 27, 2003, compromised ventilation ductwork was
discovered and capped off at Plaintiffs request.

|
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~8. Despite repeated requesis, Defendant, MARY E. MEHAFFEY, has failed
to respond to requests for payment for utilities diverted from Plaintiff,
BARRY L BOWERS. ;

i

|
WHEREFORE, Plaintitf, BARRY L. BOWERS, hereby requests judgmentl in
the amount ‘of $8,592.47 plus inlerest and any additional costs and fees up
until the ttme of final judgment, and prays to the court for an award for
damages as; it sees fit to impose on Defendant, MARY E. MEHAFFEY,

2407 Pennsylvania Avenue
Second Floor
West Mifflin, PA 15122

e o s e i ooy | ol i by 1 k3 o e e e e v S S i N s 20 o i Ao e
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July 13, 2004 S 2 Y i
oy O
Qb A \‘QO Rt
Prothonotary Office: (\'»%ﬁéé?doo\)\\\ﬁ
Allegheny County AL
City-County Bldg.
430 Grant St
Pittsburgh, PA 15219
Case # LT-04-000220

Gentlemen:

Please be advised that ! intend to defend myself in the above matter scheduled
for hearing on August 12, 2004. Also be advised ‘thai | reserve the right to file a
ceunier claim against the plaintiff in the above matter and to turn this matter over

West Mifflin, PA 15422
412-469-3246
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COUpe™ _
Mary E. Md\c;/g(eq | N No LT 0% AR 2
] v / ~Arbitration Board No. _3_/5_{6_’_2_,

IR vs. |NO. OF CASES HEARD ___ &
Pﬁ/“rw L. Bowers NO. OF BOARDS SITTING _&
' ‘ ARB. COMPENSATON FEE § (O

(For Office Use Only)

CATH OF ARBITRATORS

- We do solemnly swear {or affinm) that we will suppor-obey and detend the Constitution of the United States and
the Consfitulion of this Commonwealth and that we %g;har he dunes of our omca with fidelty.

 STeven £ /@55 le,

AZWM JWE”"”” A K /é/ e

Prni Neme (M |gnmure}
i Pani Hemes U v / {Signgtarg)
AWARD

We the undersigned arbitrators, having duly appointed and sworn {or aftirmed), make the following award:

1. On Plaintiff’s claim for Possession:

; ‘ Award for Plaintiff base on (check all applicable grounds).
@ Non-payment of rent; ;
End of lease term;
{ ] Breach of lease condition, other than non-payment of rent.

(CHECK IF APPROPRIATE)

; D The monetary amount awarded to Plaintiff for rent reflects an abatement based on the

f 36 NOLWHUGHY
Plaintifi's breach of the Warranty of Habitability. w?@%?mm 00

n0:€ Wd 219NV 0
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[:] Award for Defendant.
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2. On Plaintiff's claim for Damages
Award for Plaintiff:
. &
/
[ GHOYOT torrent

[] . — tor damages to real property
[] , for unjust detention damages
(1 __other: 5 ‘ W
] L peci
oo
TOTAL
D © Award for Defendant,

3.  On Defendant’s Counterclaim:

D‘ Award for Defendant in the amount of

& | Award for Plaintiff.

4. Hnoappealis filed within thirty (30) days of the date on the Notice of Entry of Award, the Prothonotary
(unless directed 10 take other steps by court order) shall distribute to Plaintiff any money in the Escrow Fund
in this action that is less than or equal to the amount of the total Award for Plaintiff minus any Award for Defen-
dant and minus and the Prothonotary's comemission. The Prothonotary shall retain any excess money in the
Escrow Fund remaining atter payment to Plaintitf and payment of the Prothonotary’s commission until a court
crders its disposition.

Artbitrator, %s {tnsert name U applicable.)

Date of ’Heavr‘mgz (iy /'2*/4‘/ V %‘p ,(M/f—/ -
Date of Award: S//‘*?/d‘?z , %%%‘ ‘K,/ e

(S-gna.m €}
TIME CONSUMED FOR

ARBITRATJON HEARING i ' BT
____LZA;.H.OURS | ¢
NOTICE OF ENTRY OF AWARD
Now, the __ QS’L‘ day of A\XE;LXST 2004, & _si.&L . ..__..,M the

above awatd was enlered upon the docket and notice thereot given by mail to the parties or their attomaeys.

Arbiteation Fee to be pald upon eppeal;

tor Non-Jury Trlal
$or , M éy &ﬁw

Note: Addmcnul S‘IS OD foe for Jury Tnai ; Prothonotary
naﬂce- Any pany endy Sppee! from the sctlon of » Board of Acbitraices By; % /Q’xf)’.{’ ) : ]
1o the Couri of Common Plars within thiy (30) days aNer the Awerd of P/ ooy

ih Bosrd 1e tiled witly the Proihonstary; Sublett to pryment of & Noo-
Recoverible Appeul Fée kid to the ather conditions bn Alleghany County
Comon Pline Court Rule 1308,

g -3




IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSYLVANTIA

/%fly /%’ Hatre)

i

CIVIL DIVISION

CASE NUMBER: / fﬂ?ﬁ.}&@

,fﬂ'”’j//,’

Name of party - indicate

Blaintiffs =
TYPE OF PLEADING:
,4A&§/7iﬁ47ﬁazo! 25?725?2'
CODE AND CLASSIFICATION:
Defendanta EE{;?;ON’BEﬁggg?p
PRY £ e85
~ e

&

822888 ¥6- 11
$2:08736  YREZ-RI-€8

LRI I

35

Lo

i1 ry“:, :Pi J]”ﬂv

202 (¢ G138

tERIE

B

Plaintiff or Defendant ‘59 FEODAST

'NAME, ADDRESS AND TELEPHONE

‘U Counsel of Record

Individual, If Pro Se

f:iﬁiéey Z. (ggzazgﬂs

227 /’éﬂ,asvufmu Aws
A0 L.
&JEEW’197F¥24&9 gz 7Sz

Attorney’s State 1D #

Attorney s Pirm ID #

EXHIBIT
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T PLAINTIFF
— ’vs , cwammmaZTZW*lzo
q:iigﬁey RS
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DEFENDANT
NOTICE OF APPEAL FROM AWARD OF
BOARD OF ARBITRATORS
0 THE PROTHONOTARY : f222§> > ‘
NOTICE IS GIVEN THAT <PALRY /» Lhessis ____ APPEALS FROM

R 7
% AWARD OF THE BOARD OF ARBITRATORS ENTERED IN THIS CASE ON
' v

A JURY TRIAL IS DEMANDED , . {(PUT A CHECK ON THE LINE IF
A JURY TRIAL IS DEMANDED. OTHERWISE JURY TRIAL IS WAIVED.)

I HEREBY CERTIFY THAT:
/(1) THE COMPENSATION OF THE ARBITRATORS HAS BEEN PAID.
OR

{2) APPLICATION HAS BEEN MADE FOR PERMISSION TO PROCEED
IN FORMA PAUPERIS. (STRIKE OQUT THE INAPPLICABLE.CLAUSE.)

%"f‘/ /. 3&535

APPELLANT OR ATTORNEY FOR APPELLANT




IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY,

PENNSYLVANIA
MARY E. MEHAFFEY, CIVIL DIVISION
Plaintiff No. LT 04-000220
v. ; Code:
BARRY L. BOWERS, ORDER OF COURT
Defendant
JUDGE
GENE STRASSBURGER

Copies sent to:

Timothy S. Lijewski, Esq.
Covelli Law Offices

357 Regis Avenue
Pittsburgh, PA 15235-1416

Barry L. Bowers
2407 Pennsylvania Avenue
2nd Floor
o _ West Mifflin, PA 156122
IR G RS Y] ‘
: AHVIO! i U.C Xy

r“‘ R 1 g byj‘/,

i)
EXHIBIT




IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY,

, " PENNSYLVANIA
MARY ¢ Metherey
i
v. No. [T~ OY- 000220

BAEY L Boleks

‘Defendant(s)
ORDER _OF COURT

AND NOW, this jﬁé_ day of W 00k

ST 1S HEREE) oRUELED APTDCED Are D EcAexD. THAT DUDEMENT

v THe hmen” o ¥ 9200, % 15 enveRed jr FAVGR  of  PLAWTIFF

MIRY €. MCHATEY Ave ASRIMIT e DeRnDn7 BACAY ¢ Basets.

SO

T fﬂaﬂ}bhafw SHL (MMEP 1Ty LELEWTE ~To [LAWTIRF The

£Sctely Forve v THE  Auew? of FliT0 The ffoe LTATE0

Sullgme?” Sl B fedeced £ THe o oF 7?15* EFcsat, FnpDr

Tue Flarife (s ALbeted forenia, of The fibary A7
2467 ?zwwmw hve gene, bs7 MiFr (A si2z

Rttty (n me of {’cfumﬁc Aop Aam.«r/ Peferopaz e
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Before the
PENNSYLVANIA PUBLIC UTILITY COMMISSION

BARRY L. BOWERS,
Complainant,
V.
DUQUESNE LIGHT COMPANY,

Respondent

No. F~0{552486’

Namsf N St Ve et Nl Nt Dot Wit

CERTIFICATE OF SERVICE

I hereby certify that I have this day served a true and correct copy of the

foregoing document in accordance with the requirements of 52 Pa. Code §1.54

{relating to service by a participant) by first-class mail upon:

- Barry L. Bowers '
2407 Pennsylvania Avenue, 2™ Floor
West Mifthn, PA 15122

Mary Mehaffey

2407 Pennsylvania Avenue
West Mifflin, PA 15122

Date: November 16. 2004

Administrative Law Judge Larry Gesoff

Pennsylvania Public Utility Commission
1103 Pattsburgh State Office Building
300 Liberty Avenue

Pittsburgh, PA 15222

John J. Romza, Attorney at Law
Coveltt Law Offices

357 Regis Avenue

Pittsburgh, PA 153236

) Aot

MTSersrak -
L H 23632

Duquesne Light Company
411 Seventh Avenue, §-2
Pittsburgh, PA 15219
Telephone: (412) 393-1546
FAX (412) 393-1418



