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FOURTH SCHEDULING AND BRIEFING ORDER

; Pursuant to the provistons of 66 Pa. C. S. § 333(a) and 52 Pa. dec §§ 5.221-
5224, an Initial’ Prehearing Conference was held in the above capﬁuncd matter at 10:00 a.r. on ‘
Wednesday May 31, 2006, at the Public Utility Commisston’s (PUC or Comaussion) hearing
reom in Scranton, Pennsylvania. At the Preheanng Conference CTSC explained that their
I’m{ucal for a rate increase related to the issue of who would bear the burden of purchasing,
installing and maintaining grinder pumps on customer lines. It‘wa‘s determined during the
telephone conference that CTSC would make a determination whether they wished to continue
with the requested rate increase or withdraw the request. On June 21, 2006, CTSC voluntarily
suspended the a‘pplication of the rate request increase to February 15, 2007. On June 21, 2006,

CTSC voluntarily suspended the application of the rate request increase to May 17,2007. On
October 13, 2006, CTSC voluntarily suspended the application of the rate request increase to
August 14, 2007, On January &, 2007, counsel for CTSC informed the undersigned ALJ that the

customers. To pursue that effort, CTSC again requested permission to suspend the application of
any rate increase to November 14, 2007, i.e, ninety dayé. In the interest of allowing time for
CTSC 1o pursue options other than a rate increase, but recognizing that this matter has been
pending since early 2006, [ advised counsel for CTSC that [ would allow a final ninety-day
extension, but that this would be the final rcschedulmg. CTSC customers are entitled to closure

of this 1ssue, and of course, the Commission does not like to carry 2 Docket interminably.

, In addition, CTSC must provide a status report to the parties {with a copy to the
undersigned ALJ) stating with specificity what efforts are being made and with whom regarding

the costs of grinder pumps.

company continues to explore ways to minimize or eliminate cost of grinder pumps to its
The scheduled below has been adjusted to reflect the new suspension date.



® | @
THEREFORE,

IT IS ORDERED:

| I. That CTSC shall file a status report by February 1, 2007, to the parties
(with a copy to the undersigned ALJ) stating with specificity what efforts are being made and

with whom regarding the costs of grinder pumps.

2. That each formal complainant is a party and must respond to discovery
requests such as interrogatories, requests for documents, and be subject to depositions. A party 1s
expected to attend scheduled hearings, sponsor and present witnesses, respond to motions and/or
petitions, and file Main and Reply Briefs. Partics receive all documents and must serve all other
partics with all documents filed in the case or submitted to the presiding administrative law judge
(ALD). }"brmal éomplainants who do not wish to participate as described above may withdraw
their formal complaint in writing to the unders{gned ALJ and work with the Office of the
Consumer Advocate (OCA) toward resolution of the issue(s) in thewr formal complaint. This is
your personal choice. Your voice may be heard using either mec,‘hamsm, that is, by your direct

mvolvement as a party, or through your involvement in the OCA’s case; and

3 That pursuant 10 66 Pa. C.S. § 332(f), 52 Pa. Code § 5.222 (e) and 52 Pa.
Code § 5.245(a)(1) a party who fails to appear at a scheduled conference or hearing after being

duly notified may be deemed to have waived their opportunity to participate; and

4, ‘That all parties are directed to comply with stipulations entered into in
previous cases to the extent that these stipulations preclude a party from using a prior settlement

against another litigant in a subsequent proceeding; and

5. That all parties are directed to comply with the provismhs of 52 Pa. Code
§ 5.243(e) which prohibits the introduction of evidence during rebuttal or surrebuttal which

should have been included in the party’s case-in-chief or which substantially varies from the



party’s case-in-chicf, unless the evidence is introduced in support of a proposed settlement; and

6. That the following schedule dates retlect the November 14, 2007

suspension date:

April 30, 2007 - Written Direct Testiihony due |

May 14, 2007 - Written Rebuttal Testimor‘i‘y,due

May 21, 2007 - Written Surrebuttal Testimony due

May 22, 2007 - Second Prehearing (Settlement) Conference (Telephonic)
- May 29, 30, 2007 ~ Hearings for formal complainants followed by

heanngs for technical witnesses. Expedited transcript due June 13,

’20()7, Receipt of transcript signals the Close of the Record

July 11, 2007 - Main Briefs due

July 25, 2007 - Reply Briefs due

September 13, 2007 - Recommended Decision

7. No requests for a public input hearing have been made,
therefore, none are scheduled: and

g That al] Briefs shall comply with the requiremeats of 52 Pa. Code §§
£.501 and 5.502 and, i addition to the mandatory contents set forth in 52 Pa. Code § 5.501(a),

all Main ;Brie'fs shall contain:

a. A table of contents.
b. A statement of the questions mvolved,
¢. Proposed findings of fact with references to

trangcript pages or exhibits where supporting
evidence appears.

d. ‘A summary sentence, in the form of a proposed




holding, at the end of each issue discussed.
€. Pnoposed conclusions of law with references to
supporting statute or regulation provisions or

supporting case law citation.

£ Propdsed ordering paragraphs specifically ‘
identifying the relief sought.

Attached to my First Scheduling Order dated August 8, 2006, was a copy of the

Special Instructions for Briefs and Exceptions in Major General Rate Increase Proceedings and
attachments thereto. The parties shall prepare and present their respective evidence so that the
applicable and required information is included, and so that Briefs, Tables, and Exceptions {if

any) conform to the requirements contained in the Special Instructions and attachments.

Penalties for non-compliance inctude disregarding your brief.

Aﬁ original and nine (9) copies of all Bricfs shall be filed in accordance with 52
Pa. Code § 5.502(a), onc (1) copy shall be served on the presiding ALJ, and three (3) copies shall
be served on each party. Additionally, the presiding ALJ shall be served with a copy of each
Bricf on computer disk in Microsoft Word, or a compatible format. A Brief not filed and served
on or before the date fixed will not be aceepted for filing, except by special permission of the

presiding adrinistrative law judge.

Date: Jénunrv 9. 2007 ‘ , ,4.,2'13} ) e cl ¢~$:®\~

Embe('g Jandebeér
Administr w Judge
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James J. McNulty, Secretary w ::; 0
PA Public Utility Commission = > o
- Commonwealth Keystone Bldg. > W
- 400 North Street

Harrisburg, PA 17120

Re:  Pennsylvania Public Utility Commission v. Clean Treatment %w age Co., Docket No.

' R-00061390, et al; John & Yera Armena v, Clean Treatment Sewage Co., Docket No.
C-20062904; Stephen Sutter v. Clean Treatment Sewage Co., Docket No. C-20065909;
Rita Hopler v. Clean Treatment Sewage Co., Docket No. C-20065917; William G.

~ Brown v. Clean Treatment Sewage Co., Docket No. C-20065947; Mary & Richard
ftanel v. Clean Treatment Sewage Co., Docket No. C-20065948: Helen Schankereli v

Clean Treatment Sewage Co., Docket No. C-20065982; Theresa Dimeo v. Clean
Treatment Sewage Cu., Docket No. C-20066050

Dear Secretary McNulty: | N Dgg gg EE RNT
Enclosed pltase find for filing an original and three (3) copies of the Office of

mesumcr Advocate's Answer in Support of Praecipe for W uhdmwal of Tanff Supplement in the
above-captioned proceedings.

Copies have been served upon all parties of record as shown on the attached
Certificate of Servige,

Glecerely

(C(_, ~. L. 'Qjmmu

Erin L. Gannon

Assistant (Immuner Advocale
PA Attorney 1. D 83487

Enclosures
ce:

Henorable Ember Jundebeur, ALJ (via Electronic Mail, Facsxmxle & First C’iasb Mail)
All parties of record

89038 doc HELOsmn
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e et 8 e g FOR WITHDRAWAL OF TARIFF SUPPLEMENT
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION
_ : =
Pennsylvania Public Utility Commission ' ) %
~ v. ‘ : R-00061390, ¢t al 2 =
Clean Treatment Sewage Company : : ‘f\a - ‘
R i FE
ANSWER OF THE OFFICE OF CONSUMER ADVOCATE =N
[N SUPPORT OF PRAECIPE Z

FOLDER

Pursuant to Section 5.61(a) of the Pennsylvania Public Utility Commission (PUC
or Commusston) regulations, 52 Pa. Code $561, the Office of Consumer Advocate (OCA)
hereby files this Answer in support of the Praecipe for Withdrawal of Tarifl Supplement filed by
Clean Treatment Sewage Company (CTSC or Company) on January 23, 2007. In support of its

B@@%E'EE

FEB 1 5 2007

Answer, the OCA submits as follows:
I. INTRODUCTION

On March 17, 2006, CTSC filed Supplement No. 6 to Tanff Wastewater - Pa.

P.U.C. No. 2 (Tariff Supplement 6) to become effective May 17, 2006, which proposed to make

customers responsible for purchasing, mstalling and maintaining individual grinder pumps.’
Tittal estunates indicated that the cost of purchase and installation for each customer required to
install a grinder pump would be approximately $5 to $6 thousand dollars. Approximately 25

customers filed Formal Complaints against the proposed rate increase.

"On March 10, 2006, CTSC filed Supplenient No. 5 to Tariff Wastewater - Pa. PU.C. No. 2

(Tariff Supplement 5), which proposed the same rate and tariff changes as Tariff Supplement 6
but was to be effective on one day’s notice. The filing was docketed as R-00061372.
Subsequently, Tariff Supplement 6 was filed with an appropriate notice period and docketed as
R-00061390. On April 4, 2006, CTSC formally withdrew Tariff Supplement 5.

1
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The QCA filed a Notice of Iniewemion on May 3t, 2()0(3. The same day. a
Prehearing was held, during which the Company agreed to advise the presiding Administrative
Law Judge (ALJ) within two weeks if it intended to withdraw its filing, if not, a procedurai
schedule would be set. On June 15 and 21, 2006 and on August 11, 2006, CTSC filed three
additional tari’ff supplements extending the effective date to May 16, 2007. On September 30,
2006, CTSC held a customer meeting in its service ternitory. On‘October 12, 2006, thé Company
filed a ﬁmr’ih tariff supplement suspending the proposed effective date of the tariff to August 14,
2007, |

Throughout this time, ALJ Jandebeur periodically established procedural
schedules for litigation to reflect the filing suspension dates. Most recently, on January 9, 2007,
AL} Jandebeur issued a Fgurth Scheduling and Briefing Order, establishing a final iitigation
schedule and requiring the Company to provide all parties with a status repoﬁ “stating with
specificity what efforts are’being made imd with whom regarding the costs ot‘: griﬁder pumps™ by
February 1, 2007. |

On January 23, 2007, CTSC filed a Praccipe to Withdraw Tariff Supplement and
a separate status repoﬁ, The Company served both documents on the OCA and attorney James
Fareri, however, the Certificates of Service indicate that the customer complainants who are not
represented by Mr. Fareri were not served.
L OCA COMMENTS AND RECOMMENDATIONS

In its Praecipe and status report, the Company indicates that it is pursuing
regulatory  apptovals  from Delaware 'I'ownsliip and the Pennsylvania Department ol
- Environmental Protection (DEP) that are neeessary for CTSC to perform necessa‘ry' upgrades to

its systern. Specifically, CTSC has submitted a summary sewage facilities planning module to

i~
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the behware Township Planning Commission, which 1s prchmmary to additional dpprova
I‘he (.ompm‘nr notes that completion of the upgrades are a pre.c.ondmon to the DEP’s removal of
a moratorium on construction of additional residences in the territory served by CTSC. The
Company also notes that the apprbvai process 1y lengthy. For these reasons, CTSC has
determined not (o pursue the rate increase and tariff changes contained in Tafjff“ Supplement 6.
- CTSC indicates that 1t will reevaluate the terms and conditions of the tariff supplement if it
decides to initiate a future proceeding regarding the cost or rcs;yonsibility for grindef pumps.

The OCA supports the Company’s request for PUC approval to withdraw Tariff
- Supplement 6. As indicated by the ALL in hcf Fourth Schaduling and Briefing Order, "CTSC
customers are entitled 1o closure of this issue, and of course, the Commiission does not like to
carry a Docket interminably.” Order at 2. The OCA recognizes, however. that withdrawal of the
filing does not resolve the underlying issues, which include the need for improvements to the
wastewater system and the DEP moratorium on new connections. These issues will need to be
addressed by the Cmnpmxy and, during that process, the OCA strongly encaumgés CTSC to
improve the quality and frequency of communication with its customers. |

As noted, in the current proceédmg, CTSC did not serve each of the individual
Formal Compluinants with u copy of the Praccipe to Withdraw Tariff Supplement ot thé status
report.  These documents should have been served on all parties pursuant o 52 Pa. Code §
| 5‘,94(:1‘)2 and the Fourth Scheduling and Briefing Order. Order at 2, 3. The OCA submits.

it s S SR g A e Fe——

? The OCA notes that the Pmccxpc to Withdraw Tariff Supplement was i’ led pursuant to Section
5.01 of the Commission’s regulations, entitled “Applications penerally.”™ 52 Pa. Code §5 11,
While the pleading is an application for permission, the OCA submits that the applicable
regulation is Section 5.94, which provides for withdrawal of pleadings in a contested proceeding.
52 Pa Code § 5.94. Section 5.94(a) provides that “a party desiring to withdraw a pleading ina
contested pmmednm may file a petition for leave to withdraw the appropriate documen( with the
Commission..
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however, that the dé')gun{ents shoufd have been provided to all customer compimmﬁnts ~if not all
customers — even if the Company were not obligated to do so. Increased communication
between CTSC and its customers‘ will serve everyone's interests.
. CONCLUSION

With the clanfications set forth above, the OCA Vrecommends‘ that the
Commission grant the CTSC Praecipe for Withdrawal of Tariff Supplement. The Formal
Complaiﬁams should reccive assurance that the matter is clkdscd} and that they do not have to
cofnp]y with the most recent litigation schedule, whichfestablishés testimony and heanng dates ih
April and May 2007, | |

Respectfully Submitted,

((ju ~® L v "@jcuyftﬂ‘b«j
Erin L. Gannon
Assistant Consumer Advocate

PA Attomey 1D No. 83487

Email: egannon{@paoca.org

Christine Maloni Hoover

Senior Assistant Consumer Advocate
PA Attorney ID No. 50026

Email: choover@@paoca.org

Counsel for:
frwin A. Popowsky
Consumer Advocate

Office of Consumier Advocate

555 Walnut Street 5th Floor, Eorum Place
Harrisburg, PA 17101-1923

(717) 783-5048

Dated: January 31, 2007

(11092453 doc
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Re:  Pennsylvania Public Utility Commission ' ' R o
V. | B VR
Clean Treatment Sewage Co, «
Docket INo. R-00061390, et al.

John & Vera Armona v, Clean Treatment Sewage Co., Docket No. C-20062904; Stephen
- Sutter v. Clean Treatment Sewage Co., Docket No. C-20065909; Rita Hopler v. Clean
“Treatment Sewage Co , Docket No. C-20065917; William G. Brown v. Clean Treatment
Sewage Co., Docket No. C-20065947, Mary & Richard Hanel v. Clean Treatment Sewage
Co., Docket No. C-20005948; Helen Scharkereli v. Clean Treatment Sewage Co., Docket
~ No. -20065982; Theresa Dimeo v, Clean Treatment Sewage Co., Docket No. C-20066050

I hereby certify that I have this day served a true copy of the foregoing document,
Office of Consumer Advocate’s Answer in Support of Praecipe for Withdrawal of Tanff |
| Suppleruent, upon parties of record in this proceeding in accordance with the requirements of 52 Pa.

Code § 1 54 (relating to service by a participant), in the manner and upon the persons listed below:

Dated this 31st day of January, 2007.

SERVICE BY ELECTRONIC MAIL AND FIRST CLASS MAIL, POSTAGE PREPAID
James P. Melia, Esq.
Kirkpatrick & Lockhart
~ Nicholson Graham LLP
17 Nerth Second Street
18" Floor

Harrisburg, PA 17101-1507

SERVICE BY FIRST CLASS MAIL, POSTAGE PREPAID
John & Vera Armona | | Stephen Sutter

148 Colette Lane ' _ 176 Marcel Drive
Dingmans Ferry, PA 18328 Dingmans Ferry, PA 18328




Rita Hopler
12248 Marcel Lake Eslates
Dingmans Ferry, PA 18328

Witliam G. Brown
175 Marcel Drive ‘
Dingmans Ferry, PA 18328

Mary & Richard Hanel
156 Marcel Drive
Dingnyans Ferry, PA 18328

Helen S;@lmnkereii
197 Marcel Drive
Dingmans Ferry, PA 18328

* Theresa Dineo
12272 Marcel Lakes Estates

Dingmans Ferry, PA 18328

Stefano Dimmaiolo

12207 Marcel Lakes Estates

Dingmans Ferry, PA 18328

Cynthia Turner
12210 Marcel Lakes Estates
Dingmans Ferry, PA 18328

Dale and Joanne Fiani gan
12387 Marcel Lakes Estates

Dingmans Ferry, PA 18328

Oliver Brie
133 Coliette Lane
Dingmans Ferry, PA 18328

Nicholas Darbella
113 Marcel Drive
Dingmans Ferry, PA 18328

Donna O Grady
122 Collente Lune
Dingmans Ferry, PA 18328

Thomas O’ Grady

122 Collette Lane
Dingmans Ferry, PA 18328

Jack M. Reustle ;
195 Marcel Drive
Dingmans Ferry, PA 18328

David T. Richardson
12388 Marcel Lakes Estates
Dingmans Ferry, PA 18328

Harry Rahner |
P.O. Box 761
Dingmans Ferry, PA 18328

Carole Jacheo
12443 Marcel Lakes Estates
Dingmans Ferry, PA 18328

Rudolf and Lita Domino
184 Marcel Drive
Dingmans Ferry, PA 18328

Betty & Alfred Gratrix
37 Roosevelt Drive
Trumbull, CT 06611-2544

Vilma Hemandez
- 12335 Marcel Lakes Estates
Dingmans Ferry, PA 18328

Wiltham & Sharon Moesch
133 Meisel Avenue
Springtield, NJ 07081




Kemneth & Catherine Green
12397 Marce! Lakes Estates
Dingmans Ferry, PA 18328

Lo b Saroen
EYin L. Gannon

Assistant Consumer Advocate

PA Attorney L.D. # 83487

Email: egannon@paoca.org

Counsel for

Office of Consumer Advocate

555 Walnut Street 5th Floor, Forum Place
Harrisburg, PA 171011923

Phone: (717) 783-5048

Fax: {717) 783-7152

E0037 doc, EL Glsmn

Benjamin T. Ahemn
5 Mountain View Court

- Clarksburg, NJ 08510



