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PREHEARING ORDER £C 06 2004

‘An initial hearing in this case is scheduled for Thursday, Deceniber 9, 2004 at
10:00 am., inan 11th Floor Hearing Room, State Office Butlding, 300 Liberty A»:enue,
; Px‘v‘ctsburgvh, PA 15222, Accordingly, the partics are hereby directed to comply with the following

requirements:

L You must serve me directly with a copy of any document that you file in
this proceeding at the time of filing, If you send me any correspondence or document, you must
send a copy to all other parties. For your convenience, a copy of the Comnussion’s current

service list of the parties to this proceeding is enclosed with this Order

2. A request for a change of the scheduled hearing date must be submitted in
writing no Iétcr thun five (5) days prior to the hearing. 52 Pa. Code §1.15(b) Requests for
changes of initial hearings must be sent to the undersigned Administrative Law Judge, 1103

© Pittsburgh State Office Building, 300 Liberty Avenue, Pittsburgh, PA 15222, Only the
'undérsigned Admunistrative Law Judge or OALJ Scheduling Staff may grant a request for a

change of an untial hearing. Such changes are granted only in rare situations where sufficient




cause exists. Requests for canges of subsequent hearings, if any, should also be served directly

Coon me.

3. YOU MAY LOSE THIS CASE, IF YOU DO NOT TAKE PART IN
T HL‘: HLARIN(; AND PRESENT EVIDENCE ON THE ISSUES RAISED.

4. THIS HEARING IS A FORMAL PROCEEDING AND WILL BE
CONDUCTED IN ACCORDANCE WITH THE COMMISSION'S RULES OF PRACTICE
AND PROCEDURE. k

5. Pursuant to 52 Pa. Code §§1.21 & 1.22, you may represent ’yc»ursélf‘, if you
are an wndividual, or you may have an attomey represent you. However, if you are a partnership,
corporation, trust, association or governmental agency or subdivision, you must have an atiorney
reprcserxt you in this proceeding. Unless you are an attorney, you may not represent somsohe

else,

6. The (,omplamant bears the burden of proof'in this proceeding and must

show by a preponderance of the evidence that the Respondent has violated the Public Utility

(Code or a regulation or an Order of this Commission so that the Complainant is entitled to the

relief requested in the complaint.

7 If you intend to subpoena witnesses for the hearing, you should review the
procedures established in 52 Pa. Code §5421. You must submit your written application to me
sui‘ﬁc':ieritly in advance of the hearing date so the other parties will have the required ten (10)
days’ notice to answer or object, and so you wiil have enough time to reccive the subpoena and

serveit,

. Any party may conduct discovery to learn the factual basis of another
party’s position in this case. However, 52 Pa. Code §5.331(b) provides, in relevant part, that “[a]

participant shall endeavor to initiate discovery as early in the proceedings as reasonably




pussible” Additionally, 52 Pa, Code §5.322 provides, in relevant part, that “participants are
encouraged to exchange mformation on an informal basis.” All parties are urged to cooperate in
mformal information exchanges and in conducting discovery. Coaoperation 1s preferable to
disagreeraents, which require my participation to resolve. There are limitations on discovery (52
Pu. Code §5.301) and sanctions for abuse of the discovery process (52 Pa. Code §§5.371 &
5.372) | |

9. Commission policy is to encourage settlements. 52 Pa. Code §5.231(a).
Therefore, you are urged to discuss informally between yourselves the possible settlement of this
case at least one week before the hearing. 1f you ure unable to settie this case. you may still

resulve as many guestions or issues as possible duning your informal discussion

Date: November 16, 2004

Larry Gesoff 4
Admunistrative Law Judge



