. _ WOMMONWEALTH OF PENNSY(IANIA
ﬁ%‘ PENNSYLVANIA PUBLIC UTILITY COMMISSION
P4 4

P.0O. BOX 3265, HARRISBURG, PA 17105-3265
W REPLY PLEASE
REFER 10 OUR EILE

Apiil 13, 2006

Laureto A. Farinas Esquire R
Phuladelphia Gas Works QO@%E UJ{:};; “
800 W Montgomery Avenue e
Philadelphia Pa 19122 | APR 13 2006

e

Re: f;c:*g)cln,l'g;ﬁ]ggcm v. Philadelphia Gas W o@ @ C J M E N
Dear Mr. Farinas: F @Lg ER

On April 13, 2006, Helen A. Rogers filed Exceptions to the Initial Decision of
Administrative Law Judge Ky Van Nguyen in the above captioned matter. Our review of the
Exceptions revealed that no certificate of service or other indications of service accompanied that
filmg. Accordingly, we have enclosed a copy of the Exceptions for your use. This shall
constitute service of the Exceptions for purposes of 52 Pa. Code §5.533.

Pursuant to 52 Pa. Code §5.535, you shall have ten (10) days from the date of
service of the enclosed Exceptions to reply. The Exceptions were filed April 13, 2006.
Although the Exceptions were timely filed, due to the fatlure of Helen A, Rogers to note service
“on Philadelphia Gas Works , and in order to avoid prejudice to either party, we shall deem the
filing date to be the date of this letter for purposcs of Section 332(h) of the Public Utility Code,
66 Pa. C.S. §332(h), relating 1o the time for Commission consideration of Exceptions.

Smucrtly,

oo T ?7%
James J. MLNulty
Secretary

Enclosure

nvl

ce.  Helen A, Rogers
562& Baltimore Avenue
Philadelphia Pa 19143-6771
Office of Special Assistants
Document Folder




& @

- s,

Philadelphia Gas Works ..,,"_....“: | 800 West Montgomery Avenus, Philadelphia, PA 19122

Laureto A. Farinas, Senior Attornay
Legal Department

Direct Dial - 215-684-6982

FAX 2156846788

E-mail taursto. farinas@pyworks.com

2y
| April 26, 2006 /Z‘”Og&lwg?/v]a
James McNulty, Secretary DEQ |
Pennsylvania Public Utility Commission

Room B-20, North Office Building

~ Harrisburg, PA 17105-3265 BO@% %’“’f@ i}

RE: Helen A. Rogers v. PGW, Docket No. F 01797582 MAY 11 9 00,

Dear Secretary McNulty:

Pursuant to 52 Pa. Code §1.15, the Philadelphia Gas Works (‘PGW") respectfully
requests an extension of time by two (2) days, in which to file a reply to the
Complainant’s exception document filed in the above captioned matter. PGW has not
responded within ten (10) days prescribed by your letter dated Apnl 13, 2006 in the
above captioned matter.

In recording the “Date Served” of the exception document in PGW records, PGW
miscalculated the due date of the reply. PGW originally thought that the answer was
 due on April 27, 2006, when it was actually due April 24, 2006. Therefore, PGW
requests the extension of two days to file its reply to the exception document. We
- apologize for our error and the lateness of this answer. ‘

if additional information is needed about this matter, please contaqf*me at my
direct-dial number above. Thank you. AL

Sincerely, A
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Laureto Farinas 6?0‘?.5."//5!@,:9 "

ce.  Service List
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY THAT | HAVE THIS DAY SERVED A TRUE COPY OF

THE FOREGOING DOCUMENT UPON THE PART!CIPANTS LISTED BELOW, IN

ACCORDANCE WITH THE REQUIREMENTS OF 52 PA CODE §1.54 (RELATING YO

SERVICE BY A PARTICIPANT).
Service List:
For Complainant:
Helen A. Rogers

5628 Baltimore Avenue
Philadelphia, PA 19143 - 6771

Dated: April 26, 2006
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Laureto Farinas, Esquire
Philadelphia Gas Works
800 W. Montgomery Avenue
Philadelphia, PA 19122
(215) 684-6982
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Philadelphia Gas Works % ’ ' 800 West Montgomery Avenus, Philadelphia, PA 19122
, , Laureto A. Farinas, Senior Attomey

Legal Department

Direct Dial.  215-684-6982

FAX. 215-6B4-6798

E-mail laureto.fannas@pgworks.com

@OCUMEN';

April 26, 2006 QL@ E R
James McNulty, Secretary

Pennsylvania Public Utility Commission \ D i
Room B-20, North Office Building ! ~ (] | |

Harrisburg, PA 17105-3265

RE: Helen A. Rogers v. PGW, Docket No. F — 01797582

Dear Secretary McNulty:

Pursuant to 52 Pa. Code §5.535, and your letter dated April 13, 2006, in the
above capttoned matter, the Philadelphia Gas Works ("PGW") hereby files the ongmal
and nine (9) copies of its Reply to the Exceptions of the Complainant.

If additional information is needed about this matter, please contact me at my
direct-dial number above. Thank you for your assistance.

Sincerely,
-

( Laureto Farinas
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Helen A. Rogers : | ;,gg}i:;!;n, sc f‘SS!ON
V. Docket No. F -~ 01797582

Philadelphia Gas Works | @Q{‘\‘«p 1
N

REPLY OF PHILADELPHIA GAS WORKS | FC}KZ%:{M& Nr

TO COMPLAINANT'S EXCEPTION

Pursuant to Pa. Code §5§535, and the Secretary's letter dated April 13, in the
above captioned matter, the Philadelphia Gas Works, (“PGW") hereby files its reply to
the exoéption document filed by the Complainant, Helen A. Rogers

introduction ,
| In this matter, the Complainant challenges the accuracy of the billing of his
account. The Complainant further suspects that someohe else had stolen her gas.

An !nit“ial' Hearing was held on February 1, 2006. An initial Decision was issued
on March 23, 2006, (“Initial Decision”) dismissing the complaint. The Initial Decision
found, inter alia., that the Complainant had not caried her burden proof to establish

 that her bills was incorrect and that someone was stealing her gas.’

The Complainant restates the many arguments that she raised at the Initial
Hearing including that she keeps her thermostat between 63 and 85 degrees and that
another family several doors down the block is stealing her gas and pufting “witchcraft”
on her home. The Complainant also includes information from the settlement of a
previous complaint. The Complainant takes exception, apparently to the genefaf

0

I Reply to Exception

outcome of the Initial Decision in this matter. : —
| | e
The Complainant has not presented any argument that he met his burdenof £

JLIHI0

proof under Se-Ling Hosiery v. Marguiles.? The Complainant failed to show that PGW’sm

calcuaiton of gas bills was incorrect or her bill was too high due to the theft of gas from ;
her meter by her neighbor. PGW Exhibit — 1 clearty shows that the Complainant's bills

! Initial Decision, p. 6 ,
2 Se-Ling Hosiery v. Margulies, 70 A.2d 854 (1950)




are based upon actual meter readings.® Further, the record suggests that the
Complainant’s gas usage is consistent with previous periods compared.® In her
testimony, the Complainant failed to establish that her gas was being stolen by her
neighbors. Substantial evidence is more that a mere trace of evidence or a suspicion of
the existence of a fact sought to be established.> The Compiaihant‘s suspicions,
however, heartfelt and her mere bald assertions of theft and persecution do not support
her allegation that her bills are too high and that her gas is being stolen. “Mere bald
assertions, personal dpinions or perbepﬁons do not constitute evidence.® Clearly, the
Complainant had the burden proof in this matter and has failed to meet it. This
exception document should be denied.

CONCLUSION
For the foregoing reasons, PGW respectfully requests that this Commission

deny the Complainant's Exceptions and affirm the Initial Decision in this matter.

Respectfully submitted,

. lLaureto A Farinas, Esq.

Philadelphia Gas Works
800 W. Montgomery Avenue
Philadelphia, PA 19122

April 26, 2006

2 PGW Ex.~ 1
‘PGWEx. -3
* Norfolk & Western Ry. Co. v. Pa. P.U.C., 413 A.2d 1037 {1980).
¢ Pennsylvanis Bureau of Corrections v. City of Pittsburgh, 532 A.2d 12 (1987)
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CERTIFICATE OF SERVICE

[ HEREBY CERTIFY THAT | HAVE THIS DAY SERVED A TRUE COPY OF
THE FOREGOING DOCUMENT UPON THE PARTICIPANTS LISTED BELOW, IN
ACCORDANCE WITH THE REQUIREMENTS OF 52 Pa. Code §1.54 (RELATING TO

SERVICE BY A PARTICIPANT).

Service List
Helen A. Rogers
5628 Baltimore Avenue
Philadelphia, PA 191436771

April 26, 2006

' e -

Laureto A. Farinas, Esq.
. Philadelphia Gas Works
800 W. Montgomery Avenue
Philadelphia, PA 19122
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DATE:  May 11,2006
SUBJECT: F-01797582

TO: Cheryl W. Davis, Director
Office of Special Assistants

FROM: James J. McNulty
Secretary

| FOLDER

HELEN A. ROGERS
V.
PHILADELPHIA GAS WORKS

Copies of the Initial Decision have been served upon all parties of interest.

© Exceptions have been filed by:

HELEN A, ROGERS N
| DOG KETE
Reply Exceptions have been received from:

| “MAY 1 2 2006
KESPONDENT |

e Susan Hoffner




