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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COV[MISSION

Estelle Jones
v. o @@Qgg?g Z-01580275
PECO Energy Company DEC 2 1 2004

Estelle Jones OCUM; f‘il
v: | g FO\—DER C-20043158

PECO Energy Company

ORDER CONSOLIDATING PROCEEDINGS

On March 5, 2004, Estelle Jones (Complainant) filed a fonmal Complaxmy
(Complaint) w:th the Pennsylvania Public Utility Commission (Commission) agamst PECO

Energy Company (Respondent), at Docket Number Z-01580275.

On June 4, 2004, Estelle V. Jones (Complainant) filed a formal Complaint
(Complaint) with the Pennsylvania Public Utility Commission (Commission) against PECO
~ Energy Company (Respondent), at Docket Number C-20043158.

Both Complaints alleged that Complainant was unable to make payments sccording
to a previously established payment arrangement. Each Complaint lists the same service address

and telephone number.



On April 28, 2004, Respondent filed an Answer (Answer) to the Complaint at
Docket No. Z-01580275. On August 5, 2004, the Respondent filed an Answer to the Complaint at
Docket No. C-20043158

By separate Telephone Hearing Notices, these cases were assigned 1o me pursuant
to 56 Pa. Code §56.174.

The Commission’s regulation pertaining to consolidation appear at 52 Pa. Code
§5.81, and states, in relevant part:

§5.81. Consolidation.

(a) The Commission or presiding officer, with or without motion,

may order proceedings involving a common question of law or fact

to be consolidated. The Commission or presiding officer may

make orders concerning the conduct of the proceeding as may

avold unnecessary costs or delay. ‘

The question of consolidation is clearly left to the sound discretion of the

Commission or presiding officer.

Cases have been consolidated for adjudication; Re Middletown Taxi Company, 50
Pa. PUC 263 (1976), for hearing; City of Yark v. York Telephone and Telegraph Co., 43 Pa.
PUC 240 (1967), for briefing; Clepper Farms, Inc. v, Grantham Water Co., 41 Pa. PUC 749

(1965), and have been refused consolidation for any purpose; Dopp v. Williamsburg Borough
Dept. of Water and Sewer, 59 Pa. PUC 25 (1984).

In considering the consolidation of casés, the first criteria (sct forth in the
Commission’s regulations) is that the procccdings must involve ““a common guestion of law or
fact”. An examination of Commission precedent in such cases as Applications of Philadelphia
Electric Co., 43 Pa. PUC 781 (1968), Pa. Public Utility Comm'n v. Bell Telephone Co. of
Pennsylvania, 46 Pa. PUC 568 (1973), and Pa. Public Ut’iliﬁ) Comm’n v. Butler Twp. Water Co.,

52 Pa. PUC 442 {1978), as well as those cited above, establishes that considerations in addition
to the presence of common questions of law or fact must also be evaluated in ruling on 2

consohdation. These other considerations are:




I. Will the presence of additional issues cloud a determination of the

common issues?

2. Will consolidation result in reduced costs of litigation and decision-

making for th narties and the Commission?

3. Do issues int one proceeding go to the heart of an issue in the other
procecding?

4. Will consolidation unduly protract the hearing, or produce a disorderly and
unwieldy record?

5. ‘Will different statutory and legal issues be involved?

6. Does the party with the burden of proof differ in the proceedings?
7. Will consolidation unduly dé}ay the resolution of one of the proceedings?
8. Will supporting data in both pfoceedings be repetitive?

No single ¢onsideration, nor group of these considerations, is dispositive of a
consolidation, any more so than the presence of a comumon question of law or fact. Rather, the
evaluation of all of them and a balancing of those favoring and disfavering consolidation is

required.

In these cases, on balance, consolidation would be advantagsous to the

proceedings and in the public interest.




In these cases, the Complaints are nearly identical and clearly, involve common

questions of both law and fact.’ There are no “additional issues” to cloud the determination of

the common 1ssues.

The same Complainant will appear in both cases. The same Res;mndem, ‘
represented by the same attorney, will also appear in both cases therefore, consolidation will
result in reduced costs of litigation and decision making for one of the parties (without increasing

costs to the other party) and the Commission.

As previously mentioned, the issues in each case are identical, therefore, going to

the heart of each respective case.

The witnesses and evidence will be the same in both cases, $o that the hearng will
not be lengthened at all by consolidation. Nor wilt consolidation make the record disorderly or

unwicldy.

The same legal issue(s) will be decided in both cases.

The same party in both cases, i.e., the Complainant, bears the burden of proving
that Respondent did or omitted to do any act or thing in violation of a statute which the

Commission has jurisdiction to administer, or of a regulation or order of the Commission.

Consolidation of these cases will not unduly delay the resolution of either one of

them. They will be heard and decided together.

Because the Complaints are identical, the supporting data will be heard once and

there is no need for repetition.

: A Motion to Strike the Complaint at Docket Number C-20043158 on the basis of the doctrine of iis pendens

would have been appropriate i this sitvation, €., James W. and Tom Ash v. West Penn Power Company dib/fa
Allegheny Power, Docket Number €-20030352, Iutial Decision dated August 5, 2003, Final Order entered October
3,2003.




These two cases meet all the criteria for consolidation.

For all of the stated reasons, a consolidation for hearing and adjudication is

warranted and in the public interest.

THEREFORE,
IT IS ORDERED:
I. - That the above-captioned cases, bearing Docket Numbers Z-01468782 and

C-20042695 are consolidated for hearing and adjudication.

 Date: November 19, 2004

Special Agent




Chapter 56 Hearing Report
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B P Briefs to be Filed' U
o g—g DATE. . g
k! AUUU t‘_NT Bench Cecision: O

]

- FOLDER

REMARKS: |~

PLEASE PRINT CLEARLY - Incomplete Information may resuit in delay of processing.

Name and Telephone Number

Address

Who are you represemmg?

e )%hhk{ PN‘Q

gsw&mw

Shaxm il {

Teeghore ¢y [ — - 04

7? maxl Address:

|_Ph laoH

/szw‘zv

Fax Number:

m\cmgr’
’? o — Box 94

LLS Wk% ggg/

ﬂfuw

Vh

Bl [ECO

Telephane,ézb/: ‘6‘[/’(0‘%"1 | | Exail Address: Facilimer, T
Sity State Zip
Telephone E-mail Address: ‘ Fax Number
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COMMONWEALTH OF PENNSYLVANIA
PUBLIC UTILITY COMMISSION

DATE: December 17, 2004

SUBJECT: Estelle Jones v. PECO Energy Company u@\&'&/ «(w/ O\ ,a»o

Docket No.: 7Z-01580275 and Cr28648488

TO: Wanda Zeiders, Supervisor of Docket Management
Docketing Section, Secretary’s Burcau

FROM: Amanda N. Rumsey, Special Agent

Office of Administrative Law Judge

I have attached two copies of the following exhibits, which have been admitted,

into evidence in the above-referenced case for a hearing held on November 23, 2004:
FK‘I

1
il

-

.0

)

, PLEASE HAVE THESE EXHIBITS DOCKETED AND PLACED IN THE RED
DOCUMENT FOLDER,

PECO Exhibits 1, 2 and 3 ﬁ ﬁ ﬁg 53%

BRI iy

[f you have any questions about the exhibits, or this Memo, please contact me at
(717) 787-4497. |

Attachments
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'iéaga; 1 Iwgtwr.e:‘mt “Name: untgled
11710 FENDING AGMT 03/12/RMK

s i

ISTELLE JONES 50~098-16~729097
) ‘ OTHER-CR CP2-PUC
7t KENNY AV
$P-AGR
SHARON HILL PA 19079 TEL-6.0-534-0844 ‘ .

P g R L A AT R EE RS R R R RS R CREDIT 3 *&*#*ﬂr«****%*%***** NEXT E‘ORMAT CRED

ACTV AGMT TYPE AGMT-PUC () LATE OPN 03/12/04 AMOUNT  694.90 INST  15.0C0
TYPE DATE OPN  AMOUNT INSTALL  EXT DATE DATE CLD DISPOSITION
EXTN-CMS 03/12/04 398.66 G3/18/04 03/18/04 KEPT
LEVEL 11 & 08/18/03 304.46 15.00 03/12/04 RENEGOTIATED
LEVEL 12 01/03/04 236.70 01/21/04 UTL- PECO REF
LEVEL??? 12/12/03 112.13 12/30/03 UTL- REF FSMT
LEVEL 1I 11/05/03 44,82 11/21/03 UTL~ PECO REF
LEVEL 1I 07/18/03 07/18/03 FSMT INFO ONLY
{7 T g T
CCleTE
JAN 14 2005 '
;.
COLLECTION SYSTEM | | ;
O R A A oo
: YN . .
§ ! t - £ —
JULUMENT
, Fa )
< v
<80}/15
. ' )
7
Pate: 11/10/2004 Time: 1:26:21 PM PECO

/ ot/



Date. 11/10/04 I PA. Pphlic Utility Commiss:ion .
: : Bureau Of Consumer Services
Inbound Closing Report

. 1 Cage Number: 1580275
| custorer Name: ESTELLE JONES
Address: 77 KENNY AVE
:  SHARON HILL PA 19079-1421

' Resolution:
} SEE C$17 SCREEN FOR PMT ARR. WAIVE LPC'S

NCHMENT

§ @@5@@@1@
JAN 1 4 2015

Opened On: 1/26/04

Utitity Type: * Electric Distributer
Account Number: 500816729097

Prior Case: ~ Total Balance:  $1,314 56
Compliance l
Victation{Alleged, Actual, No}: NO Chap 56/64/0ther!
Decision Issued: = Y : k Oral Written: W
{nvestigator: SHINDLE, ROBERT ~ - PUC Deciston 227104
Issued Dt; ‘
Decision Recvd Dt 2/25/04 10:25AM
Letier Description: CAP PARTIAL CATCH-UP
To Restore Service Pay: $0.00 To Continue Service Pay: '$619.66
 Terms: - APRIL2004
Special Budget Amount: $175.00 Regular Budget Amount: $160.00
Final Bili Monthly Payment: $0.00 Current Bitl Monthly Payment: 000
£nd Of Month Payment: $0.00 :
- par Desciption:

- Company Name:  PECO Energy

Balance Date:  2/24/04
Secton/Ruite:

PUC Case . 2125104

Closed Dt
By: 3118104
Plus Ar;,ears Payment: $15.00
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