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On March 17, 2006, Henry & Edna Rush (Complainant) filed a Formal Complaint
-with the Commission against PECO Energy Company { ReSpondent) alleﬂm@, y that they are being

overcharged for energy supply and that their meter is wrong or being mxsread and Respondent
refused to investi gate

On April 13, 2006%, Respondent filed an Answer and a Motion to Dismiss,

addressing the allegations of the Complaint and moving to dismiss the Complaint on the basis
that it is insufficient as to substance. ‘

According to Commission records, C camplamant did not ﬁle a response to elther

the Motmn to Dmmrse or the New Matter* portion of Respondent's Answer Therefore, the

' This Complaint is related to a Complaml against Commerce Tjnergy at Docket No. C-20066025.
- Respm\dem was served with a copy of the Complaint on March 24, 2006.

* Pursusant 10 52 Pa. Code §5.101(d) a response 10 the Motion was due on or before Aprit 23, 2006
* Pursuant 10 52 Pa. Code §5.62(c) Complainunt's response to New Mauer was due on or before May 3, 2006.
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factual allegations raised as New Matter are deemed admitted”. This matter was assigned tome
by Motion Judge Assignment Notice dated April 20, 2006. The Motion to Dismiss is ripe for
ruling. I ‘ |

FINDINGS OF FACT

L Complamants are Henry & Edna Rush, 657 Ridge Road, Tel‘ford,
Pennsylvania 19025. | |

2. Respondent is PECO Energy Company.

3. OnMarch 17, 2006, Complainants filed a Formal Complaint alleging that
they were overcharged by their energy supplier and that they believe their meter is wrong or
being misread and Respondent refused to investigate.

5. Respondent moved for dismissal of certain Complaint allegations on the
basis that the claims relating to supplicr charges are not properly addressed to Respondent and

that the Complaint is insufficient as to substance on that issue as it pertains to Respendent,

6. Complainants did not file a response to the Motion to Dismiss or to New

Matter raised in Respondent's Answer,
DISCUSSION

Before the Commission is a Complaint and a Motion to Dismiss the Complaint on
the basis that the Complaint is insufficient as to substance because the Respondent is not the
proper party 1o address certain allegations raised in the Complaint. Respondent’s Motion does

not address the meteting issues raised by Complainants. Accordingly, the Motion will be

* The Commission's regulations state: “A reply to new matter shalt be filed within 20 days of the date of service of
the answer or other pleading raising new matter. Failure to file a timely reply to new matter shall be deemed in
default, and relevant facts stated in the new matter may be deemed admitted ™ 52 Pa. Code §5.62(c).
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- considered as a motion to dismiss only those allegations relating to the service and billing

provided by Complainants’ alternative energy supplier.

When considering a motion to dismiss, the Commission must view the C‘(Smplaint
in a light most favorable to the Complainant, and the Complaint should be dismissed only when
it appears that the Complainant would not be entitled to relief under any circurnstances.
Equitable Smaﬂy,’l‘r‘ansc)mation Interveners, 1994 Pa. PUC LEXIS 69; Interstate Traveller
Services, Inc. v. Pa. Dept. of Environmental Resources, 406 A.2d IOIZO (Pa. 1979). This is

similar to Pennsylvami civil practice with respect to the filing of preliminary objections.

Equitable Small Transportation Interveners, supra.

The moving party may not rely on its own factual assertions, but must accept for
the purposes of disposition of the motion, all well-pleaded, material facts of the other party, as
well as every inference fairly deducible from those facts. County of Allegheny v, Commw. of
Pa., 490 A.2d 402 (Pa. 1985); Commw. of Pa. v. The Bell Telephone Co. of Pa., 551 A.2d 602
- (Pa. Cfommw. 1988). The motion may be granted only if ‘the moving par’ty prevails as a matter of
law, Roc v. F !ahenv, 527 A.2d 211 (Pa. Commw. 1985). Any doubt must be resolved in favor of

the non-moving party by refusing to sustain the preliminary objections. Dept. of Auditor

General, et al. v, State Employees’ Retirement System, et al., 836 A.2d 1053, 1064 (Pa. Commw.
2003) (citing, Bovd v. Ward, 802 A.2d 705 (Pa. Commw. 2002)).

In order to be a legally sufficient formal complaint, the pleading submitted must
set forth an “‘act or thing done or omitted to be done or about to be done or omitted to be done by
the respandent in violation, or claimed violation, of a statute which the Commission has
jurisdiction to administer, or of a regulation or order of the Commission.” 52 Pa.Code
§5.22(a)(4). See also, 66 Pa.C.S. §701. |

Respondent avers that the billing issues raised in the Complaint relate to service |
p‘mvided‘ by Complainants’ alternative cncrgy supplier, ACN Energy and/or Commerce Energy.
Respondent argues that these allegations are not properly brought against it, that this portion of
the Complaint is insufficient as to substance and therefore, must be dismissed.




Respondent is correct in its assertion that it is not the proper party against which
to bring a dispute relatihg to charges billed by Complainants’ alternative energy supplier. At the
time the dispute arose, Respondent was not Complainants® energy supplier and cannot be held to
answer for the actions of another company. This claim, as raised against Respondent, is
insufficient as it fails to set forth any violation of the Public Utility Code, or a regulation qr order
of the Commission for which Respondent can be held responsible. The Complaint allegatons
relating to the service received and charges billed by ACN Energv and/or Commerce Energy are

disnissed.
A hearing will be scheduled on the metering issue raised in the Complaint.

CONCLUSIONS OF LAW

{. Commission regulations provide for the filing of prehmmdr) motmns, ;

including a motion questioning the jurisdiction of the Commission.

2. To be a legally sufficient formal complaini,'the pleading submitted must
set forth an “act 6t thing done or omitted to be done or about to be done or omitted to be done by
- the respondent in violation, or claimed violation, of a statute which the Commission has
jurisdiction to administer, or of a regulation or order of the Commission.” 52 Pa.Code
§5.22(a)(4). See also, 66 Pa.C.8. §701.

3. The Complaint allegations relating to the service and billing of ACN

Energy and/or Commerce Energy are insufficient as to substance as raised against Respondent.



THEREFORE,

IT 1S ORDERED:

1. That PECO Energy Company’s Motion to Dismiss seeking dismissal of
the ¢laims raised in the Complaint filed by Henry & Edna Rush, at PUC Docket No. C-

20066026, relating to service provided by an alternative energy supplier is granted.

2, That this matter be set for hearing on the remaining Complaint allegations.

Dated: May 19, 2006 MLt
‘ eronica A. Smith
Chief Administrative Law Judge
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'ﬁﬁé PENNSYLVANIA PUBLIC UTILITY COMMISSION
80 Office of Administrative Law Judge IH REPLY PLEASE

WSS P.0.BOX 3265 HARRISBURG, PA 17105-3265 "o
| | July 20, 2006 |

In Re: C-20066025,
C-20066026

(Seg attached 1ist) o | [)()(:LJDﬂEZPd}[
 FOLDER

C~200660625 Henry and- Edna Rush v. Commerce Energy, Inc.
C-20066026 Henry and Edna Rush v. PECO Energy Company

Billing dispute.

Telephone Hearing Notice

This is to inform you that a hearing by te1ephone on the
above-captioned case will be held as follows:

Type:  Initial telephone hearing RPN
| | OCKETE
Date: Monday, August 28, 2006 '
AUG 3 6 2005
Time: 10:00 a.m, o
Presiding: Administrative Law Judge Herbert Smolen

1302 Philadelphia State Office Bu11d1ng
1400 West Spring Garden Street
Phitladelphia, PA 19130

Telephone: 215,560.2105

Fax: 215.5660.3133

At the above date and time, the Presiding Officer will
contact the parties as follows: ,

Henry and/or Edna Rush 215-234-0903

Inger Goodman 714-259-2508
Lisa A. Lutz, Esquire - 215-841-5841

#3B9975 rev 11703
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If you have not provided a current telephone number where
you can be reached for participation in the hearing OR_YOUR AREA
CODE HAS CHANGED, then you must contact the presiding officer at
‘least 7 days before the actual hearing and provide the necessary
'1nformation

If you have any hearing exh1b1ts toc which you will refer
during the hearing, 3 copies must be sent to the Administrative
Law Judge and 1 copy each must be sent to every other party. All
copies must be received at least § days before the hearing.

Attention: You may lTose the case 1f you do not take part in
this hearing and present facts on the issues rarsed.

Except for those individuals representing themselves, the
Commission's rules require that all parties have an attorney;
therefare, you should have an attorney of your choice file an
entry of appearance before the scheduled hearing.

If you are a person with a disability, and you wish to
attend the hearing, we may be able to make arrangements for your
special needs. Please call the scheduling office at the Public
Utility Commission at least (2) two business days prior to your
hearing: o

¢ Scheduling Office: 717.787.1399
e AT&T Relay Service number for persons who are deaf or
hearing-impaired: 1,800.654.5988

pc: Judge Smolen
Susan Licon
Beth Plantz
Docket Section
Calendar File

, aﬁegg?s rev 11703
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Le zﬂ ‘De artrent Telephone 2\5 8415524 ' s .

w o s 508 Business Services
Fxelon Business Services Comgany www.exeloncorpcom CO m 'p a_n y
3o Matket Steeetf 2341
POBox 8Bgg

Phtadelphia, PAwgionB6y

Direct Dial; 215841 6841
August 10, 2006

James McNulty, Secretary | SRR
Pennsylvania Public Utility Commission : AUG 1 0 7008
Commonwealth Keystone Building

40 Street, Second Floor B PAPUBLIE UT| QMMISSION
st 130 SeRReeE Bl

RE; Henry and Edna Rush v. PECO Energy Company
‘ Pa. PUC Docket No.: C-20066026

Dear Secretary McNulty:

Please find original and three copies of Entry of Appearance of Michael S. Swerling to be filed
in the above referenced matter scheduled for Monday, August 28, 2006.

kThank you.

Very truiy yours | ; D OCUMENT

Mgghae S. s\ueﬁw FOLDER

Counsel for PECO Energy Company

s o O@U@uwmb

cc.  Henry and Edna Rush
ALJ Herbert Smolen
Inger Goodman Sr Regulatory Analyst
Sue Licon (via fax)

PS54



Sl ® ®
- BEF’ORE THE HECE IVED
PENNSYLVANIA PUBLIC UTILITY COMMISSION AUG 19 gggg |

YBLIE BTILTY 310
BESRETARV SCALCeten

Pap
HENRY AND EDNA RUSH
v. . DOCKET NO. C-20066026

PECO ENERGY COMPANY

ENTRY OF APPEARANCE

TO JAMES MCNULTY, SECRETARY:
Kindly enter my appearance on behalf of Respondent PECO Energy

Company in the above-captioned matter.

YOCUMENT ,
MICHAEL S. SWERLING
Counsel for PECO Energy Company
2301 Market Street, $23-1 '
Philadelphia, PA 19101-8639

SUNT . L4 | - 215-841-6841 |
DO c KET E D michael.swerling@exeloncorp.com

SEP 1 2 2006

e

Dated: August 10, 2006 o [ ﬂ\imq@lﬂm.& /‘A_\ﬂ

B23AGTA




| Aus*i&‘zzéspm Fron= . o AT ‘ TOCO P.032/00Z F-30
." - | | | . Exegwnw

g3l Department Tereptone 5 841 5% B .
i s sEb gty | Business Services
Exeon Busiiess Survices Corp pacy wovrw EXEIONCOTD LOIT: o B Company
230 Maiket Steeets 5231 . ae :
FO Box 8BS

Prdadeiphia Pas REIRS - :
Dirccy Dial: 21 3-841-6841
August 18, 2006

James McNulty, Secretary
Pennsylvani s+ Public Utiliry Commission

gggﬁﬁx{:«;ﬁ;};&(wswne Building D O C U M E N T .
?{Zﬁrﬁfx};&i& 17120 F O L D E R |

Re: Hency & Fdoa Rush v. PECO Energy Company
| Doclet Number: C-20066026

Dear Sécretury MceNulty:

Pursuant to 52 Pa. Code §5.24(b), PECO Energy Company certifies that the parties in the above
referenced complaint have reached an accord.

By copy of hus letter, I am alerting the Complainant of us nghs 10 objeét to the closing of this marer in
writing 10 1t e Public Utility Commission within tez (10) days of the date of thus lefter.

1f additiona. mnformation is needed about this matter, please contact me at my direct-dial number above.
Thank you.

- Sincerely,

W‘(’/ ; W »
- Machael S. Swerling .

Counse] for PECO Energy Company

cc:  Henry & Edna Rush

Adniinistrauve Law Judge Herbert Smolen ' ' -3
Susan Licon ’ , ot
-\
L
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- DATE:
SUBJECT:

TO:

FROM:

COMMONWEALTH OF PENNSYLVANIA

PUBLIC UTILITY COMMISSION
August 21, 2006 |
C-20066026 Henry & Edna Rush v. PECO Energy Company

Wanda Zeiders
Docket Management

gt;fsan Licon, ALJ Support Staff | , D O CU ME NT |
Office of Administrative Law Judge s:. OL D E R

On August 18, 2008, a Certificate of Satisfaction was filed in the above- captsonéd
proceeding. If no objection is filed to this certificate within 10 days of the filing, this
proceeding will be closed.

All parties should be notified that the case is closed and a copy of that notification
placed in the document folder.

Attachment

pc:  ALJ Herbert Smolen
Beth Plantz

Case File

HA54529 rav 05106

CKETE]

SEP 6 2006




~ « & Exelon.

Legal Department Qe —y iy ; N
i o e 68 33 - Business Services
Www exe'oncarp com Com p any

Exelon Business Setvices Company

2301 Marke: Street/ 5231

PO Box 869G ,

Philadeiphia, 8 1610-8649 ; ,
‘ ‘ Direct Dia}: 215-841-6841

August 23, 2006

James McNulty, Secretary

Pennsylvania Public Utility Commission
‘Commonwealth Keystone Building

400 North Street

Second Floor

Harrisburg, PA 17120

Re:  Henry & Edna Riish v. PECO Energy Company
Docket Number: €-20066026 ,
Dear Secretary McNulty:

Pursuant to 52 Pa. Code §5.24(b), PECO Energy Company certifies that the parties in the above
referenced complaint have reached an accord. , ; ‘

By copy of this letter, I am alerting the Complainant of its right to object to the closing of this matter in
writing to the Public Utility Commission within ten (10) days of the date of this letter,

If additional information is needed about this matter, please contact me at my direct-dial number above.

Thank you.

Sincerely, | ‘
DOCUMENT

M tchael S. chrim}j’w/éy F O L D E R

Counsel for PECO Energy Company

cc:  Hemy & Edna Rush :
s Admunistrative Law Judge Herbert Smolen S o
Susan Licon £ £ ‘
;’ B ’
- - 1
; &
7 RS )
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~ BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION
HENRY & EDNA RUSH
 COMPLAINANT
v. DOCKET NO. C-20066026
* PECO ENERGY COMPANY :

RESPONDENT

CERTIFICATE OF SATISFACTION

I, Michael S, Swerling, Esquire, representing PECO Energy Company (“PECQ") in this
matter, hereby certify that the issues raised in the Formal Complaint filed by Complainant with
the Pennsylvania Public Utility Commission and docketed at Complaint Docket No. {00 eten(
have been satisfied.

This Certificate of Sdtxsfacnon is provided pursuant to 52 Pa. Code §5. ‘?4(b) Unless

Complainant files an objection to this Certificate within ten (10) days of'its fi mg, the Formal
Complaint shall be withdrawn and the Commission’s file closed.

DQCKETED ks MA )/ww/d»y

Michael S. Swerling

Counsel for PECO Energy Company
2301 Market Street, $23-1

P.O. Box §699 ‘

Philadelphia, PA 19101-8699

(215) 841-6841
Michael.Swerling@exeloncorp.com

SEP 0 8 2006

Date:  August 23, 2006

DOCUMENT
FOLDER



BEFORE THE |
PENNSYLVANIA PUBLIC UTILITY COR\IM{SSION
' HENRY & EDNA RUSH
COMPLAINANT
| v. DOCKET NO. C-20066026
PECO ENERGY COMPANY :
RESPONDENT

CERTIFICATE OF SERVICE

1, Michael S. Swerling, hereby certify that [ have this day served a true and correct copy
of the foregoing document upon the interested parties and in the manner indicated below.

Service by first class mail:
Mr. Henry Rush

Mrs. Edna Rush

57 Ridge Road

Telford, PA 18969

%wﬂ /wé/

Michael S. Swerling

Counsel for PECO Energy Company
2301 Market Street, S23-1

P.O. Box 8699

Philadelphia, PA 19101- 8699

(215) 841-6841

Michael. Swerling@exeloncorp.com

Dated:  August 23, 2006




e @ ® Exelon.

k[ega‘lbéfxartrﬁent R Ié!ephone 755.841 5‘544

Foxassehaty Business Services
Exelon Business Services Company www exeloncorp cors : C om ‘p an y
2371 Midrker Steeets $z31 ' ‘ ' , :
PO Box 8byg.

Phdadelphia, FA w101 Kogy

James McNulty, Secretary

Pennsylvania Public Utility Commission | H EC E !V E D

Divect Digl, 215841 £841

“August 30, 2006

P. O. Box 3265

Harrisburg PA 17105-3265 AUG 8 ¢ 2008

RE: Henry & Edna Rush v. PECO Energy C Vompany PA PUBLIC UTILITY GOMM{SS JON
Pa. PUC Docket No.: C-20066026 SEGRETARY@ auragAu

Dear Secrctary McNulty:

Enclosed is a copy of Withdrawal of Complaint signed by the Complainant in the above-
referenced case. The Complainant has agreed to withdraw the complaint without
prejudice. Please send me a final order or closing notice in this matter.

Thank you for your help and if you have any questsons regarding this request, please
call my direct dial number (215) 841-6841.

Very ~truly yours,

Mtchael S. Swerh/n%/

| c;éunse: for PE¢0 Energy Company DOCUMENT
’MSS/zr | ' FOLDER

- Enec.

BA N



; WITHDRAWAL OF |
PENNSYLVANIA PUBLIC UTILITY COMMISSION FORMAL COMPLAINT

Heary & Edna Rush v. PECO Eunergy Company
' Docket Number: C-20066026

The circumstances causing the above Pennsylvania Public Utility Commission

formal complaint have been resolved, and we wish to withdraw this complaint.

¥

mﬁéﬁ e 'RECEIVED
5?’/ //// o | UGB 0 2005

Date
MR
EDNA RUSH
f/ﬁ%&
Date /  /

DOCUMENT i
FOLDER OCKETER

0CT 5 2006

P253635



Foad COMM&WEALTH oF PENNSYLVANAED

’fﬁ‘ﬁ‘é PENNSYLVANIA PUBLIC UTILITY COMMISSION
Office of Administrative Law Judge ¥ REPLY PLEASE

siterad P.0. BOX 3265, HARRISBURG, PA 17105-3265 REFERTOOURFILE.
. August 30, 2006 ’ ~

In Re: C-26666368

(SEE LETTER DATED 7/19/66)

Silvanus E. Greene v. Philadelphia Gas Works

Bi1ling Dispute / Requests Payment Arrangement

‘Hearing Cancellation/Resciicdule Notice

This is to inform you that the Initial Hear:ng on the above‘
captioned case previously scheduled for Tuesday, August 15, 2006
has _been canceled.

The hearing has been rescheduled as follows:

Type: ~ Initial Hearing

Date: | Friday, October 13, 2066 [)()(:lJP4EZPﬁ“f“
Time: 10:00 a.m. | F@LDER'

Location: In an available hearing room
13th Floor
Philadeliphia State Office Building
Broad and Spring Garden Streets
Philadelphia, PA 19130

Presiding: Administrative Law Judge Herbert Smolen
1302 Philadeiphia State Office Building
1400 West Spring Garden Street
Philadelphia, PA 19130
Telephone: 215.560.2105

Fax: 215.560.,3133 . N
| OCKETE

0CT 5 2006
BA

#389688 rev 11703



Please mark your records accordingly.

If you are a person with a disability, and you wish to
attend the hearing, we may be able to make arrangements for your
special needs. Please call the scheduling office at the Public
Utility Commission at least (2) two business days prior to your
hearing: ’

e Scheduling Office: 717.787.1399 :
¢ AT&T Relay Service number for persons who are deaf or
hearing-impaired: 1.800.654.5988

pc: Judge Smolen
Cherie Pyle, Scheduling Off1cer
Beth Plantz ~
Docket Section
Calendar File

#389688 rev 11703




