BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Vince Marino

v, ‘ C C-20055656

DOCUMENT
FOLDER

Venzon Pennsylvania Inc. o

PREHEARING ORDER

An initial hearing in this case 1s scheduled for Tuesday, February 14, 2006, at
10:00 a.m. in an 1 1th Floor Hearing Room, Pittsburgh State Office Building,
300 Liberty Avenue, Pittsburgh, PA 15222, Accordingly, the parties are hereby directed to

comply with the following requirements:

1. You must serve me directly with a copy of any docum&g that you file in
this proceeding at the time of filing. If you send me any correspondence or document, you must
send a copy to all other parties. For your convenience, a copy of the Commission’s current

service list of the parties to this proceeding is enclosed with this order.

2 A request for a change of the scheduled hearing date must be submitted in
writing no later than five days before the hearing. 52 Pa. Code §1.15(b). Requests for changes
of imtial hearings must be sent to the undcrsi gned Administrative Law Judge, with copies to all
parties of record. The correct address 1s: Pennsylvania Public Utility Commission, Office of
Administrative Law Judge, 1103 Pittsburgh State Office Building, 300 Libefty Avenue, |
Pit’beurgh; PA 15222-1210. Only the undersigned Admimstrative Law Judge or Office of
Administrative Law Judge Scheduling Unit may grant a request for a change of an initial hearing.
Such changes are granted only in rare situations where sufficient cause exists. Should any party

have any questions regarding this procedure, you may contact me at 412-565-3550.
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3. YOU MAY LOSE THIS CASE, IF YOU DO NOT TAKE PART IN
THIS HEARING AND PRESENT EVIDENCE ON THE ISSUES RAISED.

4. THIS HEARING IS A FORMAL PROCEEDING AND WILL BE
CONDUCTED IN ACCORDANCE WITH THE COMMISSION'S RULES OF PRACTICE
AND PROCEDURE. ‘

5. Pursuant to 52 Pa. Code §§1.21 & 1.22, you may represent yourself, if you
are an individual, or you may have an attomey represent you. However, if you are a parmership,
corporation, trust, association or governmental agency or subdivision, you must have an attorney
represent you in this proceeding. Unless you are an attomey, you may not represent someone

else.

6. ‘The Complainant bears the burden of proof in this proceeding and must

show by a preponderance of the evidence that the Respondent has violated the Public Utility

Code or a regulation or an Order of this Commission so that the Complainant 1s entitled to the

relief requested in the complaint.

7. If you intend to subpoena witnesses for the hearing, you should review the
- procedures established in 52 Pa, Code §5.421. You must submit your written application to me
sufficiently in advance of the hearing date so the other parties will have the required 10 days’

notice to answer or object, and so you will have enough time to receive the subpoena and serve it.

8 Any party may conduct discovery to learn the factual basis of another
party’s position irt this case. However, 52 Pa. Code §5.331(b) provides, in relevant part, that
“[a] participant shall endeavor to initiate discovery as early in the proceedings as reasonably
possible.” Additionally, 52 Pa. Code §5.322 provides, in relevant pan that “participants are
- encouraged to exchange information on an informal basis.” All pamés are vrged to cooperate in
informal information cxchanges and in conducting discovery. Cooperation is preferable to

disagreements, which require my participation to resolve. There are limitations on discovery
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(52 Pa. Code §5.361) and sanctions for abuse of the discovery process (52 Pa. Code §§5.371 &
5.372).

9. It is the Commission’s policy to encourage settlements. 52 Pa. Code
§5.231(a). Therefore, you are urged to discuss informally between yourselves the possible
settlement of this case at least one week before the hearing. If you are unable to settle this case,

you may still resolve as many questions or issues as possible during your informal discussion.

Dated; January 11, 2006 Sy
‘ Jhn H. Corbett Ie. 7
Admimstrative Law Judge #
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RE:  Vince Marino v. Verizon Pennsylvania Inc.; Docket No. C-20055656; ANSWER
TO PETITION OF VINCE MARINO

 Dear Mr. McNulty:

Enclosed for filing with the Commission are an original and three (3) copies of Verizon

Pennsylvania Inc.'s Answer to Vince Marino’s “Petition to send pertinient evidence rclatemg to

wire line tampering o State Attorney General for criminal investigation of this case™ filed in the
above-captioned matter.

attached Certificate of Service.

A copy of this document has been served in accordance with the

If vou have any questions with regard to this filing. please direct them to me. Thank you
for your attention to this matter.

' | Verv truly yours
JOCUMENT W ones, ol
FOLDER g

Kathcrme E. Lovette
Enclosures

Counsel for Verizon Pennsylvania Inc
e

Honorable John H. Corbett, Jr. (via FedEx overnight mail
Vince Marino

MAILING ADDRESS: P.O. BOX 1778 HARRISBURG, PA 17105
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| BEFORE THE E
PENNSYLVANIA PUBLIC UTILITY COMMISSION <=

ADMINISTRATIVE LAW JUDGE JOHN H. CORBETT, JR. &

posrid S8

VINCE MARINO,
Complainant
V. Daocket No. C-20055656
VERIZON PENNSYLVANIA INC,,

Respondent

ANSWER OF VERIZON PENNSYLVANIA INC.

TO PETITION OF VINCE MARINO TO SEND PERTINENT EVIDENCE RELATING TO

WIRE LINE TAMPERING EVIDENCE TO STATE ATTORNEY GENERAL FOR
CRIMINAL INVESTIGATION OF THIS CASE

Pursuant to 52 Pa, Code § k5.61, Verizon Pennsylvania Ihc.(‘f\/erizon PA” or
“Company™), by its attorneys in this procecding, Hach McKeon Sniscak & Kennard ’LLP,
hereby submits its Answfcr to Vince Marino’s (“Petitioner™) “Petition To send pertinient [sic]
evidence relateing [sié] to wire line tamperihg to State Atorney General for criminal
investigation of this case.” In support thereof, Verizon PA responds and avers as follows:
1. Verizon PA ADMITS Petitioner filed the above-captioned Formal Complaint
with the Pennsylvania Public Utlity Commission (“Commission”j‘and that the Formal
Complaint included allegations of telcphone interference and troublé on the line. Verizon PA is
without sufficient kxrx<‘)w!edg,gx or information to respond to Petitioner’s statement that “originally

the complaints to Verizon repair department started out as trouble tickets but progressed to more

disturbance.” This statement is therefore DENIED. Verizon PA AVERS the Company uses the
DOCU?}%&H  ROCKETE
FOLDER
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term “trouble ticket” as a term of art to refer to a record that is generated by the Company’s
,répair department when a customer reports a problem with his or her telephone service.

2. Verizon PA ADMITS Petitioner attached a document to his Formal Complain:
form that appears to be a report from a private telecommunications company of an inspection
allegedly performed at Petitioner’s residence at 3324 Dawson Avenue in Pittsburgh,
‘Pcnnsylv‘ania. on October 13, 2005, Verizon PA is without sufficient knowledge or information
regardi’ng the authenticity of said document, or the status of the referenced private
tclccbrnmu‘nication‘s company as a “phone’ specialist and wire tap expen.” ’]‘hesé statements are
thercfore DENIED. Verizon PA ADMITS the Company’s repair department did not find any
evidence df a wire tap or other interference on Petitioner’s telephone line; however, Verizon PA
DENIES the Company recommended that a wire tap test be done. Verizon PA is without
sufficient knowledge or information regarding Petitioner’s statement that he recorded
conversations he had with Company repair supervisors and dispatch operators or whether such
recordings were legally obtained.! These statements are therefore DENIED.

| 3. Verizon PA ADMITS the Verizon Security Teiecommunica’iionsk Fraud
Investigations Department investigated Petitioner’s allegations of tampering with his telephone
fine in November and December of 2005, that a Verizon Fkraud Investigations em'ployee'named
Tom Cassidy was involved in the investigation, and that the result of the inVestigation was that
no improper connections, evidence of wire tapping, or other disturbances were found on
Petitioner’s telephone line. Verizon PA DENIES Petitioner's statements that the Company
5“épened” a “fraud case” or “closed it in a short time.” Verizon PA is without sufficient
knowledge or information regarding Petitioner’s statements regarding filed police reports of

disturbance and threats on interrupted phone calls. These statements are therefore DENIED.

ey Sy

' Any such recordings were not legally obtained if they were obtained without express permission
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Verizon PA DENIES Petitioner's statement that the Company has 1vaken “no further
mvo’lvemem” in respanse’ to his a‘llegation\s.‘ Verizon PA AVERS the Company is currently
involved in investigating and defending the above-captioned Formal Complaim.’ To the extent
this statement refers to the C‘ompany’s Security Telecommunications Fraud lhvestigaticns
Department, Verizon PA ADMITS that department has concluded its investigation and has taken
no further action since December of 2005.

4. ’Verizon PA ADMITS Petitioner faxed a document to the Compan&’s counsel
purporting to be a report from a private telecommunications company identified as ;‘Americoni
lne.” of ’"an inspection allegedly performed by “Ralph Giglio” on Petitioner’s residence at 3324
Dawson Avenue, Pittsburgh, Pennsylvania on December 13, 2005. Verizon PA is without
sufficient knuwlédgc or ihf‘uunation regarding the authenticity of said document, the status of
.Americom Inc. as a “phone specialist,” the status of Ralph Giglio as a “technician,” or the
veracity of the purporied findings of said document. These statements are therefore DENIED.

5. Verizon PA ADMITS the Company's Answer and New Matter filed in response
to ?etiiioner’s Formal Complaint stated that the Company’s repair department has performed
many tests of the facilities providing telephone service to Petitioner but has not found any
evidence of tampering, wire tapping, or other interference on Petitioner’s telephone line.
’Petitioner’s siatements that (a) “it is evident that this type of listening device or wireléss could
have been dismantled while Verizon tested the land line™ and/that (b) “[i]t is also relevant that
this type of situation and numers [sic] of reports to verizon can not be made up and of course a
fulse statement made by a phone specialist” represent Peﬁtioher’s beliefs, opiﬁiozis or
eénctusic‘ms to which no respénse is necessaryb. To the extent a response is deemed to be

necessary, these statements are DENIED,

Al




6. Vcﬁzon PA is without sufficient knowledge or information to respond to the
statements made in Paragraph 6. These statements are therefore DENIED Seé paragraph 2 and
4 rcspoﬁses above.

7 Verizon PA ADMITS the Company has continued to report to Petitioher that,
despite numerous tests and inspections, the Company has found no evidence of eavesdropping
equipment, wire tapping devices or other types of inteiference or disturbances on Petitioner’s
telephone line.  Assuming Petitioner’s reference to “the authority” means a law enforcement
agency such as the ’po}ice’ or the offices of the State Attomey General, Verizon PA ADMITS the
Company has submitied no evidence of said equipment or interference to Petitioner or to “the

auihorityﬁ’ Verizon PA AVERS this is because the Company has not found, and does not
posseSs, any evidence of said equipment or interference. |

8. Verizon PA DENIES the Company has found any evidence of & “covert listening
d#vice"" on Petitioner’s telephone line. Verizon PA s without sufficient knowledge or
ihtbx_“mation to respond to Petitioner’s statements regarding his alleged contacts with the State
Attorney General or statements allegedly made by an attorney employed at the’ State Attorney
General's oftice, These statements are therefore DENIED, The remaining statements made in
Paragraph 8 are a request for relief or represent Petitioner's opinions, beliefs, or conclusioné 0
- which o response is necessary. To the extent a response is deemed to be necessary, mese
statements are I)ENIED.

| 9. Based on the Notice to Plead preceding the Petition. Petitioner indicates he filed
this Petition pursuant to the authority of 18 Pa.C.S. § 5706. A copy of this statute m attached
hereto and incorporated hcrein as “Appendix A.” Any réliancc' by Péti{ion&r on this statute is

wholly misplaced. This statute authorizes the Attorney General, a deputy attorney general, the
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district attorney, or an assistant district attorney to apkply to a Superior Court judge for an order
authorizing the use of a listening device by law enforcement ofﬁcers or agencies for
investigating the specifically enumerated criminal offences. The Commission has no authority to
tﬁke any action whatsoever baged on this statute; furthermore, this statute does not authorize the
typeof relief Petitioner seems to be requesting

10.  The relief requested by Petitioner, as stated by the title of his petition, the un-
numbered opening paragraph of the Petition, paragraph 8 of the Petition, and the “Order of
Court™ appearing after Petitioner's signature appears to be for the Commission to transfer the
wiretapping portion of Petitioner’s Formal Complaint to the A‘tmméy General as a criminal
invésﬁgati‘on. It is Petitioner's responsibility to request on his own behalf that the State Attorney
General, or any other law enforcement agency, investigate his allegations as a separate
proccediﬁg, and it is within the sole discretion of the Attorney General's Office, or other law
enforcement agency, whether or not to investigate the Petitioner’s claims. The Commission has
no authority 10 transfer the case to the Attorney General’s Office or to open a criminal
investigation on behalf of Petitioner. |

11.  The Commission has no authority to grant the relief reé;ucsted by the Petition
pursuant to the authority of the cited staml& 18 Pa.CS. § 5706, or by any other statutory
authority‘

12. The Commission has no authority to decide issues related to wirctapping.
Verizon PA has filed a Motion to Dismiss the portions of the Formal Complaint invalving
allegations of wiretapping. A copy of the Company’s Motion to Dismiss is attached hereto as

“Appendix B” and is incorporated herein by reference in its entirety.
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WHEREFORE, for all of the reasons set forth above, and in accordance with the
Commission’s Regulations, Verizon Pennsylvania Inc. rcqu’ests that Vince Marino’s “Petition To
send pertinient [sic] evidence relaléing [sic] to wire line tampering to State Attorney General for
criminal investigation of this case’ be denied in its entirety and that the Commission rule on the

Company’s Motion to Dismiss.

Respectfully submitted,

Katherine E. Lovetie :
Hawke McKeon Sniscak & Kennard LLP
100 North Tenth Street

PO Box 1778

Harrisburg, PA 17105-1778

(717) 236-1300

DATED: January 18,2006 ‘ Counsel for Verizon Pennsylvania Inc.
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18 Pa.C8.A. §5706 CRIMES AND OFFENS

: ! ther devi ich I ¢ . igative or law enf oy kaving responsibility for anp investigation invalving mﬁﬂmﬁ.& criminal setivi-
mechamcal or other'device which is to be used by investigetive or law enfurcemen auwﬂ uﬂwmmm mmnr NESmomvmg Y ¢ provide evidence of the commission 3.. any of b
#Dowing offenses, or may provide evidence aiding in the apprehension of the perbétra- /.
tex or perpetrstors of any of the {ollowing offenses: - ‘.

officers at the direction of the supervising law enforcement. officer solely Tor the)
purpese of interception as authorized under sectiong 5704(12) and 67131, :

($) The Pennsylvania State Police shall annually sstablish equipment standards for
any electronic, mechanical or other device which is to be used by law enforcement!
officers for purposes of interception 23 authorized under section 5704(16). The
equipment standards shall be published annually in the Penngylvania Bulletin. ;

1978, Oct. 4, P.L. 831, No. 184, § 2, effective in 60 days. Amended 1988, Oct. 21, P.L :
1000, No. 116, § b, imd, effective; 1998, Feb. 18, P.L. 102, No. 19, § 7. imd. effective;.

2002, June 11, P.L. 367, No. 52, § 1, imd, effective; 2002, Dec. 9, P L. 1350, No. 162, § ,»W._
affective In 60 duys. G

Expirdtion

qstngvgﬁxamb&as&%&.m%@ﬁ%&gﬁ&mqguﬁﬂpm&&
Pa,C.8.A § 5781, : ;
At 200252 feglslativn
~Act 2002-52, § 1, added subsce. (b)(4).
Act 2002--162 legistation

Act- 2002167, ¥ 4, in subser (5){2), substitut.
ed *the suspected crintual activity has been, 1% or

Historical und Statutery Notes

is about 1o veeur™ for “the intgrception is-10 be
made™. i

Research References

Summary Pa. Jur. 2d Criminal Law § 2262,
Purchase, Sale and Possession of Electronic
Monitoring  Devices by law Enforcement
Officers. i : :

Summary Ra. Jur. 2¢*Criminal Law § 22:63,
Purchase or Possession of Electronic Mom-
twring Devices for Truintng Purposes.

Summary Pa. Jur, 20 Criminal Law, § 22:64,
Possession by Wire and Electronic Commu.
neeation Carriers.

Treatlses and Praciice Alds

14 West's Peansylvania Prectice W31, Wireiap
ping aad Blectronic Surveillance.

Encyclupeding
Summary Pa. Jur 2d Criminad Law § 2257,
Possession of Intercepting Devices, General
iy.
Summary Pa Jur. 24 Criminal Law § 2258,
Sale, Tramsfer ve Distbution of Inlercepts
ing Device.
Summary Pa. Jur, 2d Cnminal Law § 22:59,

Magufacture or Assembdly of Imercepting
Device.

Summacy Pa. Jur 2d Crinvinal Law -§ 2250,
Advertisemént of Intercepting Device,

. 5707, Seizure and forfeiture of electronic, mechanical or other devices

i
Expiration

ﬁwwngnggaubﬁgoﬁmrgﬁSﬁ& &«R:&m gwﬁﬁpv‘mm&
PalS.A § 3781 ,

Resenrch References
Escyclopedisg,
Summary Pa, Jur. 2d Crimanad Law § 2261,
Intercepting Devices as Contrabagd

§ 5708. Order suthorizing interception of wire, electronic or oral com- |
munications

The Atterney Generel, or, during the absence or incapacity of the Attorney General, s |
deputy sttorney general designated in wnting by the Attorney General, or the district

" attomney. or, during the shsence or incaparity of the district attorney, s msswstant -
district attorney designated in writing by the district attorney of the courty wherein the
suspected eriminal activity. has been, Is or is shout o occur, may make written |
appbication to any Seperior Court judge for an order authorizing the taterception of &

ware; electroniv ov ural comunupicstion by the investigative or law enforcement ¢ificors

" €MIMES AND OFFENSES

fxEw

18 Pa.C.5.A. §5T7u8

{1) Under this tille: A
Section 911 {relating to corrupt organizations) Y. \\
Section 2501 {relating to eriminal homicide)

Section 2502 {relating to murder)
Section 2503 {relating to voluntary manslaughter)
Section 2702 {relating to aggravated assault)
Saction 2706 {reluting to terroristic thrests)
Section 2709.1 {relating to stalldng)
Section 2716 (relating to weapons of mags destruction)
Section 2901 {relating to kidnapping)
Section 3121 {relating to rape)
Section 3123 {relating to involuntary deviate sexual intereaurse)
Section 3124.1 (relating to sexus! assault)
Section 3125 {relating to sggravated indeeent assault)
Section 3301 {relating to arson and related offenges)
Section 3302 {relating to causing or risking catastrophe)
Section 3602 (relating to burglary)
Section 3701 (relating to rubbery) -
Section 3921 {relating to thefl by unlawful taking or disposition)
Section 3922 (relating to theft by deception)
Section 8423 {relating to theft by extortion) :
Section 4701 (relating 1o bribery in official and patitical matters) . . .
Section 4702 (relsting to threats and other improper influence in official and
political matters)
Section 5512 {relating to lotzenes, ¢le.)
Section 5518 (relating to gambling devices, gambling, ete.)
Section 5514 (relating to pool selling and bovkmakirg) .
Section 5516 (reiating to facsimile weapons of mass destruction)
Section 6318 {relating to unlawful contact with miner} )
() Under this title, where such offense is dangerous wo life, imb ur property and
punishable by imprisonment for mare than ong year: - .
Section 910 {relating Lo manufacture, distnbution or possession of devices for
thelt of telecommumication services} ‘ . |
Section 2705{a){4}, (5), (§) or (T {relating to harassment) , ‘ 5
Section 3925 {relating to receiving stolen property) Section 3326 {relating to theR

: IVICES )

%Mmm&au Wwﬁ {relating to thelt by failure to make required disposition of funds
received k
memﬁmaw 3933 (relating tc unlawiul use of tomputer) Section 4108 {reisting to
commercial bribery and breachof duty to act disinterestediy)

Serticn 4109 {relating to Figging publicly exhibited contest) i o

Section 3117 {relating 1o insarance fraud) Section 4305 frelating to dealing in
{nfant children) Section 40902 (relating w perjury) -

Sacticn 4009 {relatng to witness or informant taking bribe) o

Section 4911 {relating to tampering with public records or mformation)

Section 4052 {relating to intimidation of witnesses or victims)

Section 4553 {relating to retaliation sgainst witress or vielim) ,

' Section 5101 {relating to obstrueting sdmirdstration of law or other governmental

. function)

Section 5111 {relating to dealing 1n proceeds of unlawful activities)
ﬁ:
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18 Pa.C.S.A. §5708 CRIMES AND OFFENSES

Section 5121 {relating to escape)
Section 5902 (relating to prostitution and related vifenses)
Section 5903 (relating 1o cbgcene and other sexual materials and performances)
. Secuion 7313 (relating to buying or exchanging Federal food order eolipons,
stamps, suthorizatiyn cards or necess devices)

{3) Under the act of March 4, 1971 (P.L. §, Nv, 2),1 known a3 the Tax Reform Code
of 1471, where such offense is dangerous to life, limb or property and punishable by
imprisonment for more than ore year:

Section 1272 {relating 1o sales of unstamped vigarettes).
‘Section 1273 {relating to possession of ungtamped tigarettes)
Section 1274 {relating to counterfeiting} :

(4] Any offenge set forth under section 13(a) of the act of Apwil 14, 1872 (P.L, 243,
Na, 84)% known a3 The Controlled Substance; Drug, Device and Cusmetic Aet, not
including the offense deseribed in clause (31} of section 13{n),

5} Any offense set forth under the act of November 15, 1972 (P.L. 1227, No. 27223

Any conspiraey o commit any of {he offenses set forth in this section,
Under the act of, 1998 (P.L. 874, No, 110}, known as the Motor Vehicle Chop
Shop and Wegally Obtaired and Altered Property Act. o
16978, Oct. 4, P.L., 831, No. 1, § £, effective i 60 duys. Amended 1883, Dec 2, P.L.
248, No. 67, § 2, imd. effective; . 1988, (et. 21, P.L. 1000, No. 115, § 5, imd. effective;
1990, Feb. 2, P.L. 4, No. 3, § 1,imd. effective; 1898, Feb. 18, P.L. 102, No. 19,3 7,imd.
effective; 1998, Dec. 21, P.L. 1086, Ny. 145, § 1, effective 1n 860 days; 2002, June 28, P.L.
481, No. 82, § §, cffective in 60 days; 2002, Nov. 20, P.L. 1104, No. 184, § 1, effective in
60 days; 2002, Dec: 8, P.L. 1350, No. 162, § 4, effectiva in B0 days; 2002, Dec. 9, P.L.
1159, Nu. 218, § 5, effective in 80 duys. ;
172 P8 % 710] e13¢q.
235 PS5 § 780-113(a).
318 PS.§ 2 {repented See, now, I8 PaCS A § Y11,

Expiration

Tlus chopter ecpives Decenidor 31, 2008, unless extended by stutute. See 18
PuC8A § 8781 ’ ,

N

Historieal and Statuiory Notes

1S ons 1716 and 5516,

Act 2002-134 egistatlon : ) e R
: Act 2002-218, in par. 41), sabstituied “Section
Act 2X2-134, § L, in par (1), a0 the cterenve 209 {rehating nw meMWSmu: &wu nwnamoa
1> Section 6318, deleted “or’ communicanan’ - yypopy (relsting 10 harassment and s1lking)”
s . 4 L E
preseding “with minor™. and o par. {2), insetsed “Sectioa 20N a4, (5],

Act 2002-218 leglslativn :

Act 200282 Jeglstutiva : etect 10 both Acts m setting forth the *2xt of this
'SN&N § 3,00 pur. i1), added retsrencey . SOCLLAL 1

Act 2001162 Tegistutiva
Ag 2 -162, § 4, dn ahe introductusy pars-
praph, substjuted “ihe $uspected enminal activity
bas Beca, i3 o0 iy oablut to octur fur the
iatercepiion is o e oade”.
At 2000-162 oyerdooks the amendment by Act
2002-19. The Pennsylvama Legishaiive Refer-
enoe Hareau has determunad that the amend-
ments do not conflicr in substanee and hay given

thicy aid Practice Alds
andard Pennsyborma Practice 24 3 339142,

wandird Peassybacia Practice 24 § 139149

- Geagtally. ,
Siandsrd Peaosyivacia Poctice 2§ 1B3%150
Bmergemcy Srugtions.e :

63 or {77 prelating 10 sarassment)” and deleted
“Becten $504 {relanung 10 haressment by commuy

eaton or address)™,
A 2002-2i8 overlocks e smendaients by

At 2002-134 and Act 2002-16T  The Poousyl-
vama Legislathe Relerence Busean has derer.

smied that the amendmests do o confliet in
substance and has given effoct 10 cach Ast w
seiting forth 1he {et of tha wction.

Regearch References
Stapdand Peansybvarus Prceae 23 § 139133,

rounds {or Eatry of Ocder.

Standard Permsybvama Pracice 24 § 1391848,
Genesaly, Dinclosing Badeoce to Qiber

Officers,

days,

18 Pa.C.S.A. §5709

CRIMES AND OFFENSES

14 West's Peunsylvania Practice W31, Wirctap-
ping and Electronic Surveillance.

1. West’s Pennsylvanis Practice 4 282, Evi-
dence Obtained by Eavesdropping.

§ 5709. Application for order

Each application for an order of autherization to intercept a wire, electronic or oral
communication shall be made in writing upon the personal oath or affirmaton of the
Attorney General or & district attorney of the county wherein the suspected eriming

uactivity has been, i5 or iz obout t0 occur and shall contain all of the following:

{1) A statementof the authority of the applicant 1o make such appleation.

(2) A staement of the identity and qualifications of the investigative or law
enforcement officers or agency for whom the authority to intergepl a wire, electronic
or oral communication ia sought.

(3) A sworn glalement by the investigutive or law enforcement officer who has
knowledge of relevant information justifying the application, which ghall include:

() The identily of the particular person, if known, commitling the offesse and
whose communizations are 1o be interceptad. :

{if) The details-a3 10 the particular offense that has been, i8 being, or i about to
be ¢ommilted, ‘

(i) The particular Lype of communieation o be intercepted.

{ivy A showing that there is probable ¢suse tu believe that such eommunication
will be communirated on the wire communication facility invulved or at the
particular place where the oral communication is 1o be intercepted.

{v) The character and location of the pasticalar wire communisation facility
involved or the particular place where the ord communication is to be intercepted,

{vi) A statement of the period of time for which the interception is required to be
maintained, and, if the character of the investigation is such that the authorization
for interception should not automaticuly terminate when the described type of
communication has been first obtained, 4 paricular statement of facts establishing
probable cause to believe that additional communications of the same type will occur
thereafter.

(vii) A particular statement of facts showing that other normal investigative
procedures with respect o the offense have been tried and have falled, or
reasonably 2ppear 1o be unlikely to sucteed if tried or are too dangerous to employ.
{4) Where the application iv for the renewal ar extension of an order; a particular

statement of facts showing the results thus far obtained from the nterception, or a
reasonable explanation of the fallure to obtain such results.

{5} A complete statement of the facts conrerning all previous applications, knownt to
the applicant made to any court for suthorization to intercept o wire, electronic or oral
communication involving any of the same facilities or places specified in the spplicas
tion or involving any person whose communication i3 1o be intercepted, and the action
taken by the court on each such application.

(B) A proposad order of authorization for consideration by the judge.

{7) Such sdditional testumony or documentary evidence in support of the application
as the judge may require.

1978, Oct. 4, P.L. 831, No. 164, § 2, effective in 60 days, Amended 1888, Qct. 21, P.L,
1000, No. 115, § &, Ind, effective; 2002, Der. 9, P L. 1350, No. 182, § 4, effective in 50

Expiration

This chagpter exprres December 31, 2008, unless extended by statuta. See 18
Pall8 A § 5282

Historieal and Statuiory Nofes
Act 2002182 fegistation ;
Act 2002-162, ¢ 4, is the ntodustory pary
graph, substituted “toe suspecied criminal activity

£33 2

IBlERCe 100 13 10 be tade™.

B5d been, is Or it adour o occur” for “the




H aWke Witham T. Bawke Craig R. Burgrafl
M Kevin J McKeon Steven D. Snyder
Thomas } Sniscak lanet L. Miller
CKeon Narman James Kennard  Steveén K. Hang
‘ E i Lillian Smith Harns William E. Lehman
, © Scott'T, Wyland Rikardo 1. Hul
~ - : nlscak & Todd S. Stewart Katherine E, Lovette -
RN 1 B R Kermard LLP |
 ATTORNEYS AT LAW
100 North Tenth Street, Harrisburg, PA 17101 Phone: 717.236.1300 Fax: 717.236.4841 www.hmsk-law.com
; o -
December 29, 2005 () S i
;—f.g r_c:_-_-: Nt
BY HAND DELIVERY : S O N
g . pes Dol A w2’
James J. McNulty, Secretary =L © om
Pennsylvania Public Utility Commission : ns o :‘i
- Second Floor, Commonwealth Keystone Building & o
PO Box 3265 Aoos
Z w

Harrisburg, PA 17105-3265

RE:  Vince Marino v. Verizon Pennsylvania Inc.; : Docket No. C—20055656
MOTION OF VERIZON PENNSYLVANIA INC.TO DISMISS PORTIONS

OF THE FORMAL COMPLAINT FILED BY VINCE MARINO

Dear Mr MeNulty:

Enclosed for filing with the Commission are the original and three (3) copies of Verizon
Pennsﬁvama Inc.'s Motion to Dismiss Portions of the Formal Complaint Filed By Vince Marmo

irt the above-captioned proceeding.

If you have any questions with regard to this hlmg, please direct them to me. Thank you
for your attention to this matter.

Very truly yours,

Aisnse €AY

Katherine E. Lovette
Counsel for Verizon Pennsylvania Inc.

Enclosures

MAILING ADDRESS: P.O. BOX 1778 HARRISRURCG. PA 17105

Appendix B
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BEFORE THE '
PENNSYLVANIA PUBLIC UTILITY COMMISSION

VINCE MARINO,
Complainant

v, . Docket No. C-20055656
VERIZON PENNSYLVANIA INC,, ; |

| I -

~ Respondent AL = ,y

. = ) 4

e

NOTICE TO PLEAD < -

e =2 X

ny ) S

- TO:  Vince Marino =
| 3324 Dawson Street Z v

Pittsburgh, PA 15213

Pursuant to 52 Pa. Code §§5.101 ef seq. you arc hereby notified that Verizon
Pennsylvania Inc. (“Verizon PA”) has filed a Motion to which you may answer in writing within
ten (10) days unless otherwise provided in Chapter 5 of Title 52 of the Pennsylvania Code. Your
failure (o answer will allow the presiding officer to rule on the Motion without a response from

~ you, thereby requiring no other proof. All pleadings such as a reply to this Motion must be filed

with the Secretary of the Pennsylvania Public Utility Commission, with a copy served on the
undersigned counsel for Verizon PA.

atherine E. Lovette
Hawke McKeon Sniscak & Kennard LLP
Harrisburg Energy Center

100 North Tenth Street

P.O.Box 1778

Harrisburg, PA 17105-1778
717-236-1300

Counsel for Verizon Pennsylvania Inc.
DATED: December 29, 2005 ' ‘
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BEFORE THE ‘ L,
'PENNSYLVANIA PUBLIC UTILITY COMMISS}LO}}@} ez
' o Ty
' R k A s "‘.0
VINCE MARINO, : Ky ‘-Z/ | 7
| Complainant : ly
: V. Docket No. C-20055656
VERIZON PENNSYLVANIA INC.,, © e
e | 5
Respondent. g‘;% = =
e Mo <z
< - o o
e o= F
MOTION OF , < o -
VERIZON PENNSYLVANIA INC. ix hd o
c O

TO DISMISS PORTIONS OF THE FORMAL
COMPLAINTFILED BY VINCE MARINO

Verizon Pennsylvania Ine. (*Verizon PA™), by its attorneys in this matter, Hawke
McKeon Sniscak & Kernard LLP and pursuant to 52 Pa. Code §5.101(a), hereby moves to
dismiss portions of the Formal Complaint filed by Vince Marino (“Complainant”), because the

Pennsylvania Public Utility Commission (“Commission”) lacks jurisdiction to adjudicate
In suppert thereof,

' Complainant’s allegations regarding wiretapping of his telephone line
Verizon PA avers and represents as follows:

1. On or about December 7, 2005, Complainant filed a Formal Complaint against

Verxzon PA wnh the Commission. The Formal Complaint was ascxgned Docket No. C-20055656.

2. In his Formal Comp!amt Complainant alleges, in part, that he believes his

telephone line is being wiretapped and that Venzon PA has not performed the proper tests to

determine whether there is a wiretap present.

3. Verizon PA submits that the Commission is without jurisdiction to adjudicate the



. o . @ _
wiretap issues raised by Complainant because it is a claim based on statutes other than the Public
Utility Code, 66 Pa.CS. § 101 e seq. Thus, Complainant’s claims concerning Wiretapping should
be dismissed.
| 4, Section 701 of the Pennsylvania Public Utility Code provides that “any person . . .
having an interest in the subject matter . . . may complain in writing, setting forth any act or thing

done or omitted to be done by any public utility in viclation, or claimed violation, of any law which

the commission has jurisdiction to administer, or of any regulation or order of the commission.” 66

Pa.C.S. § 701 (emphasis added).
5. Likewise, the Commission’s Regulation at 52 Pa. Code § 5.21 provides that “fa]
| person complaining of an act done or omitted to be done by a person subject to the jurisdiction of

the Commission, in_violation, or_claimed violation of a statute which the Commission has

furisdiction to_administer, or of a repulation or order of the Commission, may file a formal

complaint with the Commission.” 52 Pa. Code § 5.21(a) (emphasis added),

6. To the extent Complainant’s Formal Complaint raises claims regarding the
Wi'ret‘apping éf his telephone line, such claims lie exclusively within the jurisdiction of the
Pennsylvania courts, not the Commission. Issues of wiremlﬁping are controlled by the Pennsylvania
Wiretapping énd Electronic Surveillance Control Act (the “Wiretap Act”). 18 P.S. §§ 5701-5781.
The Commonwealth Court has clearly held the Commission is without jurisdiction to adjudicate
claims'based on the Wiretap Act. In McClellan v. The Pennsylvania Public Utility Commission,
159 Pa. Crmwlth, 675, 634 A.2d 686 (1993), the Court found that any remedy to be awarded on the
basis of 1he Wiretap Act falls exciusively 1o the courts. The Court stated:

| We disagree with McClellan’s characterization of this r’naﬁér as a
service problem because it is a futile attempt to force the

[Commission] 1o address a matter which clearly must be adjudicated
in the courts. Scction 701 of the [Public Utility] Code does not

2




#

DATED: December 29, 2005

confer jurisdiction on the [Commission] to adjudicate wiretap

matiers,

KK K K

it i¢ clear that McClellan must pursue his complaint against Bell
[now Verizon PA] in common pleas court, because the
[Commission] has no jurisdiction over matters governed by the
[Wirctap] Act. :

634 A2d at 688. The law is clear that the Commission lacks jurisdiction to administer or

adjudicate issues arising under the Wiretap Act.
7. Therefore, 1o the extent the Formal Complaint filed by Vince Marino at Docket No.
20055656 raises issues related to wiretapping, those claims must be dismissed and denied.

WHEREP ORE, for the reasons set forth above, and in accordance with the Commission’s

~Regulations, Verizon Pennsylvania Inc. respectfully requcsts that the wiretap issues raised in the

Formal Complaint filed by Vince Marino at Docket No. C-20055656 be dismissed or denied.

ReSpec‘tfullv submitted,

I(athenne E. Lovette

Hawke McKeon Sniscak & Kennard LLP
100 North Tenth Street

PO Box 1778

Harrisburg, PA 17105-1778

(717) 236-1300

Counsel for Verizon Pennsylvania Inc.




AFFIDAVIT

|, RONALD F. WEIGEL, Director — Government Relations okaerizén
Penhsylvanié, am éuthorized to make this affidavit on its behalf, and | verify that the
informatioi provided in the foregoing document(s) is true and correct to the best of my
knOWIedge,, information and belief. | understand that false statements therein are made
subject to the penalties of 18 Pa. C.S, §4904, relating to uhswom falsifications to

 authorities.

o

Wﬁ%

ALD F. WEI GEL
Dire

tor - Government Relattcns



CERTIFICATE OF SERVICE

I hereby certify that I have this day served a copy of the foregoing document upon the

~person named and in the manner indicated below,

Service by first clags mail:

Vince Marino
3324 Dawson Street
Pittsburgh, PA 15213

/M(AW /0 /\(L//Y_/é{?

Katherine E. Lovette

DATED: December 29, 2005




CERTIFICATE OF SERVICE

ducument upon the person and in the manner indicated below
Service by first class mail

I hereby certity that | have this day served a true and correct copy of the foregoing

Vince Marino
3324 Dawson Street
Pittsburgh, PA 15213

Katherine E Lovctte
DATE: Junuary 18,2006
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: ! i aWke ‘ ' W{il_iam‘r. Hfiwke Craig R Burgraff

Kevin J. McKeon Steven D Snyder
) K . Thomas J Sniscak Janei L. Miller
S C COn Norman James Xenpard  Steven K. Haas

Lilhzn Smuth Harers William E. Lehman

S I‘ll 5C ak & Scott T. Wy farid Rikardo J, Hul

Tudd §. Stewart Katherine E. Lovette
L Kennard LLP
ATTORNEYS AT LAW

100 North Tenth Street, Harrisburg, PA 17101 Phone: 717.236,1300 Fax: 717.236.4841 www.hmsk-law.com

January 23, 2005

Via Facsimile and Fi irst Class Mail

 Honorable Jolu H. Corbett, Jr.
o RECENED

Pennsylvania Public Utility Commission o ,

1103 Pittsburgh State Office Building JAN 2 4 2008

300 Liberty Avenue , _
e PA PUBLIC UTILITY COMMIBSION

Pittsburgh, PA 15222 SECRETARY'S BUREAU

AR
,I

-
e

RE: Vince Marino v. Verizon Pennsylvania Inc.; Docket No. C-20055656;
REQUEST FOR CONTINUANCE OF HEARING OF VERIZON

PENI\SYLVANIA INC.
DOCUMENT

' Dear Judge Corbett: FOLDER

This case has been scheduled for a hearing to be held on Tuesday, February 14, 2006.

Verizon Pennsylvania Inc. (“Venzon PA” or “Compam”) received a request for
production of documents from Mr. Marino on January 17, 2006." Based upon issues raised by
Mr. Marino’s discovery request, Verizon PA believes additional time is necessary in order for
the Company to conduct discovery and 1o adequately prepare for the hearing. Verizon PA

- respectfully requests that the hearing scheduled in this matter be continued for 90 days to allow

sufficient time for hearing preparation and additional discovery.

! The Company’s responses to Mr. Marino’s request are due on or before February 6, 2006
pursuant to the Commission’s regulations at 52 Pa, Code §§ 5.349 and 1.56(b)).

MAL LINC ADDRESS: P.O. BOX 1778 HARRISBURG, PA 17105



Honorable John H. Corbett, J. ' 0
- Administrative Law Judge '

Pennsylvania Public Utility Commission

Janvary 23, 2006

Page 2

If you have any questions with regard to this request, please direct them to me. Thank
you for your attention to this matter.

Very truly vours,

/u{mpf Aol

Katherine E. Lovette
Counsel for Verizon Pennsylvania Inc.

cc:  Vince Marino
OALIJ Scheduling Office



