. CAPTION SHEET CASE MANAGEMENT SYSTEM
REPORT DBRTE: 00/0C/00 :

’
"

2. BUREAU: ALJ oz |

2. SECTION(S): ' ¢ 4. PUBLIC MEETING DATE:

‘5.  APPROVED BY: , : 0c/00/00

‘ DIRECTOR: : ,
SUPERVISOR: :
6. PERSON IN CHARGE: : 7. DATE FILED: 03/032/06
8. BO”&E% NO: c 200559%% : 9. EﬁFFCTTVP DATE : bD/GO/OO
PARTY/COMPLAINANT: KIRKPATRICK, CAROL
RESPONDENT/APPLICANT: PHILLIPS, T. W., GAS & CIL CO. _
COMP/APP COUNTY: BUTLER UTILITY CODE: 122350

e w e e e A e Shw e el G de ek A ke e S R ke e W AN wm e e e R W A W B e e e e e R e S A ek e e e e

ALLEGATION OR SUBJECT

COMPLAINANT STATES INCORRECT CHARGES ON BILL. SHE WOULED LlKE THE PUC TC HAVE
BILL CORRECTED AND TO REDUCE CURRENT MONTHLY BI1LL.

JOCKETE

MAR 062006

DOCUMENT
'FOLDER
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PENNSYLVANIA PUBLIC UTILITY COMMISSION

Formal Complaint Form  send 40 SW,
| P Pabler UL
0. By FEIRES

Please print or type.

; C-Zoolbsqss
1. CUSTOMER NAME (COMPLAINANT)

Your name, mailing address, county, telephone number utilily account number and

service address:
Name : CAROL KfRKPATRICK
: 22 FEARL ST,
, ' BUTL f
Street/P.C. Box _ , ER PA 1Rn01 Apt#
City - N _State , o Zip .
County _“ouctfe” 28 3
o : ;T
Area Code/HOME Phone ___~144 / 23 24-83% , =T
Area Code/WORK Phone _ SRl ‘ 3"" « e
. L oy 8 .
L T 3
Utity Account Number ____ 31 4p1 2800 % . o O :
‘ r(from your bill) I oo

;‘ SO
If your complaint involves utility service provided to a different address than your
mae!.ng address, please list this information below.

Name . | _ -
Street/P.O. Box//

City e | _ State , Zip
2. UTILETY NAME (RESPONDENT)

-

Name of utility company your complaint concerns: SRowo f b L*fli ._CQ(!:: ™ Ogﬁ

3. TYPEOF UTiLlTY (check one)

0 ELECTRIC | O STEAMHEAT
A cas 00 WASTE WATER
0 WATER B [0 MOTOR CARRIER
~ ‘ o (taxi, moving company, limousineg)

0 TELEPHONE

| (local, long distance) | @U@Bmﬂ: |
sigezs | , 4 T LLAIL | | 6\

Rev Jan 2005

HW‘\DW‘?‘ T;L 121887

C(fo\;'“




4.  COMPLAINT (checkgé) ’
A.  Ingeneral, whatis your complaint?
1 o want to dppose the company's proposed rate increase.
w\ There are incorrect charges on my bill,
[1  Thereis a reliability, safety or quality problem with my utility service.
o received é natice that my utility service is being termznated‘
O 1 would like a payment ,aygreement;
[0  Other.
(explain)
B. State the facts of your cbmp!aint‘
Include any spedﬁc dates, times or places that are important. If the complaint is about a
bill, telt us about any charges that you believe are not correct. Use additional paper if you
2;:;% Eﬁe space. Provide copies of all relevant documents you believe will support your

Sk @ Ssovifln bl @’.Dawﬁc AL ot @

&&ﬂuﬁmswj ey e T ey
5. R{E&Z‘FF‘{ al W MM{E’ i ‘HL\:LCS ! C‘anQ

What do you want the Pubhc Utmty Commxsscon to do about your complai? Use
additional paper if you need more space. : .

é) ol b oo 4o accept fg% & oe i{

2 e Dttactsl w‘fw shak 4 eleme

G.M a«njv Aurg o «’K ;A/J\O \;f hia O—vv":t: = '4
bok on “the a««/E‘ﬂfd“Q LQ—(J—(?JJ/\ _s\,w_“,‘% SRS | W\{)W ,
%kx.& W”'IO"[ Qg L n‘-«'?“*\ll\g, bl Lo of 7 I.&\vag\ o ‘ 1/&0/0(:

49,423,0.33\.;. g SO pos. =P 33075 wvcet‘% W\g\
in BovB o—( (18,51 /mo . Sn mm(\' S ke Lbe O‘Ld?j e \{-L}.,,ma
gj—@m NE SN ST i( 23 w%,:ﬁmw =H ki sw ’ :

E@s‘ﬁﬁ sy IR | - 5 hotf . o woefd bLe wolll é M{;f‘{(

~\‘\\o s w0 1B puen Tme il a : 0 il e <
\A:.W%—LW dfo it Ahimp o . QL0 Ww\%ﬁ; bl cradlet cad o dad




519828

Rev Jan 2006

PROTECTION FROM ABUSE - |

Answer the following question if your complaint is against a natural gas distribution
company, an electric distribution company or a water company AND your complaint is
about a billing problem, an application for service problem, a termination of service
problem or a request for a payment agreement.

"Has" a court granted a “Protection from Abuse” order for your personal safety’I’

vyEs [

NO B

PRIOR UTILITY CONTACT

Answer the following question only if you are a residential customer and your compiaint is
against an electric distribution utility, natural gas distribution utility or a water distribution
ufility. ,

Have you spoken to a utility compayny representative about this complaint?

YES
(includes appeals of BCS determinations)

NO O

If you tried to, but could not speak to a utility company representative about your

- complaint, please explam why.

VERIFICATION AND SIGNATURE

You must print or type your name below on the line provxded for the verificaiioh
paragraph, and you must sign and date (in ink) this form on the lines provided. ‘

- Verification:

{ C acel A fzuz ija.ihu cle _, hereby state that the
facts above set forth are true and correct {or are true and correct to the best of my
knowledge, information and belief) and that | expect to be able to prove the same
at a hearing held in this matter. | understand that the statements herein are made
subject to the penalties of 18 Pa. C.S. § 4904 (relating ta unsworn falsification to
authorities). ,

R meimc,z

(Stanature) — Date)




10.

519828

LEGAL REPRESENTATION (IF ANY)

| ' |

' ‘ l
: !

|

' |

i

|

s

If you ‘are represented by a lawyer in this matter you must provide your lawyer's name,
address and telephone number.

Lawyer's Name __ Joa 4’2,\‘ £ \ml+ KI 1LL‘I’)PJ\‘\LLA( 3'?1@-:'\‘%' Gty 2
City wj\?_\ ailer L State 4 o _Zip _Jeen ;.

Area Code/Phone Number ___ 7.2 +f / ASE ~4H477 6

FILING

Please return the completed form to one of the addresses listed below:

If using U.S. Postal Service: ~ lfusing ovemiqht delivery service:

'Set: tary I e R e g e ‘
Pennsylvania Public Utility Commission | Pennsvlvania Public Utility Commission

P.O. Box 3265 : ; 400 North Street !
| Harrisburg, PA 17105 o Commonwealth Keystone Bunldmg‘ 2" Elgor !

_Harrisburg, Pennsylvania 17120
Facsimiles and/or electronic filings of the complaint form will not be accepted.

1 you have any questions about filling out this form, please contact the Secretary’s
Bureau at 717-772-7777.

Keep a copy of your compiaiﬁt for your records.

Rev. Jan. 2005



7. W. PHILLIPS GAS AND OIL CO.

205 North Main Street
Butler, Pennsylvania 16001

4/08/04

CAROL KIRKPATRICK
122 W PEARL ST
BUTLER PA 16001-3819

Re: 3140128003
Dear CAROL KIRKPATRICK:

Enclosed is the customer usage report you asked for on
04/08/04. 1 hope this information is helpful.

1f you have any questions, please call me at 1-800-222-5101.
Thank You, |

T. W. PHILLIPS GAS AND OIL CO.

st
KRISTI

CUSTOMER SERVICE REPRESENTATIVE
1-800-222-5101

Enclosures

::E) Qotrnn tDVV
Q~‘(£&a ”f&a ‘i’wuﬂﬁl sk té;znqq . we ”ijbuuLﬂﬁf ~T~k;:i:

=how Tt W@“@L oty Lite feea. Vo it
o eu fipea R omene o e fua ooms oit %o

Wﬂéiek x.aé?j% '“f&z7L EDPJ<ﬁé7 A



ACCOUNT #: 3140128003 ; CUSTOMER USA(E REPORT

wawmwaman~nwab ; ; ; INVESTIGATOR: WETZEL
122 W PEARL ST BUTLER : , ,

SERVICE NO  METER DEGREE ‘ : LATE PAYMENT or PAY/ADJ

IO DAYS READING TR no&wczmewoz ADC DARYS* BILL AMOUNT DJE DATE PAY nmwmmm ADJUSTMENT DATE , BALANCE
3/18/04 28 mmm £ 31 o110 723 334.71 »\paxoﬁ .00 - 300.00~ ; p\cu\cb 1,904.48
2/18/04 29 454 A 58 2.00 1174 609.51  3/17/04 19.13 100.00~ 3/15/04 1,650.64
1721/04 33 406 - E 50 1.52 1176 516.30. 2/18/04 12.69 00 1,028.44

12/19/03 30 356 A 37 0123 890 385.09  1/15/04 6. 22 .00 , : 505.92
11/18/03 30 319 E 21 ; <70 454 222,43 12/16/03 1.40 715.00~ 12/09/03 834.43
13/20/03 34 298 A 9 26 342 101.12 11/718/03 7,30 .00 ; 604.70
9/15/D3 26 288 A 3 .12 13 - 41.49 10/11/03 6.03 00 497.55
B/20/03 30 286 A 5 17000 S 81,95 3/718/03 00 .00 ; 455 .06
7/21Y/03 32 281 E 1 L0310 21.83 8/15/03 4.74 .00 38Y9.37
e : : ; , 95, 00~** Q\OQ\OMJLopr ;
/03 30 280 A 4 L1300 122 52.72 7/17/703 4.46 95,00~ 7/07/03 - 552.98
/03 29 276 E 9 .31 215 98,39 5/18/03 6.18 L0 sav 3T 404 .08
4721/03 32 287 A 23 T2 446 167.38 . 5/20/03 .00 50.00- 5/12/03 92330 445 59
I/2C6/03 28 244 E 34 1.21 833 315.87 4717703 .00 314.C0~ 4708703 313,08 592.34
2726703 30 210 A 61 2.03 1264 392.89% 3720/03 .po 30.C0~ 3/11/703 369.90 306,37
; , : 12.T6~%» 2/05/03
1721703 33 149 B 49 1.48 1220 285.44 - 2/18/03 ; 00 qu mo; wwma“oux:»hr‘ 63,24
: 1715703 :
12/718/02 30 190 & 40 1.33 1000 234.33 1/16/03 00 uwwww“ww 530.0% 526,56
; 11/
1i/18/02 32 60 E 27 .84 873 155.74  12/17/02 .00 wmmwc“cw 33%.12. 636.99
L/i2/02
15718/02 28 : 33 A 8 +mﬂmw 211 +{48.3% 11/14/02 .00 uwwommomuMn»&o £23.01
. ; 10/10/02
5/20/02 31 25 B 1 03 5 8.21 104/17/02 .00 v 28,00~ 10/08/02
/20702 32 24 A 5 .15 S 29.18 5717702 .00 25,00~ 9/04/02 4.19
, ; 12.76-*+ B/07/02
7718702 29 9 E 1 .03 0 7.73 8/15/02 .00 25,60~ 8/06/02 542.77
12.76~%% 7/09/02
§/20/02 31 i 2 E .18 80 . 27,686 7/18/02 .00 25,00~ 7/08702 572.80
( 12.76=%*  B/06/02
5726702 2 i3 E 6 .58 386 82.49 6/15/02 .00 25,00~ 6/05/02 582.80
; , 12.76«*%  5/09/02
’mom 29 .897 A 23 .79 505 117.386 5716702 5.26- 25,00~ 5/08/02 543.43
; 12.78=*% . 4/03702
3/ac/02 0 28 974 E 28 1.00 . 708 142.27 4717702 5.26 25,00~ 4702702 458.57

»,bm SREE DAYS ARE A MEASURE OF COLD WRATHER.
*v INCLUDES ADJUSTMENT



AR NN T T Al SR RELITMME WL L T e kb

Bob T Isovitsch
111 Baver Lane
Butler, Pa. 16001

STATEMENT FOR SERVICES RENDERED

To.  Carol Kirkpatrick
122 West Pear] Street
Butler, PA. 16001

January 23, 2003

DATE | ' SERVICE RENDERED | . RATE TOTAL
01182003 Repair Gus rangs - Damaged ;gnitor e 100, $4500 ' 4500
’ ' 0.00

0.00

000
000|
000
000

] 1 | 000

| Parts - 1gmtor L ‘ 7 R 100 ; 15.94 | 15.94

‘ ' ' i , 0.00

TOTALTIMES | 200  SUBTOTAL| 60.94

Pt | coma]

BALANCE DUE | ~ 5000]




Bk v Koeon Danids
Norra Hires
GarpeN CENTER
Carol Kirkpatrick

122 West Pearl St,
Butler, Pa 16001

Price for repairing hole in ground from gas company repairs,
Dig out stones left in pit and haul them away.

Fill pit with top-soil , compacting soil to prevent settling.
Seed the area with grass seed and top dress seed with mushroom compost.

Total cost including all taxes § 513.60

Mal: {724) 8982600 ) Location:
PO Box 156 , 145 Davis Reud
Vafincia, Pa- 16059 busas'gzoominternet.ngt Vitkencia, Pu. 16059
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' f‘ o .. ‘,‘;, %
, Request for Formal Complaint Forms

| (Notification of Intent to Appeal)
o Notice to Customer.

so V2 W/or
If you sign and return this form, you are telling the Public Ut
want to appeal this decision. Do not return this form unless you w

fyou want to appeal,
Commssion will

lity Commission that you

ant to appeal this decision.
you must return this form within 20 days of 11/9/2005. The
send you formal complaint forms if you return this form.

You must comply with this decision until the Public Ut
forma! complaint process. You must make all of the require
may shut off your service,

ity Commission comnpletes the ;
d payments or the utility company
Sincerely,

Pennsylvania Public Ulility Commission
Yes, | want to appeal this decision. Plea
- following address:

Customer name and address:

|
|
|
|
|
|
|
|
\
|
|
se send formal complaint fbrm,sto me at the o
CAROL KIRKPATRICK | ~ o
(Please correct any mistakes. ) 122 W PEARL ST f : ' ~ ,
. : o - BUTLER PA 16001 -4219 |
(Area Code) Telephone Number
BCS. 1923737
|
|
|
\
\
|
|
|

J
N

wlenadonc
Signature |
Company: T W PHILLIPS GAS
COMPANY

. N!)‘?,/J?_?
Date of Mailing: 11/9/2005

Maii this completed form to:

Secretary

Pennsylvania Public Utility Commission
P. O. Box 3265
Harrisburg, PA 17105-3265

! ,\3&3 39

iy
NG
¢ 5 %

N
u’;f'
{55

f

] WA M W
23

) " “’V’%Mfé‘i_

oy 37&3%‘5’
CED




e . ‘
'y

PP - COMMONWEALTI OF PENNSYLVANIA

N _

s PENNSYLVANIA PUBLIC UTILITY COMMISSION
EUC | BUREAU OF CONSUMER SERVICES
RS, P.O BOX 3265, HARRISBURG, PA 17105-3265

11/8/2005

‘BCS No: 1923737

CAROL KIRKPATRICK
122 W PEARL ST
BUTLER PA 16001 - 4219

The Public Utility Cornmission has completed its mveshgat:on into your informal
complaint. Our decision is attached. We sent a copy of this decision to your utility company.
You and the company must both follow this decision. Both parties may appeal this decision. If
no one appeals, the decision will become final 20 days after the date of this letter.

If you do not agree with this decision you can appeal it by filing a formal complaint.
Complete and return the attached Notification of Intent to Appeal within 20 days of the date an
the form. The Commission will mail you formal complaint forms. Whern you complete and
return the formal complaint forms, your appeal begins. The Commissicn wiit assign you:
complaint to the Office of l\dmtmsiraﬁve Law Judge. They w 5‘ ontact you about your formai

complaint.

You do not need a lawyer to file an appeal.

“You must make all of the payments required by this decision. If you do not make these
payments the utility company can shut off your utiiity service. .

Do not mail your payments to the Pub ic Utility Commission. Mail your payments
diractly to your company.

nlete b Eon o s

Sincerely, “/ff‘? |

JOHN CLEA JR. j
/

‘pO'LM J : -~ ’!nveétngator , W

 secy. buate |
(7:7/*77& 977 ‘ o}}})”o?

MM




/ : qwlFORMAL COMPLAINT D’EC!SK’ ;

b THE PENNSYLVANIA PUBLIC UTILITY COMMISSION
- CAROL KIRKPATRICK ; Date: 11/9/2005
122 W PEARL ST

BUTLER PA 16001 -4219

| BCS: 1923737
v |
Acct. No: 3140128003
TW PHILUPS GAS COMPANY

On June 18, 2005 you contacted the Pubhc Ut;hty Commission asking for help in preventing
the termination of your utility service. You also stated the company was charging you doubte
and mcorrect late payment fees. We looked into your records with the company and decided

that:
&  The bills are corréct as rendered. |

. On July 2, 2005 and November 4, 2005, the customer offered to send the PUC copies
~of the bills to provide proof of the company incorrect hillings. The proof of the mcorrect b:!hngs

has not been received.

e  The company properly assessed your account for the late payment charges baseci on
the past due balance. A

L The company is permitted by PUC regulation to assess your past due balance at 1 5%
interest each month on the total unpaid past due ba!ance owed. You are responsible fo: the

balance owed

¢ Your total account balance is $935.13. This balance does not include any payments or
bills sent out on or after 11/4/2005.

. ‘Beginning DECEMBER 2005, you must pay the company a specxal budget amount of
$222.00 per month. This amount may change dependxng on any change in the amount of

service you use.

® This special budget amount includes a regular budge* amount of $206.00 per month,
which is based on your monthly usage, plus $16.00 that will be pa:d toward the account

balance.

L You must make all payments by the due date of each month's bill and contmue makmg
the payments until ymu pay the account in full. ;

e  The company will not charge late payment fees to your account as long as you pay
according to this decision. However, the company may apply late payment fees if you do not

pay on time or if you do not keep this agreement.




, e e
.

Based on the information you gave us, you appear to be eligible for EHF. EHF is 1
- program that may reduce your budget and forgive your outstanding balance. Our review finds

this may be the best rate for you. To receive this rate, you must contact the company to apply.

They will tell you how to apply for EHF. If the company enrolls you in EHF, they will tell you
the new amount you need to pay each month.

s lfyou break this payment agreement, the company may shut off your service. Ifthe
company shuts off your service, they may make you pay your full bill plus a reconnect fee and
a deposit to restore service. g ‘ :

You appear to qualify for LIHEAP. If you qualify, the LIHEAP program will make a payment
o help keep your setvice on. You must apply to receive this help. Please call LIHEAP at 1~
866-857-7095 to apply. )

JOHN CLEA JR.
Investigator




BEFORE THE PENNSYLVANIA PUBLIC UTILITY COMMISSION

DATE SERVED: MARCH 8, 2006

CAROL KIRKPATRICK : S
Complainant 3 @ @
' Complaint Docket MA
T W PHILLIPS GAS & OIL : No: C-20065855 R O 6 2035
Respondent :

FORMAL COMPLAINT NOTICE TO RESPONDENT TO ANSWER OR SATISFY

DOCUMENT
FOLDER

That a complaint in the above entitled matter, of which the attached is a true and
correct copy, has been presented and filed of record with the Pennsylvania Public Utility
Commission. Section 702 of the Public Utility Code, 66 Pa. C.S. Section 702, requires
the Commission to serve on each party named in a complaint a copy of the complaint and
notice calling upon each party to satisfy the complamt or to answer the same in writing
- within a specified time; THEREFORE,

TO: TW PHILLIPS GAS & OIL

TAKE NOTKCE:

} 1. You have twenty (20) days from the date on which this complaint is served to

either satisfy this complaint or to file with the Secretary of the Pennsylvania Public
Utility Commission, P. O. Box 3265, Harrisburg, PA 17105-3265, an answer (original
and three copies), in writing, under oath, which, as required by Section 5.61 of the
Commission's Rules of Practice and Procedure, 52 Pa. Code Section 5.61, either affirms
or specifically denies the allegations in this complaint. You must also serve a copy of the -
answer upon the complainant. The date of service is the mailing date as indicated by the
date at the top of this Notice. Section 1.56(a) of the Commission's Rules of Practice and
Procedure, 52 Pa. Code Section 1.56(a).

2. If you fail to either satisfy this complaint or to file answer or other responsive
pleading within twenty (20) days, you will be deemed to have admitted all the allegations
in this complaint in accordance with Section 5.61 of the Commission's Rules of
Administrative Practice and Procedure, 52 Pa. Code Section 5.61. In that event, the
- Commission may, without hearing, enter an order which either revokes or suspends any
~ certificate or permit held by you or which imposes a fine or any other appropriate penalty -
or remedy authorized by the Public Utility Code, 66 Pa. C.S. Section 101, et seq.; and, if




you are a customer of a utility, an order may be entered which prescribes a payment
schedule or which authorizes termination of utility services.  The Cormmission is not
limited to the relief sought by the complainant in paragraph 4 of the attached complaint.

- 3. If you elect to satisfy this complaint you must file, within twenty (20) days from
the date on which this complaint is served, affidavits executed by each complainant that
this complaint has been satisfied. Such affidavits must describe the basis on which this
complaint was satisfied; any settlement agreement between the parties must be reduced
to wnling and attached to the affidavit. Such affidavits are to be filed with the Secretary of
the Commission at the address set forth in paragraph 1. Upon receipt of affidavits of
satisfaction from all complainants, this complaint may be dismissed by the Commission in
accordance with Section 703(a) of the Public Utility Code, 66 Pa. C.S. Section 703(a),
unless the Commission determines that such dismissal would be contrary to the public
interest, in which event the Commission may direct that hearings be held upon the
complamt

4. If you file an answer which admits the allegations in this complaint, or which
fails to specifically deny the allegations in this complaint, the Commission may, without
- hearing, enter an order which either revokes or suspends any certificate held by you or
which imposes a fine or any other appropriate penalty or remedy authorized by the Public
Utility Code, 66 Pa. C. S. Sectian 101, et seq.; and, if you are a customer of a utility, an
order may be entered which prescribes a payment schedule or which authorizes
termination of utility services.  The Commission is not limited to the relief sought by the
c:omplamam in naragraph 4 of the attached complaint.

5. If you file a timely answer which specifically denies the allegations in this
complaint, or which raises material questions of law or fact, this matter shall be referred to
the Office of Administrative Law Judge for hearing and decision. If, after hearing on the
issues raised by that answer, you are found to have committed any of the violations
alleged in the complaint, the Administrative Law Judge may render a decision which
either revokes or suspends any certificate or permit held by you or which imposes a fine
or any other appropriate penalty or remedy authorized by the Public Utility Code, 66 Pa.
C. S. Section 101, et seq.; and, if you are a customer of a utility, an order may be entered
which prescribes a payment schedule or which authorizes termination of utility services.
In the imposition of a penalty after a hearing the Administrative Law Judge is not bound
by the relief sought by the complainant in paragraph 4 of the attached complaint.

e may

James J. McNulty
Secretary

(SEAL)

Cemﬁed Mail
Return Receipt Requested




GLeed _ COMMONWEALTH OF PENNSYLVANIA
PUC ~ PENNSYLVANIA PUBLIC UTILITY COMMISSION
P.O. BOX 3265, HARRISBURG, PA 17105-3265 N REPLY PLEASE

Fesn s s ) REFER TO QUR FILE

DATE SERVED: MARCH 6, 2006
- C-20065955

T W PHILLIPS GAS & OIL

ROBERT M HOVANEC VICE PRES
205 N MAIN ST

BUTLER PA 16001

'DOCUMENT
FOLDER

-Dear Mr. Hovanec:

- A complaint has been filed against you before the Pennsylvania Public Utility
Commission by CAROL KIRKPATRICK. To defend yourself against the claims stated in
the following pages, you must act within twenty (20} days by filing in writing with the
Commission, either personally or through your attorney, your defenses or objections to
the claims stated against you. Or, you may satisfy the complaint by settling the matter
with the Complainant and submitting proof of settlement to the Commission within twenty
{(20) days.

IF YOU FAIL TO RESPOND WITHIN TWENTY (20) DAYS, THE CASE MAY GO

 FORWARD IN YOUR ABSENCE AND A JUDGEMENT MAY BE ENTERED AGAINST
~ YOU BY THE COMMISSION WITHOUT FURTHER NOTICE.

CUSTOMER OF A UTILITY

‘ A payment schedule may be prescribed or a termination of utility services
may be authorized. You may !ose money or property or other nghts amportant to
you,

COMPANY/UTILITY

An Administrative Law Judge may revoke or suspend any certificate or
permit held by you, or impose a fine, or any other appropriate penalty or remedy
authorized by the Public Utility Code. You may lose money or property or other
rights important to you.

Detailed instructions on how to proceed are contained in the attached pages. You
are advised to read them carefully.




lawyer.

MARCH 6, 2006

Unless you are a corporation or other organization, you may proceed without a

However, if you want a lawyer and do not have one or cannot afford one, the

office listed below can tell you where you can get legal help:

S8

Pennsylvania Lawyer Referral Service
Pennsylvania Bar Association

P.O. Box 186

Harrisburg, PA 17108

(800) 692-7375

Very truly yours

7% ‘Wu.%.
James J. McNulty

Secretary



o o | |  205 North Main Street
T.W. PHILLIPS ' Butler, Pennsylvania 16001

, , GAS AND OIL CO. : (724) 287-2751
LERAVING PEOPLE TINGE 16ie
March 22, 2006
»$ fo
T =
e o
James J. McNulty BN S
Secretary =< o F
Pennsylvania Public Utility Commission B
P.O. Box 3265 5w e
Harrisburg, Pennsylvania 17105-3265 o o
’ =

Re:  Carol Kirkpatrick v. T. W. Phillips Gas and Oil Co.
PUC Docket No. C-20065955

~ Dear Mr. McNulty:

Enclosed for filing are the original and three copies each of T. W. Phillips
Gas and Qil Co.’s Answer and New Matter and Preliminary Motion to Dismiss the
Formal Complaint with which it was recently served in the above-referenced
proceeding. ‘
Please acknowledge your receipt of these filings by date stamping the
extra copy of this cover letter that is enclosed, and returning it to me in the ’ .
stamped, self-addressed envelope provided for your convenience.

: Ver‘y truly yours, _
T. W. PHILLIPS GAS AND OIL CO.

and Secretary

JWD/bjr
Enclosures

¢ Carol Kirkpatrick
Jennifer L. Jones
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| BEFORE THE |
PENNSYLVANIA PUBLIC UTILITY COMMISSION

CAROL KIRKPATRICK, y- 5 3
) 5 B oo
Complainant, ) R Fa N
ST La n
) . S o !
v§. ) Complaint Docket o=
| ) No.C-20065955 R
T. W. PHILLIPS GAS AND OIL CO,, ) S TarT LR '
; S
: ' A 1 e
responcert. — DOCUMENT SR

FOLDER

ANSWER AND NEW MATTER OF

OGKETE ’ T.W. PHILLIPS GAS AND OIL CO.

APR 0 3 2006 , TO FORMAL COMPLAINT

NOW COMES T. W. Phillips Gas and Oil Co. (*T W. Phillips”), by its attorney, Jay W.
Dawson, Esquire, and submuits its Answer and New Matter to the Formal Complamt of Carol
Kirkpatrick in the above-captioned matter as follows:

1. Complainant, Carol Kirkpatrick, is a residential gas service customer of T. W

Ph;hps al 122 W. Pearl Stree, Butler Pennsylvanra 16001.

2. The Formal Complaint, generally characterized as concerning ‘incorrect charges
on my bill", consists of only four numbered phrases to which T. W. Phillips will respond in the

order they have been presented.

3. After reasonable investigation, T.W. Phillips is without information sufficient to
form a belief as to the truth of the averments of fact con‘iamed in the first numbered phrase of
the Formal Cornplaint and therefore, specifically denies the same. By way of further answer,
T W. Phillips contends that it is impossible to determiné, upon examination of the four
handwritten pages of numbers and narrative which comprise the ’attached ledger she’et &
statement’, what the substance of the Formal Complaint is. To the contrary, the ‘attached

ledger sheet & statement’ contains no direcixons for the reader, identifies no specific allegation

of billing error and is otherwise so disorganized and confusing as {o make any response

impossible.




4 The second and third numbered phrases of the Formal Complaint contain ho ;
discernible averments of fact and, as such, constitute a request for ré(ief to which no response
is required. To the éxtent that any response is required, any averments that may b‘ek determined
to ex‘rst’{hereih are specifically denied. By way of further response, T. W. Phillips contends that
the Pennsylvania Public Utility Commission {the “Commission™ has no jurisdiction over or
reason fo become involved in the ‘Isovitsch bilP or the 'Danik bill", as both bills were the subject
of a Civil Complaint filed against T. W. Phillips by Complainant on December 20, 2004 in
Magisterial District Number 50-3-05 at Docket No. CV-0000491-04, were addressed at a
hearing on January 24, 2005, were resolved by judgment entered against T. W. Phillips on
January 24, 2005 and were salisfied when the judgment was paid on February 28, 2005, which
satisfaction was ‘ackncwiedged by Complainant or April 11, 2005.

5. After reasonable ihvcs_ﬁgation, T. W. Phillips is without information sufficient to
form a belief as to the truth of the averments of fact contained in the fourth numbered phrase of
the Formal Complaint and therefore specifically denies the same. By way of further answer,
T. W, Phillips contends that the referenced ‘print oul/ledger sheet sent to me by T, W. Phillips
for inaccuracy in its fees' contains no explanation or statement descﬁbing its relationship to the
Formal C‘ompléint or to any ‘incorrect charges’ on the C’bmplainan’t’s bii(s}. To the contrary, the
aforementioned attachment contains no averments of fact, directions or explanations
whatsoever to which T. W. Phillips can be eXpectéd to reépond. |

NEW MATTER

6. ‘The‘ Formal Complaint contains no discernible, substantive'comp‘taint ar
averment with respect fo any incorrect charges on ahy bill issued by T.W. Phillips to
Complainant for her gas service. The Formal Complaint is so insufficient as to substance as to
be impossible to respond to. ' |

7. The Formal Complaint fails to allege any violation on the parl of T. W. Phillips of

| any law, regulation or Order of the Commission. It simply refers, without any explanation or

direction whatsoever, to four attachments, none of which present any discernable averments of
fact to which T. W, Phillips can be expected to respond. In fact, the Formal Complaint is so
insufficient as to form as {o be imposstble for T. W. Phillips to respond to.



8. On June 16, 2005, Complainant filed an Informal Complaint against T. W. Phillips

~with the Bureau of Consumer Services (‘BCS") at Case No 1923737, a copy of which is

attached hereto as Exhibit "A” and made a part hereof. :

9. T.W. Phillips responded to the Informal Complaint by Company Report dated
July 14, 2005, a copy of which is attached hereto as Exhibit "B" and made a part hereof.

10.  The BCS issued a Decision in BCS Case No. 1923737 on November 9, 2005
(the “BCS Decislon”)} which denied the Informal Complaint and heid that the bills issued to the
Complainant by T, W. Phillips had been correct as rendered. A copy of said BGS Decision is
attached hereto as Exhibit “C” and made a part hereof. The BCS Decision stated that
Complainant's gas service account balance was,3935’.13_

11.  Payments received from Complamam on November 18 and November 22, 2005

reduced her gas service account balance substantially, but no payments have been received
from Complainant for her gas service since November 22, 2005, causing Complainant's unpaid

- account balance to escalate once again to $2,144.71, as set forth on the Customer Usage

Report attached hereto as Exhibit “D” and made a part hereof.

12, T.W. Phillips is unable to determine whether the Formal Complaint has anything

~ to do with BCS Case No. 1923737 and the subject matter of the BCS Decision or not.

13.  Complainant has failed to make the monthly p‘éyme‘ms required by the BCS

- Decision or any other payments for her gas service since November 22, 2005

14. - The Commission has no jurisdiction over the ‘Isovitsch bill’ or the '‘Danik bill
(hereinafter colleclively referred to as the “Bills”), which were also attached, without any

~explanation, to the Formal Complaint. To the contrary, the Bills have already been the subject

of a Civit Complaint proceeding filed by Complainant in Magislerial District No. 50-3-05 at
Docket No. CV-0000481-04 in Butler County, Pennsylvania on December 20, 2004 {the “Civil
Complaint’). A copy of said Civil Complaint is attached hereto as Exhibit "E” and made a part
hereof

15. The Civil Complaint, which specifically addresses the Bills, was the subject of a
hearing belore a District Justice on January 24, 2005, who -entered judgment against
T W. Phillips 11« the amount of $583.10 on January 24, 2005 A copy of said Notice of
Judgraent is attached hereto as Exhibit “F" and made a part hereof.

.3




16.  On February 28, 2005, T.W. Phillips paid the Judgment and the satisfaction
thereof was confirmed by Complainant by Entry of Satisfaction dated April 11, 2005, a copy of
which is attached hereto as Exhibit “G” and made a part hereof,

17. To the exient that Complainant is seeking any remedy or relief relative to the
Bills, the Commission has no power or authority to hear ¢r decide any matters pertaining to the
Bills as they have already been addressed and satisfied at Dockel No. CV-0000491-04 in Butler
County Magisterial District No, 50-3-05. |

WHEREFORE, T. W. Phillips respectfully requests that kCompl’ainant’s Formal Complaint
against T. W, Phillips in this matter be dismissed promptly and with prejudice.

Date: March 22, 2006

W L o 3 | s
g\wﬁ HI S GAS AND DIL CO.
205 North Main Street

Butler, Pennsylvania 16001
(724) 287-2751

Attorney for T. W. Phillips Gas and OQil Co.



AFFIDAVIT
COMMONWEALTH OF PENNSYLVANIA )

' ) ss:
COUNTY OF BUTLER )

Before me, the undersigned authority, a Notary Public, in and for the said
Commonwealth and Counly, personally appeared Keith A. Swanton, who, being duly sworn
according to the law, deposes and says that he is Vice President of Operations and Engineering
of T. W. Philips Gas and Oil Co.; that he is authorized to and does make this Affidavit for it;
and thét the facts set forth in the faregoing Answer and New Mafter of T. W. Phillips Gas and Oll
Co. to Formal Complaint are true and correct to the best of his knowledge, information and

beliel.

Sworh 10 and subscribed before me thns
22" day of March, 2006.

(Notafy Seal)

My Commission k

Frark J

¢, 0
MyCer A B
Member, Pennsyman n Azsocaon OF Notanes
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Fdo her‘éby certify that | have this day served a true copy of the foregoing Answer and

New Matter of T. W. Phillips Gas and Ol Co. to Formal Complaint upon Complainant, Carol

CERTIFICATE OF SERVICE
Kirkpatnick, by first class mail, at the following address in accordance with the requirements of

52 Pa. Code, Section 1.54:
Carol Kirkpatrick

122 W, Pearl Street
Butler, Pennsylvania 16001

| 52

S
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Date: March 22, 2006
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JUN 36 7000 1.461W rdb BUREAY CONSURE IR S LA IR S 7l
oo T0:T W O PHILLIpSAYBULIL UHLITY COMMISSION | -
- ’JREAU OF CONSUMER SER\IICO

BGS Case Number: 1923737

BCS Investigator: CLEA JOHN ‘ OPENED ON: 6/16/2005
COMPANY NAME: T W PHILLIPS GAS COMPANY " PRIMARY COMPANY: YesZl No[J
Account Number: 3140128003 UTILITY TYPE: Gas Transporter

CLASS OF SERVICE: RESIDENTIAL - CASEORIGIN: Telephone

REASON FOR CONTACT: ON - PAR WITH DISPUTE (#63)
TERMINATION 7 SUSPENSION DATE: 6/6/2005 PRIOR CASE: Y 1050908  PRIOR CASE GLOSED: 12/18/2001
CUSTOMER NAME AND SERVICE ADDRESS: INTERVIEWER: PATRICIA PARKER
CAROL KIRKPATRICK |
122 W PEARL ST
BUTLER, PA 16001 - 4219
" GALLER OTHER THAN RATEPAYER / BUSINESS NAME: ' | /
MAILING ADDRESS: ‘ ~
TELEPHONE: (HOME}  (724) 282-8281 (WORK) TN
DID YOU REFER THE CUSTOMER TO THE UNIVERSAL SERVICE PROGRAM? Y
© MISCELLANEOUS INFORMATION: R |
 ARREARAGE ON NOTICE:  $315.00 o P A
DATE OF LAST CONTACT:  6/3/2005 .
COMPANY POSITION:  CO WANTS APPROX 315.00 TO AVOID SHUT OFF. GUST IS NOT SURE = . =
GROSS INCOME: WAGES | $714.00 s e
NET INCOME: o , , | P e
OTHER RELATED INFORMATION / DISPUTES e

PAR W/DISPUTE - CUST CLAIMS THAT THE LATE PAYMENT FEES ARE !NCORRECT THERE WERE A
 TENANTS AT SOME TIME - ATTY JOSEPH KUBIT (724.337 9514) IS INVOLVED WITH THIS'* R
DISPUTE.....CUST VAGUE & UNCLEAR

FAMILY SIZE: ~ ADULTS: 1 CHILDREN: 0 AGE:

A T o

P(ease pfovide arosponse o this comptamt to the aboveindicaled tnvesﬂgator ‘rhe report should bo faxed 1o (717) 787-6641 or mallod to
B Plae AARE Elaesdataissd BA AT4HE . A€ pnrstenon saw sdnitlanal s oei tnne slaaca ranfact The invacHaainrat: 17471 TRT-44498
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T. W. PHILLIPS GAS AND OIL CO.

T . COMPANY REPORT TO RTU {fj |
‘ ‘ , “PAR w/DISPUTE"
Cugtomer's Name: Carol Kirkpatrick BCS Investigator: Clea
Account Number: 3140128003 BCS Casge Number: 1923737
Service Address: 122 W. Pearl St. Type of Account: RS
Butler, PA 16001 . Heating: ' YES
Mailing Address: {same) - 8ervice (on/off) ON
Total Account Balance: $1,339.06
Termination Date: N/B
Total Gross Income: 51,555.00 Payment Information :
(Check Source) 5/19/05  $257.00 Amount to
Employment : Disability: - 4/14/05  $263.00 update
DPW: _X Pension: L 3/18/05 $277.90 recent
Social &eCuVlCY Other: XX *2/15/05 $813.00 arrangement :
Unemploy.Comp. 2/01/05 $33.97 $972.03

12/21/04 $100.00
10/13/04 5600.00
9/21/04 5150.06

*LIP Cash
Date Info. Obtained: 6/17/05 ; Budget: $224.00

Family Size {# of occupants): 1 Due Date: 7/18/05
PLEASE NOTE: This customer is not a CAP participant.

: Priorkﬁgreements~best‘Recent'firsc,jattach additional‘sheets{if‘necessa:y)

- Level 1- ; Level 1- ‘ Level 1-
Type: —  Verbal Type: EHF Type: PUC -
Date: 7/16/04 Datve: 3/06/02 Date: 12/18/01
Balance:  §1,268.76 Balance: $636.30 Balance: . $120.5&
Terms: $253 monthly Terms: $25 monthly Terms: $192 monthly
Bey.Date: 7/30/04 Beg.Date: 4/17/02 Beg.Date: 1/17/02
Income: 5500.00 Income: 5205.00 ‘ - Income: $205.00
Expenge: §$727.00 Expense: $1452.00 Expense:  $1278.00

FPinal Report Information

Date of last contact with customer prior to current BCS complaint: 6/03/05
Did the customer accurately state the company position at last contact: No

What did the company tell the customer at time of last contact: The customer
talled the company regarding a ten-day termination notice issued 5/20/05 to
expire 6/06/05. The company updated the customer’s income and expense

information in accordance with PUC guidelines. The customer has a level two
income. The company was collecting on a verbal payment arrangement the customer
entered into with the company on 7/16/04. Accordingly, the customer’s catch up
amount i1s $458.03. Therefore, the company regquested the customer pay the catch
up amount ¢f $458.03 prior to 6/06/05 to avoid termination. The customer
reguested the company waive all late fees charged to her account since June
2003, The company advised the customer that the company would not adjust any
penalty charges from her account. The company again reguested the customer pay
the catch wp amount of $458.03 prior to 6/06/05 to avoid termination. The
company referred the customer Lo Energy Assxstanﬁe, Crisis, Dollaxr Energy,

Energy Help Fund, and the PUC. ‘




CUST: Kirkpatrick
BCS#: 1923737
PAGEH: 2

Company final position: On 1/24/05, the company attended a hearing at the
District Magistrate’s Office in Butler, Pennsylivania, regarding yard damages at
the customer’s property in December 2002. The customer requested the company
reimpurse her for the yard restoration in the amount of $513,80, and for damages
to her stove in the amount of $60.94 totaling §574.54. The customer did not
requests late fees be adjusted from her account at the time of the hearing.

on 1/24/05, judgment was entered that the company was required to pay the
customer for yard damage in the amount of $513.60, plus judgment costs of $69.5C
totaling $583 10.

Oon 2/28/&5, the company issued a letter to Joseph E Kubit, Esquire, advising
~that it decided not to file an appeal. Therefore, the company issued a check to
the customer in the amount of $583.10.

The customer’s meter #4498 supplies gas service to a duplex located at 122 West
Pearl Street, Butler, Pennsylvania, which is classified as an Act 54.

The customeyr reported to the BCS a wmonthly income of $714.00, as a level one
income.  However, the customer reported to the company a monthly income of
$1,55%.00, as a level two income. The customer‘s balance as of 7/14/05 is
$1,339.06. According to the payment arrangement the customer entered into with
the company on 7/16/04, the catch up amount is $972.03. Therefore, the company
reguests the customer pay the catch up amount of $972.03. The company further
requests the customer pay base budget $224.00 plus $16.00 or $240.00 monthly
,,thexeaﬁter by the due date of each bill.

" Additional Information

Prepared by: Tracy Lazzo, (724) 287»2751,;ext. 264 Daté: 7/14/05



EXHIBIT “C”



e | NFORMAL COMPLAINT DECISIG

THE PENSYLVANIA PUBLIC UTILITY C ISSION

CAROL KIRKPATRICK ‘ Date: 11/9/2005
122 W PEARL ST
BUTLER PA 16001 - 4219

BCS: 1923737
V. , : ‘
Acct. No: 3140128003
T W PHILLIPS GAS COMPANY

On June 16 2008, you contacted the Pubhc Utmty Commission asking for help in preventing
the termination of your utility service. You also stated the company was charging you double
and incorrect late payment fees. We looked into your records with the company and decided
that:

. The bills are correct as rendered.

o On July 2, 2005 and November 4, 2005, the customer offered to send the PUC copies
of the bills to provide proof of the company incorrect billings. The proof of the incorrect bﬂlmgs '
has not been received.

= ‘¢ The company properly assessed your account for the late payment charges based on
* the past due balance.

s+ & The company is permitted by PUC regulation to assess your past due balance at 1.5%
-=* interest each month on the total unpaid past due balance owed. You are responsible for the
balance owed.

® Your total account balance is $935.13. This balance does not mclude any payments or
bills sent out on or after 11/4/2005.

® Begmmng DECEMBER 2005, you must pay the company a speczai budget amount of
$222.00 per month. This amount may change depending on any change in the amount of
service you use.

¢ ThlS special budget amount includes a regular budget amount of $206.00 per month,
- which is based on your monthly usage, plus $16.00 that will be paid toward the account

balance.

. You must make all payments by the due date of each month's bill and continue making
the payments until you pay the account in full,

® The company will not charge late payment fees to your account as long as you pay
according to this decision. However, the company may apply late payment fees if you do not
pay on time or if you do not keep this agreement,




- ;-x_,i

¢ Based on the information you gave us, you appear to be eligible for EHF. EHF is a
program that may reduce your budget and forgive your outstanding balance. Qur review finds
this may be the best rate for you. To receive this rate, you must contact the company to apply.
They will tell yau how to apply for EHF. If the company enrolls you in EHF, they wsll tell you
the new amount you need to pay each month ' ,

¢ if you break this payment agreement, the company may shut off your service, If the
company shuts off your service, they may make you pay your full bill plus a reconnect fee and
a deposit to restore servnce

You appear to quahfy for LIHEAP. If you qualify, the LIHEAP program will make a payment
to help keep your service on. You must apply to receive this help. Please call LIHEAP at 1-
866-857-7095 to apply.

JOHN CLEA JR.
Investigator
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T. W. PHILLIPS GAS AND QIiL CO.

CUSTOMER USAGE REPORT
Carol Kirkpatrick (Account No. 3140128003)

;;;;; o

fEsas = v R

=T

B aariica | Mate Gas ' Late : i
S&_?gce @ RZ‘:;?;Q 1:;‘1%9 A::é ot Due Date ng:‘:ggt Payment éag;"t:nt ; Balénce
02120106 | 879 | 39 | 958992 03/20/06 | $2,144.71
| 01/20/06 | 840A | 38 | $599.54 | 02/15/06 $1,554.79 |
[ 122005 | so2 | 45 | s708.82] 018l | . | sesss
111805 | 757A | 14 | $200.83| 12/15/05 | $303 | $818.00| 11/22/05 | $245.43
10/20/06 | 743 6 | 38455/ 11/16/05 | $84.56 | 11/18/05 |  $850.57
09/21/05 | 737TA | 7 $96.69 | 10/19/05 $11.00 | 10/25/05  $850.57
08/18/05 | 730E | 0 | $11.66]| 09/15/05 $11.66 | 09/06/05 = $764.88
j o7/21/05 | 730E | 0 |  $11.66| 08/17/05 $11,66 | 08/10/05  $764.88
| 0B20/05 | 730E | 4 |  $61.66 | 07/18/05 | stes.00] og/0Bl05  $776.54
05/19/05 | 726A | 8 | $110.52| 06/15/05 $406.18 | 07/18/05 |  $932.88
04/20/05 | 718E | 20 | $254.38| 05/18/05 $257.00 | 05/19/05 | $1,166.88 |
["03r18105 | 698A 25 | $315.18 | 04/13/05 | $263.00 | 04/14/05 | $1,169.50
02/18/05 | 673E 44 | $545.86| 03/16/05 | $277.00 | 03/18/05 | $1,117.32
01/20/05 | 629A | 30 | $375.89 02/16/05 | $813.00 | 02/15/05 |  $848 46
122004 | B599E | 36 | $448.72| 01/17/05 | $33097 | 02/01/05 | $1,661.46
T 1weioa | s63a | 14 | s17538]| 121804 | $100.00 | 12/21/04 |  $870.82
10/20/04 | 549E 5 $66.77 | 11/17/04 | $9.30 1 $786.14
| 10/12/04 | 544A 5 $66.77 | 11/11/04 | $600.00 | 10/13/04 |  $652.60
09/21/04 | 539A 7 | $88.83| 10/18/04 $150.00 | 09/21/04 | $1,163.77
| 08/19/04 | 532 1 | $22.58| 09/15/04 $300.00 | 07/07/04 | $1,268.76
07/21104 | 531E 1 | $22.43| 08/18/04 $200.00 | 06/23/04 | $1,568.76
06/18/04 | 530A 3 | $43.97 | 07/14/04 | $200.00 | 06/03/04 | $1,704.40
0520004 | B27E | 7 |  $B6.21| 08/16/04 | $20.39 | $100.00 | 04/26/04 | $1,524.06
| 04121/04 | 520A | 25 | $272.38| 05/19/04 | $21.75 | $300.00| 04/05/04 | $1,604.48
| 0318104 | 495E 31 $334.71 | 04/14/04 | $19.58 | $100.00 | 03/15/04 | $1,550.64

Mete r'Réaging Key: A = actual meter reading

E = estimated meter reading

EXHIBIT «b”
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* VUMMUNWEALTH OF PENNSYLVANIA @ cIviL compL AINT

TR county o, BUTEL Halng i
’ Wagy, DL No: o , L o , A . , NAME aii ADDRESS P
50-3-05 P@Oe’{ e SO Kuskpertmck ot 2% 2 3 s
btte; 1o, . " e PO\ 1A o Pear) ST '
PETER H. SHAPFRER li:ewlg]
Mowe 227 WEST coWNINGEAM @0 - [ Butter B eon
BOUTLRE, PA S Vs, a
| ronos (724 431-4854 "Hoto. ™ Klls Gaw « O Co, -
| | 20§ M . St .
. L"E“““‘l E{_ 1600/ o ._I
’ ‘ . " Docket No ¢yt Qf‘r/ <Y R 4
AMOUNT DATE PAID Hockat No. |
FUNGCOSTS & GR,50 L] Pate Filed: ., ., Py
POSTAGE L — AT A -
SERVICE COSTS §. oy A, ~
CONSTABLEED. §__ A,
TotaL s 46950 [ 1

Pa;Ff;C.P.B.J, N0206 sefs forth those costs recoverable by the prevalling party.

TO THE DEFENDANT: The above hamed plaintifi(s) asks Judgment against you for S 57 ﬁ( Sy ‘tojgether with
' costs upon the following claim (Civil fines must includs citation of the slatute or ordinance
violated): .

S Saane, 2005, .0 Thlkips Gax = OL Co. ablowsed oty +o

ey ein goe U . e S o e
# wsoaw , ke Blope N’FW coct. 2o, 97 The

gﬁ&i:&t ﬂj:d-‘““dg'glﬁ.ao. S houe a.q.('u.,L 3 g oo, Jo ?ag-f& s comto

o bt : , ,
b 7 n et kapaj?&ick _ wt % that :ﬁ facts set forth in this complaint are true and
corract to the best of my kndwlsdge, informatlon, and belief. This statement I made subject to the penalties of
Section 4904 of the Crimes Code (18 PA.C.S. § 4904) related to unswom falsification to authoritles,

* ! F 2

g v (S!bna}um of Planttlf or Authorizad Agent

Atomey: - i - . Address;

if you have a claim against the plaintift which Is within district Justice Jurdsdiction and which you Intend ‘
lo assert at the hearing, you must fils #ton a complaint form at this office at least five days before
the date set for the hearing.

e e e e

et g
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e N SCOMMONWEALTH OF PENNSYLVANIA ,
* " TcounTy OF, BUTLER _ NOTICE QJUDGM%BETITRANSCRIPT

Wag Dt Ho. o ' PLNNTWF NAME and ADDRESS
. 50-3-05 KYRKPATRICK, CAROL R
B Name, Hon ” : 122 WERST PEARL ST
PRTER H. SHAPFER BUTLER, PA 16001
ascess pO BOX 1208 ' L ‘ E
227 WRST CUNNINGHAM ' Vs, :
. BUTLER, PA ; DEFENDANT MAME and ADDRESS
teeonne (1247 431-4854 16003 fr.w. PHILLIPS GAS & OIL CO .

205 MAIN 8T
BUTLER, PA 16001

T.W. PHILLIPS GAS & OIL CO - L ; .
205 MAIM BT Docket No.: CV-0000491-04
BUTLER, PA 16001 Date Filed: 12/20/04
THIS IS TO NOTIFY YOU THAT: | V |

— Judgment: —¥OR PLATHTIFF

. Judgme‘nt was entered for: (Name) Wﬂﬂ 4

B T T T R R T

| . Judgmentwas entered against: (Name)W OI% 0o

i the amount of $ ; 583.10 on {Date of Judgment) 1/24/05
D Delendants are jointly and severally liable.  (Date & Time) _
;D Damages will be assessed on: ; Amount of Judgmem' 8 513,60

= Judgment Costs S___._.E.L%!?
g ; ‘ erest d t —e 00
[j This case dismissed withoul prejudice. | g’:wmiy()geius gmen g T
= Total R L

D Amount of Judgment Subject to ‘

Attachment/42 Pa.C.S. § 8127 § — Post Judgment Credits  §
] Portion of Judgment for physical ' : Post Judgment Costs $
Lt damages arising oul of residential ‘ ;

lease$ o ; | Certitied Judgment Total & _

ANY PARTY HAS THE FIGHT-TO APPEAL WITHIN 30 DAYS AFTER THE ENTRY OF JUDGMENT BY FILING A-NOTICE -~ = v ~
; OF APPEAL WITH THE PROTHONOTARY/CLERK OF THE COURT OF COMMON PLEAS, CIVIL DIVISION. YOU
p— MUST INCLUDE A COPY OF THIS HOTICE OF JUDGMENT/TRANSCRIPT FORM WITH YOUR ROTICE OF APPEAL.

EXCERTAS OTHERWISE PROVIDED IN THE RULES OF CIVIL PROCEDURE FOR DISTRICT JUSTICES, IF THE JUDGMENT HOLDER
ELECTS TO ENTER THE JUDGMENT IN THE COURT OF COMMON PLEAS, ALL FURTHER PROCESS MUST COME FROM THE COURT
OF COMMON PLEAS AND NO FURTHER PROCESS MAY BE ISSUED BY THE DISTRICT JUSTICE .

UNLESS THE JUDGMENT IS ENTERED IN THE COURT OF COMMON PLEAS, ANYONE INTERESTED IN THE JUDGMENT MAY FILE
A REGUEST FOR ENTRY OF SATISFACTION WITH THE DISTRICT JUSTICE(F THE UDGMENT DEBTOR PAYS IN FULL, SETTLESt

OR OTHERWISE COMPLIES WITH THE JUDGME q P‘
i o ;s:m & Gl
\7‘;\\{\% __ Date T , District

I certdy that this is a true and correct copy of the record of the proceedings conitaining thejudgmeht.

stice ‘ }

X
A

Date . o i i .., District Justice

My commission expires lirst Monday of January, 2010 . : SEAL

AOPC31503  parE PRINTED: 1/24/05 11:33:40 AM
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S ‘.£OMMONWEALTH OF PENN
COUNTY OF: BUTLER

LVANIA

ENTI‘)F SATISFACTION

* N

E

50-3~-05 :

oo e MO Nare Hm, o 3t N .
RS g ,;'*sz H.. erm

| PLAINTIFE: _ .° NAME shd ADDRESS

— | TkIRKPATRIGK, camon o -
© | -.122 WEST PEARL 8T - . . *
_ 'BUTLER, PA 6001 o LR

M‘iﬁ“‘i“’-?;fl’p’ BOX:120855+ « {53 :fm:., ity “L"““’ L S A A
Yo | e i HE cuxmam ; MR R e SR P R R
g vy, A }’J" ’{:"{' 227 BT SR TN, "’ A sAML g % Sd “ &“.e,.":,’* B L M RS
R ‘{‘;;} # ;;} Bm, PA. SR St e DEFENDANT‘ s NMAEanuADORCSS . : PR LN
TraeiNt sy 2 i s T e
s\” 8 (724&}‘4314854 e "16003‘; Eaoo ﬁ w..raxm:.ns m & o:r.x.*co'« LR TN A
TR SN i LR * A
§ e R E e ":305 MATH 8T SERREIE SCEUTYS WA R 4
o o ) -0 BUTLER, " PA 16001 * R g
N . L.
T.W. PEILLIPS QA8 & OIL CO R
205 MAIN ST Docket No,: CV~0000491-04
BUTLER, PA 16001 Date Filed: 12/20/04 '
F A S \:»-\A & ix\:\-;
i % A N »
i 3 e % )\ IR N s . % y by ¥
o S sl st e ke ‘:?_{_”j 0 gy, 4 L\‘ -:«~.£ Yo ¥ B T e T N I R Y FoS R POV Wb e
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ssed that the JUdgment entered in thtsﬁmatter has been‘pacd in [uil..sett‘led or othenmse comph &
reby s%tlsfxem E ,x ;- s :;g- SRR D5 RO AL
J; P uu 5 g ' : wa “ A
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BEFORE THE | i/l . é{g i

[ {
/1
PENNSYLVANIA PUBLIC UTILIT &0jﬂMl§ io /U =

OCKETE

i,

15007 D::'

CAROL KIRKPATRICK, -
Complainant, ) APR 0 3 2006 & 3
m~ S
Ve, } , Complaint Docket f: i‘z ' ‘;
) No. C-20065955 i R
T. W. PHILLIPS GAS AND OIL CO,, | ’c E "Z.;
- Respondent. ) DQCUMENT 2: E e
FOLDER = =

T. W. PHILLIPS GAS AND OIL CO.’S PRELIMINARY MOTION TO
DISMISS FORMAL COMPLAINT FOR LACK OF JURISDICTION,
INSUFFICIENCY AS TO FORM AND INSUFFICIENCY AS TO SUBSTANCE

- NOW COMES T. W Phillips Gas and Qil Co. (“T. W. Philiips”), by its attorney, Jay W.
Dawson, Esquire, and submits this Preliminary Motion to Dismiss the Formal Complaint of Carol
Kirkpatrick in the above-captioned matter for lack of jurisdiction in the Pennsylvania Public Utility
Commission (the *Commission®), for insufficiency as to form and for insufficiency as to

5.101(b), T.W. Philips’ Answer and New Matter to the Formal Complaint is being filed
simultaneously with this Preliminary Motion to Dismiss.

1 Complainant, Carol Kirkpatrick, is a residential gas service customer of T. W,
Phillips at 122 W. Pearl Street, Butler, Pennsylvania 16001.

2 Contrary to Section 701 of the Public Utility Code (66 Pa. C. S. § 701}, which
pertains to the filing of complaints before Comrission and states, in pertinent part, that

“[Alny person...having an interest in the subject matter. .may
complain in writing, setting forth any act or thing done or omitted
to be done by any public utility in violation, or claimed violation, of
any law which the commission has jurisdiction to adminuster, or-of
any regulation of order of the commussion[,}"

“substance pursuant to 52 Pa. Code, Section 5.101(a)(1). {2) and (3}. As required by Section

the Formal Complaint fails to set forth any substantive claim against T. W, Phillips and does not

allege that 7. W. Phillips has violated any law, regulation or order which the Commnsscon has

| jurisdiction to administer.

3. The Formal Complaint contains no discernible, substantive complaint or

~averment of fact with respect to any incorrect charges on any bill issued by T. W. Phillips 1o

Complainant for her gas service The Formal Complaint is so insufficient as to substance as to
be impossible to tespond to. ‘




4. The Formal Complaint simply refers, without any explanation or direction
whatsoever, (o four attachments, none of which present any discernabie averments of fact to

~ which T. W. Phillips can be expected o respond. The principal attachment consist of four

handwritten pages of numbers and narrative, which contain no directions for the reader, identify
no specific allegation of billing error or other complaint and is otherwise so disorganized and

- conlusing as to preclude any reasonable response. The Formal Complaint is so insufficient as

to form as to be impossible for T. W. Phillips to respond to.

| 5. The Commission has no jurisdiction over the ‘lsovitsch bill' or the ‘Danik bill
(hereinafter collectively referred to as the "Bills”), which were also attached, without explanation,
to the Formal Complaint. To the contrary, the Bills have already been the subject of a Civit
Complaint proceeding filed by Complainant in Magisterial District No. 50-3-05 at Docket No. CV-
0000491-04 in Butler County, Pennsylvania on December 20, 2004 (the *Civil Complaint”). A
copy of said Civil Complaint is attached hereto as Exhibit “A” and made a part hereof.

6. The Civil Complaint, which specifically addresses the Bills, was the subject of a
hearing before a District Justice on January 24, 2065, who entered judgment against
T W. Phillips in the amount of $583.10 on January 24, 2005 A copy of said l\o’uce of
Judgment is attached hereto as Exhibit “B” and made a part hereof.

7. On February 28, 2005, T. W. Phillips paid the Judgment and the satisfaction
thereof was confirmed by Complainant by Entry of Satisfaction dated April 11, 2005, a copy of
which is attached hereto as Exhibit “C” and made a part hereof.

8. To the extent that Complainant is seeking any remedy or renef re at(ve to the
Bills, the Commission has no power or authority to hear or decide any matters pertaining to the

~ Bills as they have already been addressed and satisfied at Docket No. CV-0000491-04 in Butler

County Magisterial District No. 50-3-05.

WHEREFORE, T. W. Phillips respectfully requests, pursuant to 52 Pa. Code, Section
5101(a) and (b), that the Commission grant its Preliminary Motion and dismiss Carol
Kirkpatrick’s Formal Complaint against T. W, Phillips promptly and with prejudice for lack of

jurisdiction and for insufficiency as to substance and form.

Date: March 22, 2006 Mﬁm

AND OIL CO.

5Rlorth Main Street
Butler. Pennsylvania 16001
(724) 287-2751(Ext. 224)

Attorney for T. W. Phillips Gas and Qil Co.



AFFIDAVIT
COMMONWEALTH OF PENNSYLVANIA )
: ) ss:
COUNTY OF BUTLER )

Before me, the undersigned authority, a Notary Public, in and for the said
Commonwealth and County, personally appeared Keith A. Swanton,‘ who, being duly sworn

- according to the law, deposes and says that he is Vice President of Operations and Engineenng

of T. W. Philips Gas and Oil Co,; that he is authorized to and does make this Affidavit for i,
and that the facts set forth in the faregoing Preliminary Motion to Dismiss are true and correct to
the best of his knowledge, information and belief..

Sworn to and subscribed before me this

- 22" day of March, 2006.

(Notary Seal)
My Commission Expires:

Notary

Notarzl Seed
FrankJ. = ., 3 N avPutic
(17T G -
MyCor o e 2007

Meinoer Pennsyivania Associaton Of Nolanes




CERTIFICATE OF SERVICE

I do hereby certify that | have this day served a true copy of the foregoing Prelimipary

Motion to Dismiss Formal Complaint for Lack of Jurisdiction, Insufficiency as to Form and

: msufﬁcieﬁcy as to Substance upon Complainant, Carol Kirkpatrick, by first class mail, at the

following address in accordance with the requirements of 52 Pa. Code. Section 1.54:

Date: March 22, 2006

Carol Kirkpatrick
122 W. Pearl Street
Butler, Pennsylvania 16001

. Dawson
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@ VL compLAINT

T A R , o
t PLAINTIFF: NAME and ADDRESS
'Cacoi Hinkpatmad fEtet™e - o
IAX D, Pear) ST ‘
L.%u“i"(l-c(“k.?q. teeo
DEFENDANT: vs. )
EFEN 194 NAME And ADDRESS
oo Nlbgs Gan VO Co -
S0 N als St. o
L/Emﬂ—il "L‘ }béo/ __] ‘
. AMOUNT DATEPAD 3"?"2&?@': Cl-yar-cy B 3
FILING COSTS 5. 42,50 A LUale RV SN
| POSTAGE S 2Ly [ 1 e S
SERVICE COSTS §__ L L
CONSTABLEED, §__ L/
TotTAL s 49350 [

P&RCPDJ Nc} 206 Sets forth tﬁose costs féoo‘vengble by theA preva‘kﬂf‘ngr pany. o |
TO THE DEFENDANT: The above named plalntifits) asks judgment against youfor$ 577 f S __ togsther with
costs upon the following daim (CWit fines must Include citation of the statife or ordinance
violated): : - - ' 1.
F.owo Thllips Gas » OW Co. allowsed wodtiy o

23, Waeok Peat B0 be doragad | Dn aplTuen e g0 WP?

hoag By wp vy pand ok it T4
Came 4o wok o ¢ : ' - oo, vy, Hhe
ook bkt swiag b vnny Ao Fhowe i 0 S 30 v e
? c,o,d.'.ags‘l3,60~a§ww \}-&LJM o,v,-"'-o ?aﬁm < it

u‘;;‘ \w&‘ . b & # !
3‘!.' g vl KWM& , Lok _ver that?!ﬁfacts set forth In this complaint are trus and

correct to the bast of my kndwladge, information, and belisf. This statement s mada subject to the penalties of

ction 4904 of the Crimes Code (18PA.CS, § 4804) related to unsworm falsification to authoriies, o

! b £

= (STonalure ST PGRH G Althorzad Agsh]

S,

Atomey: . _ Address: _

Telophona: ‘ L ‘ ‘ ‘ ; - :
IF YOU INTEND T0 ENTER DEFENSE T0 THIS COMPLAINT. YOU SHOULS NOTIFY THIS OFFICE IMMEDIATELY
NCTIE ABOVE TELEPHONE NUMBER, YOU MUST APPEAR AT THE HEARING AND PRESENT YOUR DEFENSE
UNLESS YOU DO, JUDGMENT MAY BE ENTERED AGA L i) BY DEFAULT. | |

It you have a claim against the plaintiff which is within district justice jursdiction and which you interid
to assert at the hearing, you must fifs 1t on & complaint form at this office at least five days bafore o
the date set for the hearing. ,

Cbud ﬁar;dﬁ lts services, please contact the Maglsterlal District Court at the above address or
telephone number, We ére unable to provide transportation,

- ADPC 3084-04

s

. S i s
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EXHIBIT “B”



T age J .COMMONWEALTH OF PENNSYLVANIA

NOT[CE ‘élUDGMENTfFRANSCRIPT

. COUNTY OF; BUTLER
f Mag Dwst Mo PLAlNTlFF NAME aind ADDRESS
50-3-05 'KIRXPATRICK, CAROL T
Binare Hos 122 WEST PKARYL 8T :
PRTER H. SHAFFER BUTLER, PA 16001
soess. pO BOX 1208 L - N
227 WEST CUNNIHGHAM : s, S
BUTLER, PA : DEFENDANT: ‘ NAME ang ADDRESS ; .
espnone (7241 431-4854 16003 lr.w. PHILLIPS GAB & OIL CO ~
- - oo —— 205 MAIN ST

» ANY PARTY'HAS THE BIGHT TO APPEAL WITHIN 30 DAYS AFTER THE ENTRY OF JUDGMENT BY FILING A NOTICE -

BUTLER, PA 16001

T.W. PHILLIPS GAS & OIL CO ST
205 MAIN 8T Dockel No. CV-0060451-04
BUTLER, PA 16001 Date Filed: 12/20/04
THIS IS TO NOTIFY YOU THAT: N

Judgment. _FOR_PLAINTIFF

[i] Judgment was entered for’ (Name)

Y RIL O DT N T Rk e

@ Judgment was entered against: (Name) _ v w. PHILLIPH GAS & OTIL CO

in the amount of § _ 583.10 on (Date of Judgment) 1/24/05
D Delendanis are jointly and severally liable. {Date & Time)
m Damages wii be assessed on. Amount of J’udgment' 3 — 513.560
B ' Judgment Costs g 69.50
[] vhis case dismissed without prejudice. A‘&iﬁ?ﬁe‘;‘;‘igmem g 50
‘ ; Total ' 5 «583: 0
E} Amount of Judgment Subject to | . o
. Attachment/d2 Pa,C.S. § 8127 & Post Judgment Credits &
[~ Portion of Judgment for physical Post Judgment Costs $
-3 damages arising out of residential SmmmsdeSsm
leaseS . oo  Certified Judgment Total §.

OF APPEAL WITH THE PROTHONOTARY/CLERK OF THE COURT OF COMMON PLEAS, CIVIL DIVISION. YOU
i MUST INCLUDE A COPY OF THIS NOTICE OF JUDGMENT/TRANSCRIPT FORM WITH YOUR NOTICE OF APPEAL.

EXCEPT AS OTHERWISE PROVIDED IN THE RULES OF CIVIL PROCEDURE FOR DISTRICT JUSTICES, IF THE JUDGMENT HOLDER
ELECTS TO ENTER THE JUDGMENT IN THE COURT OF COMMON PLEAS, ALL FURTHER PROCESS MUST COME FROM THE COURT

OF COMMON PLEAS AND NO FURTHER PROCESS MAY BE ISSUED 8Y THE DISTRICT JUSTICE .

UNLESS THE JUDGMENT IS ENTERED IN THE COURT OF COMMON PLEAS, ANYONE INTERESTED IN THE JUDGMENT MAY FILE

AREQUEST FOR ENTRY OF SATISFACTION WITH THE DISTRICT JUSTICE IF THE UDGMENT DEBTOR PAYS IN FUL SETTLES

J\m\\ & ? Gl ,n ( |

OR OTHERWISE COMPLIES WITH THE JUDG ?

\’9\\4‘ Date \ﬁ % :

, District stu:e

‘l cemfy that thxs is atrue and correct copy of the record of the proceedmgs contammg the 1udgmem

Date , , , , , . District Justice

My commussion expites first Monday of Januvary, 2010 . | - SEAL

AGPCS1993  pATR PRINTED:  1/24/05 11:33:40 AM
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EXHIBIT “C”
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ST ggm“g’,,%’;;g:; E“”i“"’*“‘"“ e ENTR@OF SATISFACTION

"Wsg Gt No o PLAINTIFF. - NAME a6d ADDRESS _
o . 50-3-05 - | 'EIREKPATRIGK, CAROL E
| MDuName Hon, ) ‘ - 122 WEST PEARL 8T

: me K. SHAFFER . an, PA 16001

 ,’:~“"::; g ‘i . .w "pp Box 1208 T i:::« -f .;un._; LIS - 3 S 1[:: ndtnd R " P & N .t y J
el s agy wzsz' cm:[mm S | IS NS T u T

: el \f:i : 3\3“’1’&“, e DEFENDANT. | &+ ; Nmtsm;moness ST

RS B (724;431-{954 .- 16003 o T‘i-.‘w. ‘PHILLIPS GAS &-.0IL CO-~ . 1
R : i o - 205 KAIN 8T e

BU‘I‘LBR, PA 135001 :
T.W. PRILLIPS GAS & OIL CO - | |
205 MAIN ST Docket No.. CV~0000491-04
BUTLER, PA 16001 Date Filed: 12/20/04
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s P{easo be advised that the ;Udgment entered in thxs matter bas been pazd in fuﬂ settled, or otherwssa compl d i i,
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Sagnature of Judgment Credetor
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entry of satisfaction with the prothonotary/clerk of court of common pleas, civil division. -
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PENKATLYANIA

P.O. BOX 3265, HARRISBURG, PA 17105—3265

cd@MonwEALTH OF PENNSYLVABIA -

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Office of Administrative Law Judge

1H REPLY PLEASE
REFER YO QUR FILE

March 36, 2006

In Re: (-20065955

(SEE ATTACHED LIST)

Carol Kirkpatrick v. T. W. Phillips Gas & 0i1 Company

Billing Dispute / Requests Payment Arrangement

Telephone Hearing Notice

This is to inform you that a hearing by telephone on the
above-captioned case will be held as follows:

Date:

Time:

- Presiding:

Initial Telephonic Hearing

DOCUMENT
FOLDER

Administrative Law Judge Robert P. Meehan

Tuesday, May 2, 2666

19:9973.m~

1103 Pittsburgh State Office Building

300 Liberty Avenue

Pittsburgh, PA 15222
Telephone: 412.565.3550
Fax: - 412.565.5692

If~you have not provided a current te1éphone number where
you can be reached for participation in the hearing OR _YOUR AREA
CODE HAS CHANGED, then you must contact the presiding officer at

Teast 7 days before the actual hearing and provide the necessary

information.

#391009 rev 03/0%
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At the above‘!gte and time,‘the Presiding Officer will
contact the parties as follows: ; ,

Carol Kirkpatrick 724-282-8281
Jay W. Dawson, Esquire 724-287-2751

If you have any hearing exhibits to which you will refer
during the hearing, 3 copies must be sent to the Administrative
Law Judge and 1 copy each must be sent to every other party. All
copies must be received at least 5 days before the hearing.

Attentjon: You may lose the case if you do not take part in
this hearing and present facts on the issues raised.

Except for those individuals representing themselves, the
Commission's rules require that all parties have an attorney;
therefore, you should have an attorney of your choice file an
entry of appearance before the scheduled hearing.

If you are a person with a disability, and you wish to
attend the hearing, we may be able to make arrangements for your
special needs. Please call the scheduling office at the Public
Utility Commission at Teast (2) two business days prior to your
hearing:

e Scheduling Office: 717.787.1399
AT&T Relay Service number for persons who are deaf or
“hearing-impaired: 1.860.654.5988

pc: Judge Meehan
Cherie Pyle, Scheduling Off1cer
Beth Plantz
Docket Section
Calendar File

- #391009 rev 04705



