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							:
	v.						:		F-2015-2520980
							:
Philadelphia Gas Works				:



INITIAL DECISION


Before
Eranda Vero
Administrative Law Judge


INTRODUCTION


This Initial Decision denies the formal Complaint filed by Diane Walker against Philadelphia Gas Works because she failed to carry her burden of proving, by a preponderance of the evidence, that she is not responsible for the theft of service charges accrued at her property from June 6, 2011 to April 2, 2013, and from August 5, 2013 to June 24, 2015.

HISTORY OF THE PROCEEDING

On December 22, 2015, Diane Walker (Ms. Walker or Complainant) filed with the Pennsylvania Public Utility Commission (Commission) a formal Complaint (Complaint) against Philadelphia Gas Works (PGW or Respondent) averring that PGW has terminated her service and that there are incorrect charges on her bill.  Ms. Walker further averred that there is an outstanding balance that is not hers and that she would like the Commission to have PGW remove the disputed charges from her bill.  

The Complaint is a timely appeal of the Commission’s Bureau of Consumer Services (BCS) decision dated November 2, 2015, at BCS No. 3396943, which denied the Complainant’s informal complaint.

On January 19, 2016, PGW filed an Answer to Ms. Walker’s Complaint.  In its Answer, PGW admitted that it terminated service at the service address.  PGW also provided an explanation for the charge that Ms. Walker believes is not her responsibility.  PGW also attached as an exhibit to its answer the determination made by BCS on Ms. Walker’s informal Complaint.

By Telephonic Hearing Notice dated January 22, 2016, the Commission scheduled an initial telephonic hearing for this matter for Friday, February 26, 2016 at 10:00 a.m. and assigned the case to Administrative Law Judge (ALJ) Joel H. Cheskis.  A Prehearing Order dated January 29, 2016, was issued setting forth various rules that would govern that hearing.  In particular, the Prehearing Order stated that a request for a change of the scheduled hearing date must state the agreement or opposition of the other parties, and must be submitted in writing no later than five days prior to the hearing.  By Corrected Telephone Hearing Notice dated January 29, 2016, the time of the hearing was changed from 10:00 a.m. to 2:00 p.m.

On February 18, 2016, PGW filed a letter requesting that the hearing in this case be converted from a telephonic hearing to an in-person hearing to be heard in the Commission’s Philadelphia offices.  PGW added that it anticipated that the hearing would require testimony from several witnesses as well as the presentation of many exhibits which would be better managed at an in-person hearing.  PGW also noted that Ms. Walker is in agreement that the hearing should be held in-person at the Commission’s Philadelphia offices.

On February 22, 2016, ALJ Cheskis issued an Order granting PGW’s request for an in-person hearing in Philadelphia. 

A Hearing Cancellation/Reschedule and Judge Change Notice dated February 23, 2016, notified the parties that an initial in-person hearing was scheduled for Wednesday, April 6, 2016, at 10:00 a.m., and assigned the matter to me.
The initial hearing convened as scheduled on April 6, 2016.  Ms. Walker appeared pro se and testified in support of the Complaint.  Ms. Walker sponsored two exhibits which were admitted into the record.  Graciela C. Christlieb, Esq. represented the Respondent, and presented the testimonies of Frank Rowley – senior repairman for PGW, John Bickelman – field service technician for PGW, Timothy Sullivan – superintended of revenue protection for PGW, and Tiffany Higgins – senior customer review officer at PGW.  The Respondent sponsored 13 exhibits, all of which were admitted into the record.

The record closed on May 6, 2016.

FINDINGS OF FACT

1. Complainant is Diane Walker, a.k.a Diane McDuffie, a.k.a Diane Byrd, who currently resides at 2718 North Judson Street, Philadelphia, PA 19132 (Service Address).  Tr. 6, Complainant Exhibits 1 and 2, PGW Exhibit 1.

2. Respondent is Philadelphia Gas Works.

3. Complainant is the owner of the Service Address.  Tr. 9.

4. The Complainant received the Service Address from her grandmother around 1999 either as a gift or inheritance.  Tr. 20.

5. The Service Address is a three-bedroom row house with one bathroom, one living room and one kitchen.  Tr. 17.

6. Complainant resided at the Service Address from 1999 until 2008.  Tr. 21.

7.	By September of 2008, Complainant had accumulated a past due balance of $13,974 with PGW.  Tr. 27. 
8.	In September of 2008, PGW terminated Ms. Walker’s gas service at the Service Address for non-payment.  Tr. 27-28, PGW Exhibit 13.  

9.	On October 6, 2008, Ms. Walker’s daughter, Felicia McDuffie, became the ratepayer of record for the Service Address.  Tr. 8-10, 52, 83, PGW Exhibit 13.

10.	Felicia McDuffie had service at the Service Address from October 6, 2008 to June 6, 2011.  Tr. 52, 83, PGW Exhibit 13.

11.	On June 6, 2011, PGW disconnected Felicia McDuffie’s gas service for nonpayment by shutting off gas service at the curb valve.  Tr. 52-53, PGW Exhibit 3. 

12.	On March 28, 2013, Ms. Walker’s niece, Latoya Bickerstaff, applied to receive gas service at the Service Address in her name.  Tr. 8, 53-54, PGW Exhibit 1. 

13.	On April 1, 2013, PGW’s senior repairman, Francis Rowley, visited the Service Address on an unbilled usage investigation and found gas on.  Tr. 54, PGW Exhibit 1.

14.	Mr. Rowley was unable to get into the property so he shut off gas service at the curb.  Tr. 54-55, PGW Exhibit 1.  

15.	On April 2, 2013, Mr. Rowley visited the Service Address to perform a safety check and was let into the property by Latoya Bickerstaff.  Tr. 36, 57.

16.	On April 2, 2013, Mr. Rowley found that the gas meter serving the Service Address had been removed from the meter bar and was sitting on top of a pool table.  In its place there was a flex line connected inlet to outlet.  Tr. 32-36, 57, PGW Exhibits 1 and 5.

17.	On April 2, 2013, Mr. Rowley prepared a theft report relating his findings at the Service Address.  PGW Exhibit 5.

18.	On April 3, 2013, PGW received a lease from Latoya Bickerstaff for the Service Address.  Tr. 58, 60, PGW Exhibit 1.

19.	On April 3, 2013, PGW billed Complainant in the amount of $6,353.28 for theft of service during the period June 6, 2011 to April 2, 2013.  Tr. 66, PGW Exhibits 1 and 4.

20.	The $6,353.28 amount was calculated based on historical usage at the Service Address during the period July 26, 2010 to June 6, 2011.  Tr. 68-69, PGW Exhibits 1 and 6.

21.	During the period August 2013 to January 2014, six payments of $50.00 each were made towards the $6,353.28 balance in Ms. Walker’s account with PGW, reducing it to $6,053.28.  PGW Exhibit 11.

22.	After determining that Ms. Bickerstaff had inherited the bypass from the property owner, Diane Walker McDuffie, PGW turned the service back on at the Service Address and placed the service in Latoya Bickerstaff’s name on April 5, 2013.  Tr. 58, 60, PGW Exhibit 1.

23.	On August 5, 2013, PGW terminated gas service at the Service Address for nonpayment by shutting the gas off at the curb.  Tr. 62.

24.	Latoya Bickerstaff is responsible for the outstanding balance accumulated during the period April 5, 2013 to August 5, 2013.  Tr. 62.

25.	PGW has not billed Ms. Walker for any part of the balance that Ms. Bickerstaff accrued at the Service Address.  Tr. 63.

26.	On October 31, 2013, a PGW technician visited the property to perform an unbilled usage investigation and found gas on at the curb.  Tr. 64.

27.	On October 31, 2013, the PGW technician used an expander to shut the gas off again at the curb.  Tr. 64.

28.	PGW billed the Complainant in the amount of $60.65 for 16 CCF of unauthorized usage at the property during the period of time from August 5, 2013 to October 31, 2013.  Tr. 64-65, 76, PGW Exhibit 11. 

29.	On June 24, 2015, a PGW technician visited the Service Address on an unbilled usage investigation and found gas on at the curb.  Tr. 65, PGW Exhibit 1.

30.	During the June 24, 2015 investigation, the PGW technician was unable to gain access to the meter inside the Service Address and had to use an expander to shut the gas off again at the curb.  Tr. 65, PGW Exhibit 1.

31.	On June 26, 2015, Felicia McDuffie contacted PGW requesting to have gas service reconnected at the Service Address.  Tr. 65, PGW Exhibit 1.

32.	On July 15, 2015, Ms. Walker contacted PGW to dispute the $6,353.28 charge for theft of service during the period June 6, 2011 to April 2, 2013.  PGW Exhibits 1 and 10.

33.	By letter dated August 11, 2015, PGW responded to Ms. Walker’s dispute explaining the calculations performed and confirming that the charge was correct as rendered.  PGW Exhibits 1 and 10.

34.	On November 2, 2015, John Bickelman, Jr., field service technician for PGW, visited the Service Address and found gas off at the property. Tr. 65-66, PGW Exhibit 1.

35.	During the November 2, 2015 field visit, Mr. Bickelman found that the gas meter serving the property was hanging from its mount and that the ERT head had been removed from the meter.  Tr. 38-31, PGW Exhibit 7. 
36.	Mr. Bickelman was not able to locate the ERT head at all.  Tr. 41.

37.	The absence of the ERT head from a PGW gas meter indicates that there is unauthorized use of gas at the property.  Tr. 39.

38.	Without the ERT head, the gas meter was unable to record or report the gas being used, but it was allowing gas to come into the property.  Tr. 41-42.

39.	Mr. Bickelman prepared a theft report relating his findings at the Service Address.  Tr. 39, 42, PGW Exhibit 7.

40.	During his November 2, 2015 field visit Mr. Bickelman recorded the gas appliances connected to the Service Address’ gas line: a 75,000 BTU house heater, a 40,000 BTU water heater, and a 55,000 BTU gas range.  Tr. 42-43, PGW Exhibit 7. 

41.	On December 31, 2015, PGW charged the Complainant’s account $4,686.74 in estimated gas used during the period October 31, 2013 to June 24, 2015.  Tr. 73.

42.	The charge of $4,686.74 was assessed based on historical usage at the Service Address during the period March 25, 2010 to February 25, 2011.  Tr. 68-69, PGW Exhibits 1 and 8.

43.	Ms. Walker’s outstanding balance with PGW is $10,800.67.  Tr. 73.

DISCUSSION

In her formal Complaint, Ms. Walker averred that PGW has terminated her service and that there are incorrect charges on her bill.  Ms. Walker further averred that there is an outstanding balance that is not hers.  As relief, the Complainant requested that the Commission instruct PGW to remove the disputed charges from her bill.  

As the proponent of a rule or order, the Complainant in this proceeding bears the burden of proof pursuant to Section 332(a) of the Public Utility Code (Code), 66 Pa.C.S. § 332(a).  In Waldron v. Philadelphia Electric Company, 54 Pa. PUC 98 (1980) (Waldron), the Commission explained the process for initially meeting the burden of proof.  A complainant must first establish a prima facie case, showing that the utility breached some duty owed to the complainant, in that the utility violated the Public Utility Code or a regulation or order of the Commission.  66 Pa.C.S. § 701.  If the complainant establishes a prima facie case, then the burden of going forward with the evidence, but not the ultimate burden of proof, shifts to the utility to rebut the prima facie case with evidence which is at least co-equal.  If the utility presents co-equal evidence, the burden of going forward shifts back to the complainant, to rebut the utility’s case by a preponderance of the evidence.  Poorbaugh v. West Penn Power Company, 1994 Pa. PUC LEXIS 95 (Poorbaugh).  Preponderance of the evidence means that the party with the burden of proof has presented evidence that is more convincing than that presented by the other party.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 578 A.2d 600 (Pa.Cmwlth. 1990) alloc. den., 602 A.2d 863 (Pa. 1992).  In addition, the Commission’s decision must be supported by “substantial evidence,” which consists of evidence that a reasonable mind might accept as adequate to support a conclusion.  A mere “trace of evidence or a suspicion of the existence of a fact” is insufficient.  Norfolk and Western Railway Co. v. Pa. Pub. Util. Comm’n, 413 A.2d 1037 (Pa. 1980).

Upon the presentation by the complainant of evidence sufficient to initially satisfy the burden of proof, the burden of going forward with the evidence to rebut the evidence of the complainant shifts to the respondent.  If the evidence presented by the respondent is of co-equal weight, the complainant has not satisfied her burden of proof.  The complainant would be required to provide additional evidence to rebut the evidence of the respondent.  Burleson v. Pa. Pub. Util. Comm’n, 443 A.2d 1373 (Pa.Cmwlth. 1982), aff'd, 461 A.2d 1234 (Pa. 1983).  

While the burden of persuasion may shift back and forth during a proceeding, the burden of proof never shifts.  The burden of proof always remains on the party seeking affirmative relief from the Commission.  Milkie v. Pa. Pub. Util. Comm’n, 768 A.2d 1217 (Pa.Cmwlth. 2001).
At the hearing, Diane Walker testified that she is also known as Diane McDuffie and as Diane Byrd.  She currently resides at the Service Address which was given to her either as a gift or as inheritance by her grandmother.  Ms. Walker testified that the Service Address is a three-bedroom row house with one bathroom, one living room and one kitchen.  She explained that she resided at the Service Address between 1999 and 2008.  Ms. Walker admitted that in September of 2008 her gas service at the Service Address was terminated for non-payment.  Tr. 27-28, PGW Exhibit 13.  Her outstanding balance at the time was $13,900.74, which PGW later referred to a collection agency.  Id.

Complainant testified that she did not reside at the Service Address after 2008, until she moved back in on March 1, 2016.  Tr. 16, 27-28.  She testified that from November 2011 to November 2014, she resided at 4836 North Marvine Street, Philadelphia, PA with her daughter, Marquita McDuffie.  Tr. 10-12, Complainant Exhibit 1.  In November 2014, Ms. Walker moved in with her husband, Clarence Byrd, at 1141 West Indiana Avenue, Philadelphia, PA, where she resided until March of 2016.  See Complainant Exhibit 2.  She was unable to account for her place of residence during the period 2008 to November 2011.  Tr. 21-22.

Ms. Walker testified that PGW is holding her responsible for two large charges assessed for unauthorized gas usage at the Service Address and has refused to restore gas service at her property until those charges and the reconnection fee is paid in full.  She averred that although she is the owner of the property in question, she did not reside at the property during the period of time the theft of service occurred.  Tr. 9-10.  She further testified that her daughter, Felicia McDuffie, resided at the Service Address from 2008 to sometime in 2010 or 2011.  Tr. 8-10.  After Felicia McDuffie moved out of the Service Address, the Complainant’s sister, Lisa Bickerstaff, and the Complainant’s niece, Latoya Bickerstaff, moved into the property and resided there until sometime in 2013.  Tr. 8.  Ms. Walker averred that her daughter, Felicia McDuffie, contacted PGW in 2015 requesting service at the Service Address and was informed of a large outstanding balance in connection with theft of service at the Service Address.  Tr. 14-15.  PGW confirmed that information when Ms. Walker contacted PGW herself to request that service be restored at the Service Address.  Id.  Ms. Walker agreed that as the owner of the Service Address she is responsible for a portion of the outstanding balance, but states that PGW should pursue her other family members, like Felicia McDuffie, Lisa Bickerstaff and Latoya Bickerstaff who resided at the Service Address while she resided elsewhere.  Tr. 16-18.

Ms. Walker testified that for a period of time she did not care about the Service Address or who resided there.  Tr. 9, 29-30.  She stated that, “During that time, I really had no connection with the house…I wasn’t even really at the property.  It was whoever wanted to live in there.  That’s how it went.”  Tr. 9, see also Tr. 11.  She also stated that all of her children have keys to the Service Address.  Tr. 30.  Ms. Walker agreed that all the people who resided at the Service Address from 2008 on were family members of hers.  Tr. 25.  She also admitted that in March of 2016, Ms. Walker’s son, Phillip McDuffie, attempted to get gas service in his name at the Service Address claiming to be the sole resident there.  Tr. 25. 

PGW’s witness Tiffany Higgins explained that soon after Ms. Walker’s gas service was terminated for nonpayment in September of 2008, Ms. Walker’s daughter, Felicia McDuffie, applied to have gas service in her name at the Service Address.  Felicia McDuffie was the ratepayer of record at the Service Address from October 6, 2008 to June 6, 2011.  On June 6, 2011, PGW disconnected Felicia McDuffie’s gas service for nonpayment by shutting off gas service at the curb valve.  

On March 23, 2013, Ms. Walker’s niece, Latoya Bickerstaff, applied to receive gas service at the Service Address in her name.  Tr. 53-54, PGW Exhibit 1.  PGW witness, Francis Rowley testified that on April 1, 2013, he visited the property on an unbilled usage investigation and found gas on.  Mr. Rowley was unable to get into the property so he shut off gas service at the curb.  He returned to the property on April 2, 2013, to perform a safety check.  This time Latoya Bickerstaff was present and gave Mr. Rowley access to the Service Address.  Inside the Service Address, Mr. Rowley found that the gas meter had been removed from the meter bar.  Mr. Rowley testified that, “The meter was sitting on top of a pool table” and there was a flex line connected inlet to outlet allowing gas to flow into the building in the absence of the meter.  Tr. 57, PGW Exhibit 1.

Ms. Higgins testified that on April 3, 2013, PGW received a lease from Latoya Bickerstaff for the Service Address.  Tr. 58, 60, PGW Exhibit 1.  PGW determined that Ms.  Bickerstaff had inherited the bypass from the property owner, Diane Walker.  Respondent turned the service back on at the Service Address and placed the service in Latoya Bickerstaff’s name on April 5, 2013.  On April 3, 2013, PGW billed Complainant in the amount of $6,353.28 for theft of service during the period June 6, 2011 to April 2, 2013.  Ms. Higgins explained that the $6,353.28 amount was calculated based on prior usage at the property during the period July 26, 2010 to June 6, 2011. 

On August 5, 2013, PGW terminated gas service at the Service Address for nonpayment by shutting the gas off at the curb.  Ms. Higgins testified that Latoya Bickerstaff is responsible for the outstanding balance accumulated during the period April 5, 2013 to August 5, 2013.  PGW has not billed Ms. Walker for any part of the balance that Ms. Bickerstaff accrued at the Service Address. 

Ms. Higgins further testified that on October 31, 2013, a PGW technician visited the property to perform an unbilled usage investigation because the gas meter at the property was reporting gas usage after the August 5, 2013 turn off.  The PGW technician found gas on at the curb.  He used an expander to shut the gas off again at the curb.  PGW billed the Complainant in the amount of $60.65 for the unauthorized usage of 16 CCF of gas at the property during the period of time from August 5, 2013 to October 31, 2013.[footnoteRef:1]   [1:  The reading recorded on October 31, 2013 was the last reading reported by the meter serving the Service Address.  Tr. 67.] 


Ms. Higgins testified that on June 24, 2015, a PGW technician visited the Service Address on an unbilled usage investigation and found gas on at the property.  During the June 24, 2015 investigation, the PGW technician was unable to gain access to the meter inside the Service Address and had to use an expander to shut the gas off again at the curb.  Two days later, on June 26, 2015, Felicia McDuffie contacted PGW requesting to have service reconnected at the Service Address.

On July 15, 2015, Ms. Walker contacted PGW to dispute the $6,353.28 charge for theft of service during the period June 6, 2011 to April 2, 2013.  PGW Exhibits 1 and 10.  By letter dated August 11, 2015, PGW responded to Ms. Walker’s dispute explaining the calculations performed and confirming that the charge was correct as rendered.  PGW Exhibits 1 and 10.  On September 11, 2015, Ms. Walker contacted PGW seeking a payment arrangement in order to have gas service restored at the Service Address.  PGW Exhibit 1.  She was informed that no payment arrangement was possible on charges connected to unauthorized use of gas.  Id.  Ms. Walker contacted the Respondent again on September 22, 2015, this time mentioning a tenant who wanted to establish gas service at the Service Address.  Id.  She called PGW again on October 27, 2015, asking about reconnection terms.  Id.  She was informed that in order to have service reconnected at the Service Address she needed to pay $6,053.28 for unauthorized usage during the period June 6, 2011 to April 3, 2013, plus $123.33 reconnection fee, for a total of $6,176.51.  Id.  

PGW returned to the Service Address again on October 28, 2015 and November 2, 2015 in order to perform unbilled usage investigations.  Both times gas was found off and left off at the property; however, during the November 2, 2015 investigation, PGW’s technician John Bickelman was given access to the meter.  Mr. Bickelman testified that inside the Service Address he found that the gas meter serving the property was hanging from its mount and that the ERT head had been removed from the meter.  Mr. Bickelman was not able to locate the ERT head at all.  Tr. 41.  He explained that the absence of the ERT from a PGW meter indicates that there is unauthorized use of gas at the property.  Without the ERT head, the gas meter was unable to record or report the gas being used but it was allowing gas to come into the property.  Mr. Bickelman prepared a theft report relating his findings at the Service Address.

During his November 2, 2015 field visit, Mr. Bickelman recorded the gas appliances connected to the Service Address’ gas line: a 75,000 BTU house heater, a 40,000 BTU water heater, and a 55,000 BTU gas range.  Ms. Higgins testified that on December 31, 2015, PGW charged the Complainant’s account for $4,686.74 in estimated gas used during the period October 31, 2013 to June 24, 2015.  The charge of $4,686.74 was assessed based on historical usage at the Service Address during the period March 25, 2010 to February 25, 2011.  Ms. Walker’s outstanding balance with PGW is $10,800.67.  

Section 1407 of the Responsible Utility Customer Protection Act, 66 Pa.C.S.A §§ 1401 et seq., allows a public utility to require the payment of any outstanding balance, or portion of an outstanding balance, if the applicant resided at the property for which service is requested during the time the outstanding balance accrued and for the time the applicant resided there.  A public utility may establish that an applicant previously resided at a property for which residential service is requested through the use of mortgage, deed or lease information, a commercially available consumer credit reporting service or other methods approved as valid by the Commission.  66 Pa.C.S.A § 1407(d) and (e).  

The Commission’s regulation at 52 Pa.Code § 56.35 incorporates the provisions of 66 Pa.C.S.A § 1407(d) and (e).

  (a) A public utility may require, as a condition of the furnishing of residential service to an applicant, the payment of any outstanding residential account with the public utility which accrued within the past 4 years for which the applicant is legally responsible and for which the applicant was billed properly.

  (b) A public utility may not require, as a condition of the furnishing of residential service, payment for residential service previously furnished under an account in the name of a person other than the applicant, except as provided for in paragraphs (1) and (2).

   (1) A public utility may require the payment of an outstanding balance or portion of an outstanding balance if the applicant resided at the property for which service is requested during the time the outstanding balance accrued and for the time the applicant resided there, not exceeding 4 years from the date of the service request. The 4-year limit does not apply if the balance includes amounts that the utility was not aware of because of fraud or theft on the part of the applicant.

   (2) A public utility may establish that an applicant previously resided at a property for which residential service is requested through the use of mortgage, deed or lease information, a commercially available consumer credit reporting service or other methods approved as valid by the Commission. Public utilities shall include in their tariffs filed with the Commission the methods, other than those specifically mentioned in this paragraph, used to determine the applicant's liability for any outstanding balance.

52 Pa.Code § 56.35.  (Emphasis added).

It is important to note that in the present case, Ms. Walker is not disputing PGW’s finding that theft of service was detected at her property three times in little more than two years (on April 2, 2013, on October 31, 2013, and on June 24, 2015).  She is also not disputing the amounts charged in connection with each occurrence.  Ms. Walker is challenging PGW’s determination that she is responsible for the unauthorized usage and the charges related to it.  The Complainant claims that she resided elsewhere during the period of time when theft of service occurred at the Service Address (June 6, 2011 to April 2, 2013, August 5, 2013 to October 31, 2013, and October 31, 2013 to June 24, 2015).  In order to support her claim, Ms. Walker submitted several documents addressed to her at 4836 N. Marvine Street and 1141 W. Indiana Avenue during the periods in question.  See Complainant’s Exhibits 1 and 2.  Amongst them, I take note of a decision by the Court of Common Pleas of Philadelphia dated March 23, 2015 which was served on Ms. Walker on all three addresses used by her: the Service Address, the Marvine Street address and the Indiana Avenue Address.

In its efforts to rebut Ms. Walker’s prima facia case, PGW emphasized the facts that Ms. Walker has been the owner of the Service Address and has held the deed to it since 1999.  Since 1999, the Service Address has been strictly used and occupied by Ms. Walker or by members of her family.  PGW argued that the Service Address is a family property for the Walker-McDuffie family and it is not a rental property.  Either willingly or through sheer neglect, Ms. Walker has permitted her daughter, her sister, her niece and her son to reside there at different times.  In fact, PGW suspects the Walker-McDuffie family to be engaged in the name game having evaded payments for gas service for decades.  Tr. 97.

After carefully considering, the evidence presented in this matter, I agree with PGW.  The present case is distinguishable from Lisa Jones v. Philadelphia Gas Works, Docket No. F-2013-2370462 (Final Order entered November 7, 2014), where the Commission ruled that the Complainant was not responsible for charges related to unauthorized gas usage at the property she owned because she established by the preponderance of the evidence not only that she resided elsewhere during the period of time when theft of service occurred, but also that tenant had been in possession of the property for most of that time, and that Complainant had taken the necessary steps to take possession of the property through legal recourse.  Ms. Walker was unable to say who resided at her property from June 6, 2011, to April 2, 2013, from and from August 5, 2013, to June 24, 2015, when the unauthorized gas usage occurred.  As the owner, she was or should have been in control of the Service Address at these times and is therefore responsible for any charges accrued.  In view of the above, I find that the Complainant has failed to carry her burden of proving, by a preponderance of the evidence, that she is not responsible for the theft of service charges accrued at her property from June 6, 2011, to April 2, 2013, and from August 5, 2013, to June 24, 2015.

Before concluding I urge PGW to explore alternative ways of turning gas off at the Service Address.  In a little over two years, individuals residing at the Service Address were able to destroy two gas meters and to turn gas service back on at the curb valve.  This egregious behavior is not only costly to the Respondent but also extremely dangerous to the lives and property located near the Service Address.
 
CONCLUSIONS OF LAW

1. 	The party filing the Complaint bears the burden of proving that she is entitled to relief from the Commission.  66 Pa.C.S.A. § 332(a).

2. 	"Burden of proof" means a duty to establish one's case by a preponderance of the evidence, which requires that the evidence be more convincing by even the smallest degree, than the evidence presented by the other side.  Se-Ling Hosiery, Inc. v. Margulies, 70 A.2d 854 (Pa. 1950).
3. 	The Commission has jurisdiction over the parties to and the subject matter of this proceeding.  66 Pa.C.S.A. § 701.

4. 	Complainant has failed to carry her burden of proving, by a preponderance of the evidence, that she is not responsible for charges related to previously unbilled services due to theft covering the periods from June 6, 2011 to April 2, 2013, and from August 5, 2013, to June 24, 2015.  66 Pa.C.S.A. § 1407(d) and (e); 52 Pa.Code §§ 56.2, 56.35.


ORDER


THEREFORE,

IT IS ORDERED:


1.	That the formal Complaint filed by Diane Walker against Philadelphia Gas Works at Docket No. F-2015-2520980 is denied.

2.	That the Secretary mark this docket closed.


Date:	December 2, 2016						/s/				
							Eranda Vero
							Administrative Law Judge
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