BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Robert E. Lucas




:








:


v.





:

C-2016-2551584







:

Philadelphia Gas Works



:

PREHEARING ORDER #3


On October 4, 2016, I was assigned as the presiding officer in this case.  The purpose of this order is to bring to the attention of the parties certain procedural rules that apply to the participants in this proceeding.  An Initial Hearing in this case is scheduled for Wednesday, January 18, 2017. in an available hearing room on the 4th floor at 801 Market Street.  (This hearing was November 18, 2016.  The entrance is on 8th Street.  When you get to the 4th  floor, go to the desk, call (215) 560-2105 and wait to be escorted to the hearing room.)  


On June 14, 2016, Robert E. Lucas (“Lucas” or “Complainant”) filed a formal complaint against the Philadelphia Gas Works (“PGW” or the “Respondent”) alleging the following: that the utility is threatening to terminate his service; that there are incorrect charges on his bill; that he believes his neighbor is stealing his gas; that he and his wife are disabled and unable to work. 



On July 7, 2016, the Respondent filed an answer.  The Respondent admitted that the Complainant that it issued a shut off notice.  The Respondent denied that there are incorrect charges on the Complainant’s bills.  The Respondent referred to a Bureau of Consumer Services Decision Report, dated October 18, 2013, establishing a payment arrangement requiring the Complainant to pay a $193.00 budget bill plus $63.00 on the arrearage for a total of $256.00 beginning in December 2013.  The Complainant has broken three PGW payment arrangements and one Commission issued payment arrangement. 


By hearing notice dated August 3, 2016, the hearing was scheduled for Thursday, September 29, 2016 and it was assigned to Administrative Law Judge Eranda Vero.



A prehearing order was issued on September 8, 2016.



Subsequently, the Complainant’s September 21, 2016 request for a continuance was granted. 



By judge change/cancellation/reschedule notice dated October 4, 2015, the hearing was rescheduled for Monday, November 28, 2016 at 1:30 p.m. and it was reassigned to the undersigned. 



Prehearing order #2 was issued on October 28, 2016.



Subsequently, the Respondent’s counsel stated that the hearing should not be on the call of the docket because it is complicated.  



By cancellation/reschedule notice dated November 18, 2016, the hearing was rescheduled for Wednesday, January 18, 2017 at 10:00 a.m. 



The Complainant has the burden of proving that the allegations in the complaint are true.  Section 332(a) of the Public Utility Code, 66 Pa.C.S. § 332(a).  The Complainant should provide proof of residency from 2012 to the present.



I direct your attention to 52 Pa. Code § 5.322, which encourages participants to exchange information on an informal basis.  It is the Commission’s policy to encourage settlements.  52 Pa. Code § 5.231.



The Commission’s regulations concerning discovery are set forth in 52 Pa. Code Section 5.321 et seq.



If you wish to offer documents into evidence during the hearing (i.e. letters, bills, canceled checks, receipts, account statements, etc.), please bring a copy for the presiding officer, two (2) copies for the Court Reporter and a copy for each party of record.  Please keep a copy for yourself.  52 Pa. Code §5.409. 



If you intend to subpoena witnesses for the hearing, you should review the procedures established in 52 Pa. Code § 5.421.  You must submit your written application to me sufficiently in advance of the hearing date so that the other parties will have the required ten (10) days’ notice to answer or object, and so that you will have enough time to receive the subpoena and serve it.  The written subpoena application must be submitted to the presiding officer, the Secretary of the Commission, opposing counsel and the person to be subpoenaed.  52 Pa. Code

§ 5.421 (a, b).  



If you wish to offer documents into evidence during the hearing (i.e. letters, bills, canceled checks, receipts, account statements, etc.), please bring four (4) copies (a copy for the presiding officer, two (2) copies for the Court Reporter and a copy for each party of record).  Please keep a copy for yourself.  52 Pa. Code § 5.409. 



The Commission’s policy promotes settlements.  52 Pa. Code § 5.231(a).  If a settlement is reached, a formal hearing will not be necessary and the scheduled hearing will be cancelled.



This is a formal hearing and it will be conducted in accordance with the Commission’s Rules of Practice and Procedure.



Pursuant to 52 Pa. Code §§ 1.21 & 1.22, you may represent yourself, if you are an individual, or you may have an attorney licensed to practice law in the Commonwealth of Pennsylvania, or admitted Pro Hac Vice, represent you.  However, if you are a partnership, corporation, trust, association, or governmental agency or subdivision, you must have an attorney licensed to practice law in the Commonwealth of Pennsylvania, or admitted Pro Hac Vice, represent you in this proceeding.  Unless you are an attorney, you may not represent someone else.  Attorneys shall insure that their appearance is entered in accordance with the provisions of 52 Pa. Code § 1.24(b).



This case will be dismissed if the customer fails to participate in the hearing and present evidence in support of the complaint.



A request for a continuance of the scheduled hearing date must state the agreement or opposition of other party, and must be submitted in writing no later than five (5) business days prior to the hearing.  52 Pa. Code § 1.15(b).  Requests for postponement or continuance of hearings are to be sent to the presiding officer with copies to the Scheduling Office and the other party of record.  The address for the Scheduling Office is P.O. Box 3265, Harrisburg, Pennsylvania 17105-3265.  My contact information is:

Administrative Law Judge Cynthia Williams Fordham

Pennsylvania Public Utility Commission 

801 Market Street, Suite 4063

Philadelphia, PA 19107

Telephone:  (215) 560-2105

Fax:  (215) 560-3133



If you, or anyone you plan to call as a witness on your behalf, cannot speak or understand English well enough to participate in the hearing, you can request an interpreter.  Please contact the Scheduling Office at (717) 787-1399 at least ten (10) days before the scheduled hearing and provide the language that the interpreter needs to be fluent in.



All witnesses should be prepared to testify during the January 18, 2017 hearing. 

ORDER

THEREFORE,

IT IS ORDERED:

That the parties shall comply with the procedural rules and regulations discussed herein.

Date:
January 10, 2017









Cynthia Williams Fordham



Administrative Law Judge
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