BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Christopher L. Bretz					:						
							:
	v.						:		F-2016-2543880
							:
Philadelphia Gas Works				:



ORDER 


I.	BACKGROUND

		On May 4, 2016, Christopher L. Bretz (Complainant) filed a formal Complaint against (Respondent or PGW), at Docket No. F-2016-2543880.  In his Complaint, Mr. Bretz alleged that PGW is threatening to shut off his gas service or has already shut off his service.  He explained that he and his stepfather had purchased the Service Address as an investment property in February of 2009.  Mr. Bretz averred that he finished the gas line installation to the furnace in the fall of 2015 and discovered that gas service was already present at the property.  He stated that he had at first assumed that his stepfather had had the gas service turned on only to be informed by PGW that that was not the case. 

As relief, Mr. Bretz requested that the Commission order PGW to calculate the bill for unauthorized gas usage to cover only the period from January 2016 to April 2016, and establish a payment arrangement on his behalf.  

The Complaint is a timely appeal of the Commission’s Bureau of Consumer Services (BCS) decision at BCS No. 3425304, which denied the Complainant’s informal complaint.

On May 26, 2016, Respondent filed an Answer denying the material allegations of the Complaint.  
A Hearing Notice dated June 14, 2016, notified the parties that an initial hearing was scheduled for Wednesday, July 13, 2016, at 10:00 a.m.

A Prehearing Order was issued on June 17, 2016, reminding the parties of the date and time of the scheduled hearing, informing them of the procedures applicable to this proceeding, and directing the submission of documents prior to the hearing.  

The initial hearing convened as scheduled on July 13, 2016.  Mr. Bretz appeared pro se and testified in support of the Complaint.  Mr. Bretz sponsored four exhibits which were admitted into the record.  Tr. 108.  Laureto Farinas, Esq. represented the Respondent, and presented the testimonies of Adrian Crawford, John Yoak, and Timothy Sullivan. The Respondent sponsored six exhibits which were admitted into the record.  Tr. 108.

At the hearing, Mr. Bretz testified that he purchased the Service Address with his stepfather, Leslie Goss, in March of 2009.  Mr. Goss appears as the sole owner of the Service Address in its deed; however, Mr. Bretz has been working to renovate the property with the intention of residing there.  Tr. 22.  He testified that he began residing there in January of 2016.  Tr. 20-21.  According to Mr. Bretz, the property set unoccupied from March 2009 to January 2016.  Tr. 20-11.  

PGW’s witness Adrian Crawford testified that on April 5, 2016, PGW found a tampered meter and gas turned on at the Service Address when it had last been turned off in 2005.  Tr. 47.  On April 6, 2016, Mr. Bretz contacted PGW presenting himself as the owner of the Service Address and requesting reconnection terms.  Tr. 47-48.  On April 7, 2016, PGW informed Mr. Bretz that in order to have gas service restored at the Service Address he needed to pay $19,220.98.  This amount consisted of $18,893.75 for the unauthorized usage of 12,009 CCF of gas billed from February 23, 2009 to April 5, 2016, a $204 security deposit and a $123.23 reconnection fee.  Tr. 48.  Mr. Bretz argued that while is responsible for the amount of the bill accumulated during the period January 2016 to April 2016, he is not responsible for the rest of it as he was residing elsewhere at the time.  Because Mr. Bretz presented himself both as the owner of the Service Address, and at times as just a guest residing there with his stepfather’s permission, I concluded that the Complainant could not be resolved without the participation of his stepfather, Mr. Goss.  Tr. 31.  It was agreed that Mr. Bretz and PGW would complete their respective cases in chief and cross examination of opposing witnesses, and that a further hearing would be scheduled after Mr. Goss was joined as an indispensable party.  Tr. 23-26.  In addition, I instructed Mr. Bretz to submit any additional documentation substantiating his claim that he resided elsewhere prior to January 2016.  Tr. 110.

II.	DISCUSSION

		In Mechanicsburg Area School District v. Kline, 494 Pa. 476, 431 A.2d 953 (1981), the Pennsylvania Supreme Court ruled that “a party is indispensable where his [her] rights are so connected with the claims of the litigants that no decree can be made between them without impairing such rights.”  The Court further stated that determination of an indispensable party question involves at least these considerations:

	1.	Do absent parties have a right or interest related to the claim?
	2.	If so, what is the nature of that right or interest?
	3.	Is that right or interest essential to the merits of the issues?
	4.	Can justice be afforded without violating due process rights of absent parties?

After carefully reviewing the record created during the hearing, I do not believe that Mr. Goss’ rights on the Service Address will be affected by a ruling on Mr. Bretz’ Complaint against PGW.  Mr. Goss is not an indispensable party in the present matter and no further hearing will be scheduled in this case.  If Mr. Bretz still intends to submit as late-filed exhibits any additional documentation substantiating his claim that he resided elsewhere prior to January 2016, he may do so by no later than January 31, 2017.  In turn, PGW may submit written objection to any late-filed exhibits submitted by the Complainant by no later than February 14, 2017. 

ORDER


		THEREFORE,

		IT IS ORDERED:

1.	That Leslie Goss shall not be joined as an indispensable party in the present matter.

2.	That no further hearing shall be scheduled in this case.

3.	That Christopher L. Bretz may submit documentation regarding his residence address prior to January 2016 by no later than January 31, 2017. 

4.	That Philadelphia Gas Works may submit written objection to any late-filed exhibits submitted by the Complainant by no later than February 14, 2017. 



Date:	January 10, 2017				___________________________________
							Eranda Vero
							Administrative Law Judge
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