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CAPTLON SHEBET QCASE MANAGEMENT SYSITEM
1. REPORT DATE: 00/30/C0 : :
2. BUREAU: TBR ' s
3. SECTICN(S) : ' : 4. PUBLIC MEETING DATF:
%. APPROVED BY: ' : QO/00/0¢C
DIRECTOR: :
SUPERVISOR: ‘ :
G FERSON TN CHARGE: : 7. DATE FILED: o6/11/03
#.  DOCKET NO: {-20030526 29, EFFECTIVE DATE: oD/ 00/00

PARTY/COMPLAINANT: HARMER TOWNSHIP
RESPONDENT/APPLICANT: NORFOLK SOUTHERN RAILWAY CC
COMP/AEP COUNTY: ALLEGHENY UTILITY CODE: 500250

ALLEGATION QR SUBJECT

CCOMPLAINANT 1S CONCERNED ABOUT THE MAINTENANCE OF A PEDESTEIAN CROSSIMG GVER
TRACKS OQF RCRFOLD SOUTHERN RAILWAY CCMPANY, PORMERLY PENNSYLVANIA RAILROAD CO,
LOCATED IN HARMAR TOWNSHIP. THEY WANT 'THE COMPANY IO TAKE RESPONSIBILITY IOR
THE CROSSING PER REESPORT AND ORDER OF THE PUBLIC SERVICE CCMMISSICH OF PA,
APRFLICATION DOCKET NO. 21878-.930. RESPUONDENTS ARE NORFOLK SOUTHERN RAILWAY
{0, PENNDOT AND ALLEGHENY COUNTY. . ,
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412.454-0124
ATTORNEYS AT LAW
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Havs N HarLaniER

v npherLupringer nw ot : : : Drrect Fax
: 4123389168

June 11, 2003

VIA FEDERAL EXPRESS

James McNulty

Secretary

Pennsylvania Public Utility Commission
400 North Street

Commonwealth Keystone Building
Harrisburg, PA 17120

Re:  Formal Complaint: Harmar Township v. Nerfolk Southern Railway Company
Dear Mr. McNuity;

Please file the enclosed Formal Complaint for the above referenced matter. Three
additional copies of the Formal Complaint are also enclosed herein.

H you have any questions or concerns regarding the enclosed Formal Complaint, please
contict our offices at your earliest convenience,

Very truly yours,
SPRINGER BUSH/& PERRY P.C.

o Lt

Shawn N. Gallagher

SNG/irl
Enclosure “ﬁ: CL J &/ D
eet Robert W. Seibert, Jr. (w/encl.) JUN | 1 2033
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¢ - 50030596
500850
Formal Complaint Form
Pennsylvania Public Utility Commission

Please Print: (you may also type your answers directly onto the form as it appears on your screen)
1. Your name, mailing address and telephone number:

Name Harmar Township

StreeyP.Q.Box 701 FreeportRoad Apt #
City Cheswick o Sate PA__ 7ip 15024-1208
County Allegheny v Area Code/Home Phone ___

Area Code/Work Phone {724) 274-4550

2. Name of company your complaint concerns: Norfolk Southern RE*“WGY Co.

a3

What 15 your complaint? (Use additional paper if need more ;i’p EJ A -

Please See Attached b Tl
PAPUBLIC UtiuTy
6thETARy 3 BO,‘: J‘[; SON
4. What do you want the Public Utility Commission to do about your complamt"
(Use additional paper if need more space).
Please See Attached
5. You must sign and date your complaint below.

~ The information 1 have placed on this form is true and correct to the best of my
knowledge. I understand that I could be punished under Pennsylvania State Law
i [ purposely give fa[se mformatmn

NN a3
Date

¢ S ~Continued on next page
; . .

%w&w
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If you are represented by a lawyer you must provide your lawyer’s name, address.
and telephone number.

Lawye‘r*s Name, BIaine A. LQCES and Sh’awn N. Gallagher‘ B

et SPringer, Bush and Perry, Two Gateway Center, 15th Floor

City Pittsburgh Stae A 7ip 15222

Area Code/Phone Number (412)281 -4900

Mail to:

Secretary

Pennsylvania Public Utility Commission
- P.O. Box 3265

Harrisburg, PA 17105-3265

For more information, please contact the Secretary’s Bureau at 717-772-
1777,
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Formal Complaint Form
Pennsylvania Public Utility Commission

3 What is your Complaint?

This complaint is in regard to the maintenance of a pedestrian crossing over the tracks of
the Norfolk Southern Railway Company (“Norfolk”), formerly the Pennsylvania Railroad
Company, located in Harmar Township, Allegheny County, Pennsylvania (the
“Township”). The pedestrian crossing at issuc is the subject, inter alia. of the Report and
Order of the Public Service Commission of the Commonwealth of Pennsylvania,
docketed at Application Docket No. 21878-1930, which is attached herets as Exhibit “A”
(the “Order”y. The Order provides that all costs and expenses in connection with the
pedestrian crossing, including maintenance, are the responsibility of the Pennsylvania
Railroad Company, whose rail line is now owned by Norfolk.

Nourfolk has failed to maintain the pedestrian crossing as required by the Order. The
pedestrian crossing is dilapidated, and i its current deteriorated state poses a significant
risk to the health and safety of pedestrians. The Township has received numerous verbal
and wrnitten complaints concerning the condition of the pedestrian crossing. In response to
these complaints, the Township notified Norfolk of its continued obligation to maintain
the crossing by letter dated January 16, 2002, attached hereto as Exhibit *B”. Due to
inaction by Norfolk, by letter dated July 2, 2002, attached hereto as Exhibit “C", the
Township again notified Norfolk of its obligation to mantain the crossing, and requested
a meeting in an effort to accomplish an amicable solution, Nerfolk failed to respond to
the Township’s letters contained in Exhibits B and C. In a letter dated August 27, 2002,
attached hereto as Exhibit “D", the Township notified Norfolk that 1f 1t did not contact
the Township in regard to the maintenance of the pedestrian crossing by September 2002,
the Township would have no other recourse but to initiate proceedings with the PUC.

Norfolk failed to contact the Township by September 2002. Thereafter, the Chairman of
the Township Board of Supervisors, Robert W. Seibert, contacted Mr. Terry Sullivan of
Norfolk on April 15, 2003, regarding the maintenance of the pedestrian crossing and was
verbally informed by Mr. Sullivan that no relief would be offered by Norfolk for the
maintenance of the crossing. |

4, What do you want the Public Utility Commission to do about your complaint?
The Township requests that the PUC order Norfolk to comply with the terms of the

original Order, repair the pedestrian crossing and maintain it in the future in accordance
with sound engineenng practice and safety standards.
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In ro1 L;’;pliontj cn of THE PERNSZLYANIA RAILROAD CCMPANY, for
‘tha approval of ths olteratica of en existing oroseing,’
4% grade, from g Yehicular to a pedestrisan orossing,
6t point whers truoks of seid railrcsad company 610ss
a towaship highway in Harmer Townsbdp, Allsgheny County,
Pernaylvonia, izsediately wost of Esrmarville Pesegengerx
Stutlion, sald railroed ocmpeny} and,; slmo for tha aboli~

: tion of ancther oroassing, &t grude, "shere ‘townebip high-

- ¥ay orossss tracka of the said roilroad oospany, epproxi-

xately eight mdred and ity (850) feotl eéast af Harmar.
ville Sta<icn) and; 6lso Lor the construotian of érussing,
ot grace, st point where s new connenting highway will
uross thes tracke of =seid rmilxoesd empeny and the trnoks
6f the Allegheny Valley Street Heilway Ccn:ﬁ_n\y s pproxl aate.
1y 8ix Xundred {600] Tes$ east of Harmarvi étatiun.

i

REPORT OO0 ORDXR

*

BY THE COMMISSIONT . et T o

The tracksa end right-of-way af The Peannsylvania Ballros 4
Cotpaiy dma- 2t grade in the vieinity of {4& Harmarville Pugsci-
gex Station 1a Buxmar Townahip, Allsshsny Coumty, tes township
bighvays qonnsoting xith Ytate Righyay Houte 70, looally kpown
a8 YFreeport Rosd. The atroest rnilwsy traoka of the Alleghony
Yalley Street Railvay Company persllels said State Fighway Houls
70 oa the esast eides The firet ervasing is ionediately weat of
Hermaxrville Passenger Station, end the second townahip orosslng
is epproximately Ulgh*: hundred end ity (850) feet seat of sald
station,

It in proyposed hy thinm p‘rocatdin& to nltor 61 change
first grode orvssing west of Hetmarville Stsation frim & yehiowlar

. 8nd podoatrim orosaing Yo a forx fuet pedestrien orcasming =t

grade; and to abolish the zeoccad oxowxsing sbout eight hundred and
£40ty (056) Ceet eant of the Earmarvills Paszauger Statioa.

Under the plan smibmitted, a new conneoting townahip highway 18 to
be oogatructed frox the tomsbip To8d west of the station to the
towaeship road olght hundrsd and £ifty (880) Teet esst of the
Gtation, and 1o copstruct = new highway leading froo the afuresaid
new aotnecting highway to State Highway Boute 70. This laster
nevw highway %111 croex at grade the tracks of The Pennsylwvania
Railroed Compeny,. and Allegheny Veller Strwst Railwsy Company st
point approxiszately aix kundred [(800)] Lent eswt of the Darmar- )
¥ille Station. The strest raillvay track at point of new orvssiog
in about eleyen (11) inshos highar than the 3tata Highexy Route 76,
and will ba lowsred %o neet the grade of the State Highway, The
Dopuxrtment of Highways| Tovnslip Svpervisors of Harmaex Towdsbip,
and the Alleghbeny Valloy Street Heilway Company have sapproved tha
proposed improvemsnt, Ths Pennsylvenia ﬂaﬁroed Compun:r will
beay &ll expohses in sonnsction with the adtira {mprovement, z0d
aTter oomntr-unticm the allegheny Yaslley Street Rallway Canpeny
{11 mealnteain naw highvay orossing over its irdcks] Yhe Pannsyl-
Yanie Reilrcud Compeny maiatain orossings over its tracks, and

ibe Tovnahip of Heaxrmar will mzeiptain the new oonnooting h{g,hvaym

EXHIBIT
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'rha cmum rrcm ocn:idomticm of the recard finds '

and determinces that tho approvel of the ap sation in aommanoe <
vith plan dstod Jenvary 4, 1920, end identifioed aw TXhibit 3 gt
bearing of ¥ay 15, 1930, os xoditied with respest to lowaring the
v T ootraaks of Lllog,han,y Tolley 8ireet Rallwey £ the alevation

. ‘:‘ or

e oonexvie paving; State Hishway Roate 70, and agressant of

e partle®, and the fesuende of a sextificatlse ol publie couvenlencs

in

P Ll 1&;&» - &
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c*ridc:ma thexvor, subject to 'the Lollowing conditiora ik .

DL naecessery and pro;:ar Tor ..ha nar'rioo, ;ooomo{.aticm md gonveniencs

oY
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) ) soneretn paving of sain Btatu Highwmy Route 4?0. .

: Hmh&y Cotpany Bhall be borns end paid for dy #aid sampany,

..+ TWUR'E: That adoquate dnimxgsa ruol11tt oa to properly

Cr‘oﬂﬂw‘ N '. N s i _,",

ths publictr » raat

PIRTS
. [

- FIRST1 'ﬂmt th. new mde umndngx ovor Lrackm of

the Allegheny Velley Stirest RBailway Company
md The Penns ylvenia Bsilrosd Company shall be plenked solid
or paved betwesn rafls for = distance of sightwex inches oute .
Bide of saxh Teil for s widih of twent y-alpght Leot xossured -

o8t Tight snples to e cmter 1ine or ths highnr

© BXCuHDr  That the ammohm of the new grade oross
ahall be greded Ib’t a vidth of ! twunty- gh*

feat and mrwnd with ainder,” u b:mm stc:nex tha:cb.pd;r

oo:apantod for a widil of ef Imt -
THIRDY | That the mauin.g mmnq wveat or mmnmn
© { Btation altered and changed yeifealax to

M‘ux‘tr‘icm uroaaing :h».ll bc ylankod ar pa:'rui fcr a width of
fmtl‘ Toet, . S i

* ,""f s PR A

drain the highway at point of ﬁu new erossing
ehall b’ mnta,.lm"wi mmm v g s L )

. FLIXTREY That mtandsrd rnilroad arouing mmi.ng aignk
R ;lelb« motodummint.‘m n‘t the new -

s Y e t.

BT '"Mv tha ‘tap m1 ol the trasck of thé Allagbamr
Yalley Streat Raileny Compeny &t point of new
h‘pj}m OTO b4 fng €heldl bes lowerod to mast tha almtion of tha‘

Sm: fhat a1l ooxtz n_:xi «Xp-ﬁmsos in omcoticm nth )
the entire fmprovement shall be borne snd paid -

~Tor by ‘I’hc Yeoonusyivesie Railroed © oy and the maintensrce
‘af the new orossing over traoks o?!) A)] eghany Vallay Btreet

and the meintenence of the now arcaming oyvar trecke of The :“.;,
Pennnylvania Eailrosd Coopeny us well ax pedssirian orossing b
shall ba borne by The Peansylvaxis Hailrosd Carpeny snd the

. maintensnoe of tho naw conmoeating ’*ig.hirayl shall be borne and .,

Rl 4T 1 =
< e

,‘..,.a‘...., &

* wag ww
,_:‘.,‘}l, .f‘
X e

pald for by tha Township oraﬂmn At ‘ff“*"‘ IO ‘“,“ ”
KICTITH! That when iho new omaeixgn ';rt oaut:ma‘cod P
opRa tﬁ putlio trevel end croefing elight Entdyed -
D and 11ty feel ecast of FDarmarville Statfon nbelished ahall ba
proporly berrieaded by The Ponnsylvemia Railrosd Coxpeany, and
the bvarriocades thmnftar uinminad b}' e0id company.

NIRTH: That tew o-azmeoting hi@lnju ahall be m&«i

foxr o w1dth of twenty-adght feet and surfsoed
far &« vidth of twenty feot with grapmlated tla.g ahd that nesess—
CEPY drainegs n‘rrucs"umn to pzoperly min hislrn.y cinll be
oconsiracted. ‘, e
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TITFEL That &1l werk iz sommectiom with the Deprove
4 nand Khall be mads in & manner watizfectory
to thim Comalmaion, . . ,

, . oY, to—wit, Beptecbar 23, 1930, IT I6 ORDEEXD!
That the Collewing highways be, ed ths sxne axre kereby leaid cul

and sztabliiashed and opsziedi’ : -

(a) & new highvay begiuning a% & point in the tosnadbip
highway extenfing morces the tracks of The Peunsylvanis Bt Ixoed
Cecrpuny west of its atation at & point aproxisstely 180 féet acuih~
ennt of sedd orossing, and «xtending thense in a gensral norihe
sastarly ¢irestion for a dlstanse of epproxinstely $00 feet to a
funoticn ¥ith a townahip bighway sxteading nortivesterly to the

_oroseing $o be abolizhed( alipmment, width axd grede to be as zhova -
on the approved plaf. =~ . Lo

S v+ {b} A new highwny beglnnirg at a point 4n the State High-

way Roate 70 approxinately 145 Teet eaxi of the exrvaeing to be ,

abolished und extending thence ix & saithessterly direetion aoxoss
the track of the Allegheny Valley Sireet Rallway Cospany &bd the
treok® of The Pennnylvanias Railrcad Compmny = distance of 130 fest

Cto & Juxotdon with the nex secnseting highway above laxdd oaty elign-

went, width and grade to be as shown ca the approved plenj

{7 19 YORTEXS HDERXDT That the fullowing ,
properties mre hereby approprietsd for the right-sl-way of the new
ni ghwayd t : R : :

A1) that sertein atyin of jropaxty of The Peinxylvenia
Rnilrced Compeny, 23 feet in widtX, sxtecding mlang the soutberly

cxrighteofewny Lins ¢f said Peansylvania Rellxoed Coxpeny Irom a

polng 72 foed weatvurdly frox tis éenter liwme of Beraarville
Passenger Station of the sesid Pennsylvenis B 1roed Coepany to &

- opoimk 530 esstvardly from ths ssid line of the seid passenger etae

tion, inslodidg ths southsrly spproach to & proposed grade erossing
166ated 604 Teet sastwardly frox the santex Y1ine «f said passenger

"Etation bourded mnd deseribed sx Tollows, to~Wit:

- Begirming st o ?qi.nt i the southerly right~«Cowiy line of The

Pertiayleanta Railroed Comparyp axid 1ine haxviog & baaring soath
SUoLBY yext frodm a cerfain mamment stons for a distaios of 4l.1

‘feet) said xtons being losabted BSE.E feat sexbwardly fTrom the septer

1ire of the maid FednsYlvanim Eatlroed Corpeny’s Bcrservills
Passunpgex Btdtion] axdd distance bulng meesored alsig thi center

" Yine ©f the anid Peunsylvenia Pl 1roed Comparny} snd distaant 50.2

Teet socibomuterly bt right sngles Iron’sald «entsr line; thenne
south SOOP%Y wexy XLP.L feet to a wtonef thenee south LLOLEVET™

weat 100,08 feal 5 o star.nf heioe sortk IPCRB' wekk 100 fest W0
a stocia] themoe soath 4A0V2815X" weet 20} Leat te.a polnyy thedos

. rowith AXPA1SEN woeh 10LB Teet to o point} thenoe soaih ECO18°11"

wouk 47.4 feet to & point] thense smih 54939 wext 45 Teel] thenos
pouth 6YCOBTLN" west 1105.6 feat} thenos poxth XTO0R° west Z3.1 feel;
thenes rorth STOOSYIE" esst 110.% feetp thense north 54739 east

43,0 fest] thenos morih SOPLE11% &est 44.1 Twek] . themos north 42°

XL SE6° eskk 09,2 fest] thenss portk JUO2C¢LR” eost 200 foet) thwace
north S9025¢F enst 100 feet] thstos noxth L1OLR'EY® saa§ TV.45 fesiy
thense north BYP03Y weet 39.¥ foei; thamse poxth LICST* esst 53
Coaki thenos aoath DYOCI' edst 32,8 feol) thense aoTth BOOZEY west
150,8 fewt} ard thenoa alorg the are of & surve to ths right with
& rodive of 103 Test a distxmoe of B fead to the point and plwce
of beginnirg, Contmining an arsa of O.O54 acrse wore or less,
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BUARD OF SUPERVISORS ; . HARMAR TOWNS 0; PLANKING COMMISSION

Robert W. Seiberd, Jr.  Chairrin - ) . Jxmes Szarnjeki < Chairman
Jumes B DiPaloi « Viee Chairmen 701 Freeport Read o Donald Kiser< ¥Vice Chairman
Pansld R Muse » Supersitor Cheswick, Pennsyvivania 15024 - 1208 Carmela DiPalma - Secretary
Juhn F. Burny, 11~ Supersisor . Phone No, {724) 274 - 4550 Frederick Domaratz « Member
Leo Ching =« Sspehimr ) ) Fax No. (?14) 174 - 9522 John B. COIPO +Member

Biaine A Lueas - Splicitor : Bisine A, Lueas - Suficitor
Senate Enpineering Co. - Engineers Senste Engineering Co. » Enginters
Niehsel Liberati - Secretary Treasurer :

Tanuary 16, 2002

Mr. Terry Suil.van
A E. Adminstration

Norfo.k Southern Rairoad P
425 Holiday Dve - Suite 301 , FISA,
Puttsburgh, PA 15220 ol
RE: PEDESTRIAN CROSSING i JUN 1 4 7 |
PUC AFPLICATION DOCKET NO. 21878-1950 ARusp,,
Dear Mr Sully an R Y 30,514 " Sioy
cayy

A resident of the Wenzel Drive area of Hammar Township has recently sent a leiter to the Board of
Supervisors, cepy enclosed, concerning the deteriorated candition of a pedestnar: crassing over the tracks of
the Norfolk Couthern Railroad, formerly the Pennsyivania Railroad Company, as mentioned in a
Commonweaits of Pennsylvania, Public Utitity Cemimission Application Docket No. 21878-195C.

The Docke: is being forwarded to you for vour review and comment on maintenance responsibility for
the pecestnan srossing. Should yeu rot be the proper person 1o review this matter, plezse forward the
correspondenc: 10 the proper representative of Norfelk Southern Raiiroad, or advise the Tow.aship onwhere
to direct the m ormation. ' ‘

Your promy . constderation of the matier will be most appreciated.
Sheuld you aave any questions, please fee) free t¢ contact me,
Sircerely,

HARMAR TOWNSHIP SUPERVISCRS

. * Fd / o
2% e 70
Michae! Liberati
Secretary/Treasurer

fml

ce: Harmar To wnship Supervisors

EXHIBIT




* BOARD OF SUPERVISORS . HARMAR TOWN, p | PLANNING COMMISSIUN

Nabert W. Seibert, Ji, « Chuirman James Szasmickd s Chairman

Jemmes R DiPslma » Vice Chalrman , 701 Freeport Road Donsld Kiser - Viee Chairman
Donsld i Mute » Supervitoy Cheswick, Pennsylvania 15024 - 1208 Carmels RiPalms - Secretary
Johs F. Burny, J1t - Supervisor ' Phone No. (724) 274 - 4550 ‘  Frederiek Domarstz - Membar
Leo Chini - Supervisor » Fax No. (724) 274 - 9522 John B, Calpo - Member

Biaine A, Lutas « Solicitor ‘ Blsing A. Lucas  Solicltor
Senute Englneering Co. - Engineers ) ) Sensie Engineering Co. ~ Engineery
Michaet Liberssl = Secretary/Tressorer ’

July 2, 2002
Mr. Terry Sullivan
A D.E. Administration ' zt;f"‘? 5&5,,._:,\“ -
Norfoik Southern Railroad , / ) H‘;:";};yz-??,?“ T
425 Holiday Drive - Suite 301 e,
Pittsburgh, PA 15220 . N T g0
RE: PEDESTRIAN CROSSING s%’g’ TWTy o
PUC APPLICATION DOCKET NO. 21878-1950 CTARY:s gt "0
I‘u_/ U

Dear Mr. Suib jvan:

Enclosed is a copy of a letier that was sent 10 you from Harmar Township, dated Janvary 16, 2002,
concerming a letier that was received from a resident of the Wenzel Drive area of the Township. This
letter refers 1o the deteriora’ed condition of the pedesirian crossing over the tracks of the Norfolk Southemn
Raiiread, formerly the Pennsylvania Railroad Company. Alzo, forwarced at that time for your review was
a copy of Commonwealth of Pennsylvania, Public Utlity Commission (PUC) Application Docket No.
218781950 concermng among other stems, maintenance responsiality for szid crossing. | have enclosed
another capy of the docket.

The Harmar Township Board of Superviscrs again asks that vou review the docket concemning
maintenance responsibility for the pedestrian crossing.  Should you not be the proper person to review the
informaton, please forward it on to the proper representauve of the Norfolk Scuthem Railroad, or advise
the Township on to whom it may be directed.

The Supervisors would like to meet, in the very near future, with a represertauve(s) of the Norfolk
Southern Rdzlmad 10 discuss the condition of the crossing and to work out a sclution for the needed
repairs, without the involvement of the PUC. At your earliest convenience, fullowing review of the
docket, please contact the undersigned 1o arrange for a meeting. ’

Should vou have any questicns, please feel free to contact me.

Sincerely,

HARMAR ’O\‘»’\SHIP SLtPER\’ISORS

///7/4//7‘
Michael Liberati
Tox xmh p Secretary

/mi ¥ EXHIBIT
Enclesures ' .
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. BOARDGFE SUPERVISORS ' 0

Robert W, Seibert, Jr, - Chrirman
James R DiYalms - Vice Chalrman
Donuld R Muse « Supervisor

doln ¥, Buras, H1» Supervisor

Lea Chind « Superviser

Bluine A Lucus . Salicitor

Sevute Enplacering Co. - Enpineers
Michaet Liberati » Secretory/Treasurer

Mr. Terry Suilivan

AD.E. Administration
Norfolk Southern Railroad
525 Holiday Drive - Suite 20!
Pittsburgh, PA 15220

RE: PEDESTRIAN CORSSING

HARMAR TOWNS@!?
701 Freeport Road ;
Cheswick, Pennsylvania 15024 - 1208
Phone No. (724) 274 - 4550
Fax No. (724) 274 - 9521

PLANNING COMMISSION

James Szaralckl » Chafrman
Donald Kiser ~ Viee Chalrman
Carmela DiPalma - Secretary

- Frederick Domuratz « Njember

John B. Colpo - Member
Blaine A. Lucas - Salicitor
Senate Engineering Co, - Enginesrs

August 27, 2002 ~
N

e, ~ ,Q &?’7‘,}
Y, T “\\H
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PUC APPLICATION DOCKET NO. 21878-1950

Dear Mr. Sullivan:

Several weeks 2go Harmar Township had sent you a second letter regarding the deteriorate condition of
the pedestrian crossing over the tracks of the Norfolk Southiem Railroad in Harmar Township, directly across
from where Guys Run Road intersects with State Route 28. The above referenced Pennsylvania Public Unility
Commission Application Docket, which 2 copy was forwerded to you for your review, refers to among other
items maintenance responsibility for said pedestnian crossing. A copy of the docket is enclosed.

The Harmar Township Board of Supervisors had asked that you review the docket concerning the stated
maintenance responsibility for the pedestnan crossing, or if vou are not the proper person to review the
information to forward it on to the appropriate representative of the Norfolk Southem Railroad for his or her
review. Also, the Supervisors had asked to meet with a representative(s) of the railroad to discuss the condition
of the crossing to work out a solution for the needed repairs without involvement of the PUC.

Tu date the township has not beard from you or a railroad representative concerning this matter. Should
the township not here from you or a representative of the railroad by the end of September, 2002, the
Supervisors will have no other recourse but to involve the PUC,

Should you have any questions or comments regarding this matter, please feel free to contact me.

fml

Enclosure

Sincerely,

HARMAR TOWNKSHIP SUPERVISORS

Michael Liberati
Township Secretary

EXHIBIT
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COMMONWEALTH OF PENNSYLVANIA
PENNSYLVANIA PUBLIC UTILITY COMMISSION
P O BOX 3265, HARRISBURG PA 17105-3265
DATE SERVED: JUNE 25, 2003

C-20030526

NORFOLK SOUTHERN RAILWAY COMPANY 0( ks

|10 FRANKLIN ROAD, S.E. - | N

ROANOKE VA ?4J(}42 0028 | 0 C UM ENT
FOLDER

TERRY MLVERRY AL LE:GHENY COUNTY SOLICITOR
390 FORT PITT COMMONS

445 FORT PITT BOULEVARD

PITTSBURGH PA 15219

e e

PENNDOT |

ATTN: ANDREW GORDEN ESQUIRE | ﬂ QC K ETE D
OFFICE OF CHIEF COUNSEL |
PO BOX 8212 woin £ .ty
HARRISBURG PA 17105-8212

Dear ‘Sir/Madam:

A complaint has been filed agamnst you before the Pennsylvama Public Uulity Commission
by HARMAR TOWNSHIP. To defend yourself against the claims stated in the following pages,
you ntust act within twenty (20) days by filing in writing with the Commussion, either personally or
threugh your attomey, your defenses or objections to the claims stated against you. Or, you may
sabisfy the complaint by setthing the matter with the Complainant and submutting proof of settlement
to the Commission within twenty (20) days.

IF YOU FAIL TO RESPOND WITHIN TWENTY {20) DAYS, THE CASE MAY GO

FORWARD IN YOUR ABSENCE AND A JUDGEMENT MAY BE ENTERED AGAINST
- YOU BY THE COMMISSION WITHOUT FURTHER NOTICE.

CUSTOMER OF A UTILITY

A pavment schedule may be prescribed or a termination of utility services may be
authorized. You may lose money or property or other rights important to you.



JUNF 25,2003

COMPANY/UTILITY

An Administrative Law Judge may revoke or suspend any certificate or permit held
by you, or impose a fine, or any other appropriate penalty or remedy authorized by the
Public Utility Code. You may lose money or property or other rights important to you.

Detailed instructions on how to proceed are contained 1 the attached pages. You are
advised to read them carefully.

Unless you are a corporation or other organization, you may proceed without a lawyer,
However, :f you want a lawyer and do not have one or cannot afford one, the office listed below can
tell you where you can get legal help: ‘ '

Penngylvania Lawyer Referral Service
Pennsylvama Bar Association

P.O. Box 186

Harrisburg, PA 17108

(800) 692-7375

Very truly yours, :

W i} n MWM&E—
Jumes J. MeNulty :

Secretary

dbs “




BEFORE THE PENNSYLVANIA PUBLIC UTILITY COMMISSION

DATE SERVED: JUNE 25, 2003

HARMAR TOWNSHIP , D O C UMENT
Complainant F O L D E R :

. . , VS.
NORFOLK SOUTHERN RAILWAY Compiaint Docket
COMPANY No: C-20030526 o |
ALLEGHENY COUNTY w 54 =
Commonwealth of Pennsylvania ' OCKETE
Department of Transportation WINE e B b %
Respondents JUN Z u ¢y

FORMAL COMPLAINT NOTICE TO RESPONDENT TO ANSWER OR SATISFY

TO: RESPONDENTS
TAKE NOTICE:

That a complaint in the above entitled matter, of which the attached is a true and
correet copy, has Leen presented and filed of record with the Pennsylvania Public Utility
Commission. Section 702 of the Public Utlity Code, 66 Pa. C.S Section 702, requires the
Commission to serve on each party named in a complaint a copy of the complaint and notice calling
upon cach party to satisty the wmpldmt or to answer the same in writing with:n a specified time;
THEREFORE,

1. You have twenty (20) days from the date on which this complaint is served to
either satisfy this complaint or to file with the Secretary of the Pennsylvania Public Utility
Coramission, P. O. Box 3265, Harrisburg, PA  17105-3265, an answer (original and three
copies), 1 writing, under oath, which, as required by Section 5.61 of the Commission’s Rules of
Practice and Procedure, 52 Pa. Code Scction 5.61, either affirms or specifically denies the
allegations in this complaint. You must also serve a copy of the answer upon the complainant. The
date of service 1s the mathng date as indicated by the date at the top of this Notice  Section 1.56(a)
ot the Commission's Rules of Practice and Procedure, 52 Pa. Code Section 1.56(a).

2. I you fml to either satisfy this complawmnt or to file answer or other responsive
pleading within twenty (20) days, you will be deemed to have admtted all the allegations in this
complaint in accordance with Section 5.61 of the Commission's Rules of Administrative Practice
and Procedure, 52 Pa. Code Section 5.61. In that event, the Commussiorn may, without hearing,
enter an order which either revokes or suspends any certificate or permit held by you or which




imposes a fine or any other appropriate penalty or remedy authonzed by the Public Utihty Code, 66
Pa. C.S. Section 101, et seq.; and, if you are a customer of a utility, an order may be entered which
prescribes a payment schedule or which authorizes termination of unility services. The Commission
15 not limited to the relief sought by the complainant in paragraph 4 of the attached complaint.

3 If you elect to sansfy this complaint you must file, withm twenty (20} days from
the date on which this complaint is served, affidavits executed by each complainant that this
complaint has been satisfied. Suck affidavits must descnbe the basis on which this complaint was
satisfied, any settlement agreement between the parties must be reduced to writing and attached to
the affidavit. Such affidavits are to be filed with the Secretary of the Commission at the address set
forta i paragraph 1. Upon receipt of affidavits of satisfaction fromr all complainants, this
complaint may be dismissed by the Commussion mn accordance with Section 703(a) of the Public
Ltility Code, 66 Pa. CS. Section 703(a), unless the Cornmission determines that such dismussal
would be contrary to the public interest, in whzch event the Commussion may direct that hearings be
held upon the complamt.

4. If you file an answer which admits the allegations in this complaint, or which
fuls 10 specifically deny the allegations i this complaint, the Commission may, without hearing,
enter an order which either revokes or suspends any certificate held by you or which imposes a fine
~or any other appropriate penalty or remedy authorized by the Pubitc Utiity Code, 66 Pa. C. S.
Sectien 101, et seq; and, tf you are a customer of a utthty, an order may be entered which
prescribes a payment schedule or which authorizes termination of utility services. The Comumission
ts not limited to the relief sought by the complainant in paragraph 4 of the attached complamnt.

5. If you file a timely answer which specifically demes the allegations in this
complamt, or which raises material questions of law or fact, this matter shall be referred to the
Office of Admiustrative Law Judge for heaaing and decision. If, after hearing on the issues raised
by that answer, you are found to have committed any of the violations alleged in the complaint, the
Admunistrative Law Judge may render a decision which either revokes or suspends any certificate
or permit held by you or which imposes a fine or any other appropriate penalty or remedy
authonized by the Public Uity Code, 66 Pa. C. S. Section 101, et seq.; and, if you are a customer
of & utility, an<order may be entered which prescribes a payment schedule or which authonzes
termination of utility services. In the imposition of a penalty after a hearing the Administrative Law
Judge 1s not hound by the relief sought by the complainant in pamgraph 4 of the attached complaint.

James J. McNul ,
Secretary

(SEAL)

Centified Mail
Return Receipt Requested




OFFICE OF (H!OUHSEL + Real Property Division |
{ommonweaith Keystone Building |

400 North Street, Harrisburg PA  17120-0096 L
Post Office Box 8212, Karmsburg, PA  17105-8212 pENNDOT

July 14, 2003
o o
(5 ¢

~ < -

James J. McNulty, Secretary = Z

Pennsylvania Public Utility Commission = .
P.O. Box 3265 = o .
Harnsburg, PA  17105-3265 : (..'5; RE .
) %?:‘ ~ - H
RE: Harmar Township v. Norfolk Southern Railway Company, E= o

Allegheny County b ~4

Commonwealth of Pennsylvania, Department of Transportatfon
Docket No. C-20030526

Dear Secretary MeNulty:

Enclosed for filing, please find the original and three (3) copies of an ANSHWER
TO COMPLAINT, 1 the above-captioned matter.

1 hereby certity that a copy of the Department’s Petition has been sent to the
pariies of record as indicated on the CERTIFICATE OF SERVICE.

Very truly yours,

y AN AY
Lha (WA e
Ginh M. D’Alfonso A—e)
Assistant Counsel-ir=Charge
20:GDMDdm : v
cer Parties of Record

Gary C. Fawver, P.E., Chief. Utilities and Right of Way Division .
ATTN: Roger S. Aulakh, P.E. : , |
John S. Fail, Enginecring Distriet 11-0 ‘

|
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BEFORF THE PENNSYLVANIA PUBLIC UTIL[TY COMMISSION
HARMAR TOWNSHIP,

Complainant
V. ,
: DOCKET NO. C-20030526
NORFOLK SOUTHERN RAILWAY :
COMPANY :
ALLEGHENY COUNTY w0
 COMMONWEALTH OF S
PENNSYLVANIA, DEPARTMENT OF o=
TRANSPORTATION T
Respondents .
S
F% i
ANSWER TQ COMPLAINT ’

AND NOW., comes the Commonwealth of Pennsylvania, Department of

Transportation (Department) by and through its counsel, Gina M. D*Alfonso, and files

this following Answer to Complaint dated June 25, 2003

1. Admitted.
2. Admitted. |
3. Denied. The Department is without sufficient information fo either affirm or
deny the allegations in Paragraph No. 3

4. Paragraph 4 1s a Prayer for Relief to which no response is warranted

S OCHREY :5'5\
, o gL 100
DOCUMENT

FOLDER



WHEREFORE. the Department of Transportation respectfully requests

that the Public Utility Commission schedule the matter for a field conference

Respectfully submitted,

—~ .

MNEA LD
Giga M. D’Alfonso |\
Assistant Counsel in ‘C/?Rargc
Office of Chief Counsel

Commoawealth of Pennsylvania
P.O. Box 8212

Harrisburg, PA  17105-8212
Telephone No.: 717/787-3128

DATED: 7\1‘{‘@
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BEFORE THE PENNSYLVANIA PUBLIC UTILITY COMMISSION
HARMAR TOWNSHIP,

Complainant

V.

NORFOLK SOUTHERN RAILWAY

DOCKET NO. C-20030526

COMPANY »
ALLEGHENY COUNTY 5 7
COMMONWEALTH OF A E
PENNSYLVANIA, DEPARTMENT OF T =

TRANSPORTATION -~
Respondents oo 3
g
@

VERIFICATION Z.

I, Gina M. D’Alfonso. Assistant Counsel in Charge, for the Commonwealth of

Pennsvlvania, Department of Transportation, in this matter, hereby verify that the

statements made in the foregoing ANSWER TO COMPLAINT, are true and correct to

the best of my knowledge, information and belief. I understand that this statement is

made subjuct 10 penalties of 18 Pa. C.S. § 4004, relating to unsworn falsification to
authorities.

e 00Uk
Giﬁa M. D"Alfonso L
l/ge

Assistant Counsel in Ch

DATED: ’]( iyl fa

RSN




BEFORE THE PENNSYLVANIA PUBLIC UTILITY COMMISSION

HARMAR TOWNSHIP,
Complainant

V.
DOCKET NO. C-20030526
NORFOLK SOUTHERN RALLWAY

COMPANY
ALLEGHENY COUNTY
COMMONWEALTH OF
PENNSYLVANIA, DEPARTMENT OF
TRANSPORTATION

Respondents

VERIFICATION

I, H. Frederick Daniels, P.E., Grade Crossing Enginé:er, for the Commonwealth of
Pennsylvania, Department of Transportation, in this matter, hereby verify that the

statements made in the foregoing ANSWER TO COMPLAINT, are true and correct to

the best of my knowledge, information and belief. I understand that this statement is
made subject to penalties of 18 Pa. C.S. § 4904, relating to unsworn falsification to

authorities.

H redenck Daniels, P.E.
Grade Crossing Engineer

DATED: /7// 5/23

1174038
IR

11

L
iv“\(
.

.

NV34n8 3
L5:2 .




BEFORE THE PENNSYLVANIA PUBLIC UTILITY COMMISSION

HARMAR TOWNSHIP
Complainant

V. © - DOCKET NO. C-20030526
NORFOLK SOUTHERN RAILWAY
COMPANY
ALLEGHENY COUNTY
COMMONWEALTH OF

PENNSYLVANIA, DEPARTMENT OF
TRANSPORTATION

Respondents

CERTIFICATE OF SERVICE

1 hereby certify that a true and correct copy of the ANSWER TO COMPLAINT

was served upon the parties histed below by first-class mail, postage prepaid this 14" day
of July, 2003:

Notfolk Southern Railway Company
110 Franklin Road, S E.
Roanoke, Virginia 24042-0028

Harmar Township
701 Freeport Road
Cheswick, PA 1502421208

Randy Noe, Esquire

Norfolk Southern Railway Company
3 Commercral Place

Nortolk, Virginia 23510

Mr. Terry McVerry
Allegheny County Solicitor
300 Fort Pitt Commons
145 Fort Pitt Boulevard
Pittsburgh, PA 15219



Blaine A. Lucas
Shawn N. Gallagher
Springer, Bush and Perry
Two Gateway Center
3™ Floor

Pittshurgh, PA 15222

DATED: 1\_{‘4{@

Respectfully submitted,

U0 Lhwrs

Gifla M. D’ Alfonso
Assistant Counsel-in-Chasge
Oftice of Chief Counsel
P.0. Box 8212

Harrisburg, Pennsylvania 17105-8212

Telephone No.. (717) 787-3128

NVIYNG 5,A4/1.3493S
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300 FORT 2ITT COMMONS BLDG.

L o 445 FORT Pi™T BLVD ,
Chales P. McCuliough PITTSBURGH, PA 152°8-1327 BTl
County Solicitor PHONE (412) 350120 - FAX (412, 350-1174

v Y, "O()‘

James J. McNulty, Secretary

Pennsylvania Public Unlity Cormmission
P O. Box 3265

Harrisburg, PA 17105-3265

in Re: Harmar Township vs. Norfolk Southern Railway Company,

Allegheny County, Commonwealth of Pennsylvania, Department of
Transportation
- Docket No. C-20030525

dear Mr. MeNulty:

Enclosed for filing please find an original und three (3) copies of the Answer of Respondent

Allegheny County, to Complaint of Harmar Township.

Very truly yours,

ZZZMm 977 070 M/‘//

HOWARD M. LOUIK
Assistant County Solicitor

HML/sm
Enclosure N N T W e
i v E l ~ % "';
‘ : o D OC U M o 1D -
cc: Blaine A, Lucas, Esquire e = = 3
Shawn N, Gallagher, Esquire F O L D E Q s -
Attorneys for Harmur Township ' oS i
Andrew Gorden, Esquire, PennDOT ORI ~
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COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF TRANSPORTATION

9 3
Mo
BEFORE THE PENI\SYLVANIA PUBLIC UTILITY COMMISSIOI\% ¢z
o ¢
HARMAR TOWNSHIP ) < 5
Complainant, ) SUN
) s
VS, ) Complaint Docket No. C-20030526
. - )
NORFOLK SOUTHERN RAILWAY )
COMPANY )
ALLEGHENY COUNTY, )
)
)
)
)

Respondents.

ANSWER OF RESPONDENT, ALLEGHENY COUNTY,
TO COMPLAINT OF HARMAR TOWNSHIP

ALLEGHENY COUNTY (“County”), by and through, CHARLES P.
McCULLOUGH. County Solicitor, and HOWARD M. LOUIK, Assistant County
Solicitor, offers the following Answer to the Complaint filed by HARMAR TOWNSHIP
in the ébovc rcférenccd matter: |
8 Admitted.

2, Admittéd.

The County agrees that the Norfolk Southern Railway Compuny ’i‘s obligated to

maintain the pedestrian crossing al issue in this proceeding. By wéy of further

answer, Iﬁc County denies any responsibllity for the maintenance of such crossing,
DOCUMENT [ OGHETE

VL B L
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S

pursuant to the terms of the Pennsylvania Public Uulity Commission (“PUC™) Order

identified 1n the Complaint.

In the event that the Commission determines that Norfolk Southern Railway

Company has violated the PUC Order, then the County requests that the Commission

direct Norfolk Southern Raijway Compuny to comply n all respects with the terms
of said Order.

No reply need be made to paragraph 5 of the Complaint

Respectiuily Submitted,

CHARLES P, MG
County Solicitor
PA LD. No. 33212

Zéz{&/{ % f M

HOWARD M. LOUIK
Assistant County Solicitor
PALD. No 21941

Allegheny County Law Department
300 Font Pitt Commons Building
445 Fort Pitt Boulevard

Pittsburgh, PA 15219

(412)350-1120




£

CERTIFICATE OF SERVICE

I hereby centify that [ have this day served a true and correct copy of the foregoing

Answer of Respondent, Allegheny County, to Complaint of Harmar Township, on all parties

of record via U.S. mail, first-class, postage prepaid, addressed as follows:

Blaine A. Lucas, Esquire
Shawn N, Gallagher, Esquire
Springer, Bush and Perry
Two Gateway Center, 15" Floor
Pittsburgh, PA 15222

Attomeys for Harmar Township

Andrew Gorden, Esquire
PennDOT '

Office of Chief Counsel
P.O. Box 8212 ,
Harrisburg, PA 17105-8212

‘ %}é&zz/é%7o(2¢é

DAIE 444/ 7, /7 ﬂﬂé’ v
7 v

HOWARD M. LOUIK, ESQUIRE
Assistant County Solicitor
Allegheny County Law Department



AT M A
nnusn\muu

 cdBonweALTH oF PENNsYLVARR
PENNSYLVANIA PUBLIC UTILITY COMMISSION

b P.O. BOX 3265, HARRISBURG, PA 17105-3265 o JimepLy puease
Juiy 15,2003
BTL C-20030526

ROW & UTILITY DIVISION

GARY C FAWVER PE CHIEF | B OCKETE D

PENNDOT BUREAU OF DESIGN | Lo 2003
PO BOX 3362 ‘
HARRISBURG PA 17105-3362
Harmar Township ; : EM t N nﬁw
.

Norfolk Southern Raitway Company

Dear Mr Fawver

This is to advise that a field investigation and conference will be held at the site
where the subject crossing crosses tracks of NS in Harmar Township on Thur‘;day August 21
2003 at 130 pm to discuss the Townshlp s complaint

Kindly arrange to have a representative present

© Very truly yours,

David A Fischer, P E

Rail Safety Division

Bureau of Transportation and Safety
717-787-3434

DAF 1g
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. Law Crrices : .
NAavMan, S»mern, SpissLer & Hann, LLP
PR £ aon k '
2¢O NoRTH il STREET
P G Box 840

SRERGCER G NAUMARM, JR.
HARRISBURG, PENNSYLVARIA [7108-0840

& BIETHER PR OUWT
LARECT E~MAIL ADBRESLS

IRLEPHONE
RSGHEINSSH COM

CRAIG £ STALOENMAIER
BEtis AR 72 DaLkR
OENNS £ BOYLE 1717 236300

Tererax BTL

SO AL BEIERSSHMITY
(7121 23492%

L HERDE vl x
' © July 18,2003 |
' HAND DELIVERED

James McNulty, Secretary v
Pennsylvania Public Utility Commission
PO Box 3265 , ,
Harrisburg, PA 17105-3265 : ‘
In Re: Harmar Township v. Norfolk Southern Railway Company; Allegheny County;
. and Commonwealth of Pennsylvania, Department of Transportation. PUC
Docket No. C-20030526; Our File No. 14077
Dear Sir: |
: [ enclose an original and three (3) copies each of the following documents for filing on behalf
of Norfolk Southern Railway Company in the above-referenced mattee:
1. Entry of Appearance by Benjamin C. Dunlap, Jr, Esquire on behalf of Norfolk
Southern Railway Company;
‘ . Answer with New Matter of Norfolk Southern Railway Company; and
Preliminary Motion to Dismiss of Norfolk Southern Railway Company.
, Asevidenced by the Certificates of Service attached to each document, copies of the documents
have been provided to all active parties of record, Once the documents are filed, please return time-

[

Lok

Sincerely yout.

stamped copies to our messenger. If you have any questions, please advise.
7

annette Chelgren, Secretary to
enjamin C. Dunlap. Jr., Esquires

Enclosures
All Parties of Record (w/encs )

Randal S. Noe, Esquire (w/encs.)

B. Terrance Sullivan (w/encs.) ; 1T
R DOCUMEN |

cC?



ORIGINAI
BEFORE THE b L

PENNSYLVANIA PUBLIC UTILITY COMMISSION

e
» .
5 o
] ' = =
Harmar Township, : Ttz
Complainant : = =
: Docket No. C-20030526
- . e 2
30 . m;- v »~
= ¢
Norfolk Southern Railway Company; m (54
- > <1
Allegheny County; and Commonwealth of : <

Pennsylvania, Department of Transportation,
Respondents
PRAECIPE FOR ENTRY OF APPEARANCE

Please enter the appearance of the undersigned as counsel for Norfolk Southern Railway

Company in regard to the above-captioned proceeding.
3 p g

NAUMAN, SMITH. SHISSLER & HALL, LLP

by Porganin & T e,

‘Benjamin C. Dunlap, Jr., Issqmre <
Supreme Court 1.D. #66283

~ 200 North Third Street, 18* Floor
P. O. Box 840
Harrisburg, PA 17108-0840
717-236-3010
Attomney for Nortfolk Southern Rathway Company

Date: July 18, 2003

DO‘CUMENT DOCKETED
FOLDER  jy 28203




BEFORE THE
PENNSYL\’A‘\'!A PUBLIC UTILI’I Y COMMISSION

Harmar Township,

Complainant ,
‘ Docket No. C-20030526
vs.

Norfolk Southern Railway Company;

Allegheny County; and Commonwealth of

Pennsylvania, Department of Transportation,
Respondents

CERTIFICATE OF SERVICE

I hereby certify that I served one (1) copy of the Praecipe for Entry of Apperance on behall
of Norfolk Southern Rajlway Company, in the above action, this day by depositing the same in the
United States mail, postage prepaid, in Harrisburg, Permsylvania, addressed to:

Harmar Township Gina M. D’ Alfonso, Fsquire
701 Freeport Road PA Department of Transportation
Cheswick, PA 15024-1208 Office of Chief Counsel

P. . Box 8212
Terry McVerry, Esquire Harrisburg, PA 17105-8212
Allegheny County Solicitor
300 Fort Pitt Commons Blaine A. Lucas, Esquire
445 Fort Pitt Boulevard Shawn N. Gallagher, FEsquire
Pittsburgh, PA 15219 Springer. Bush & Perry

Two Gateway Center, 15 Floor
Pittsburgh, PA 15222

O/mﬁ é/ el

Date: July 18, 2003 /J sannette Chelpren, Sceretary to ig/
: /  Benjamin C. Dunlap, Jr, I:‘;qmr_i 3:,
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. U A L BEFORE THE |
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Hiarmar Township, :
Complainant : ‘
. 3 Dacket No, C-20030526

Vs, b4 ‘ :
Norfolk Southern Railway Company; o .
Allegheny County; and Commonwealth of Q -
Pennsylvania, Department of Transportation, ™ g
Respondents Ee
N
Wi .
e o
TO:  Harmar Township , = ¢
g

Loy

You ur¢ hereby notified to plead to the enclosed New Matter within twenty (20) days from

the service hereof or a default judgment may be entered against you.
NAUMAN, SMITH,SHISSLER AND HALL, LLP

Benjamin C. Dunlap, Ir.. Esquire 7z
Supreme Court ID#66283

200 North Thitd Street

P.O. Box 840

Harrisburg, PA 17108

Telephone: 717/236-3010

Counsel for Norfolk Sauthern Railway Company

}L);m:: '7» X*-* = ‘ ‘
S ~ DOCUMENT
~ FOLDER




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

e e

Harmar Township, |
Docket No. C-20030526

Complainant
vs. ‘

Norfolk Southern Railway Company; R e
Allegheny County; and Commonwealth of 2w
Pennsylvania, Department of Transportation, o =
Respondents CETSEN

g .‘ c’\}

. .

, ot -7

ANSWER WITH NEW MATTER OF 3 <

e 5 oy r e

' PA 2 en

(onny e}

NORFOLK SOUTHERN RAILWAY COMPANY

orfolk Southern Railway Company (“Norfolk Southern™), by and through its counsel

"Jduman,hmuh, Shissler & Hall, LLP. hereby arlswu\tthumplam{olHa!nmrTownship pursuant

to 52 Pa.Code §§ 1.56(b) und 5.61-5.62, as follows

1 Admitted.
| 2. Admitted.
3 It 15 denied that Norfolk Southemn has failed to maintain the subject crossing, that the
crossing is dilapidated and that its current condition poses a risk 1o the health and safety of

% o] '3y i1,
pedestrians. It is denicd that Norfolk Southern owns thc tracks at the subject crossing: instead
Norfolk Southern operates on the tracks pursuant to an agreement. After reasonable investigation
Norfoik Southern lacks sufficient information to form a belief as to the truth of the averment that the
Fownship has received numerous verbal and written complaints concerning the condition of the

pedestrian crossing, which averments are therefore deemed denied. By way of further answer, the
l{aed thereto as

averments of the Complaint as well as the Public Service Commission Order attac
DOC KF g !-au

DOCUMENT
FOLDER 2880



Exhibit A" state that the subject crossing is a pedestrian crossing. over which the Commission
would have no jurisdiction. |
| 4. Paragraph 4 of the Complaint is a prayer for reliet 1o which no response is required.

5. Puragraph 5 of the Complaint is a signature and verification by a representative of
Harmar Township, to which no reply is required.

6. Paragfaph 6 of the Complaint is the name of counsel for the Township, to which no
response is required.

WHEREFORE, Norfolk Southern Railway Company respectfully requests that the Camplzﬁnt

of Harmar Township be dismissed.

NEW MATTER
7. The averments of Paragraphs 1 through 6 above are incorporated herein as if statéd
in full
8 The subjccl crossing about which Harmar Township complains is a pedestrian

crossing, pursuant to the averments of the Complaint and the Public Service Commission Order
attached thereto as Exhibit “A”.

9. The Commission has no jurisdiction over a pedestrian crossing.




K3

WHEREFORE, Norfolk Southern Ratlway Company respectfully requests that the Complaint

of Harmar Township be dismissed.

Date: July 18, 2003

Respectfully submitted,

NAUMAN, SMITH, SHISSLER & HALL. LLP

T ‘ e ,

] Bcnjamin(fﬂ Dunlap, dr., Esquire 4

Suprene Court 1.1 #66283
200 North Third Street, 18" Floor
P. O. Box 840
Harrisburg, PA 17108-0840 ,
717-236-3010

Attorney for Norfolk Southern Railway Company
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VERIFICATION

1, Benjamin C. Dunlap, Jr., Esquire, a member of the firm of Nauman, Smith, Shissler &
Hall, LLP,attorneys for Norfolk Southern Railway Company in the foregoing proceeding, make this
veritication on bebalf of Norfolk Southern Railway Company. and do state thai as an attorney for
Norfolk Southern Rai%wdy Company, [ am authorized to make this Veritfication on behalf of Norfolk
Southern Railway Company. and further state that, based on infor mtion provided to me by Norfolk
Sﬂuihgfn Railway Company, the facts set forth in the foregoing Answer with New Matter are true
and ’currcca to the best of my knowledge, information and belief. [ understand that my statements
are made subjectto 18 Pa. € 8. § 4904 providing for coiminal penaltics for unsworn falsification to

authoritivs

Benjamin C. Dunlap, Jr., Esquire

Date. July 18, 2003
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMM]SSION

Harmar Township,
Complainant
Docket No. C-20030526
A2 '

Norfolk Southern Railway Company; .

Allegheny County; and Commonwealth of

Pennsylvania, Department of Transportation,
Respondents

CERTIFICATE OF SERVICE

I hereby certify that I served once (1) copy of the Answer with New Matter of Norfolk
Southern Railwayv, m the above action, this day by depositing the same in the United States mail,
postage prepaid, in Harrisburg, Pennsylvania, addressed to:

Harmar Township , (iina M. D" Alfonso, Esquire
701 Freeport Road PA Department of Transportation
Cheswick, PA 15024-1208 Office of Chiel Counsel
P.O. Box 8212
Terry MeVerry, Esguire Harrisburg, PA 17105-8212
Allegheny County Solicitor ;
300 Fort Pitt Commons , Blaine A. Lucas, Esquire
445 Fort Pitt Boulevard © Shawn N Gallagher, Fsquire

Pittsburgh, PA 15219 Springer, Bush & Perry
~ ‘Two Gateway Center, 15" Floor
Pittsburgh, PA 15222

Ww%%hu |

znnettc Chelgren, Secretary t?
/ Bénjamm C. Dunlap. Jr., quum:

Date. July 18,2003
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14 ' BEFORE THE
Pl' NNSYLVANIA PUBLIC UTILITY COMMISSION

Harmar Township, ;
. S v
Complainant ~ : AT

Docket No. C-20030526 =5 -5
V‘Ss . : o ¢ R
. B
Norfolk Southern Railway Company; : c,{‘_. ~>
Allegheny County; and Commonwealth of : &Y
Pennsylvania, Department of Transportation, : ‘ ‘ ,?7 o
Respondents ~ ~ ' N ,
Responden & o

PRELIMINAR& MOTION TO I)}SMISS OF
NORFOLK SOUTHERN RAILWAY COMPANY

Norfolk Southern Railway Company ("Norfolk Scuthern™). by and through its counsel,
Nauman., Smith, Shissler & Hall, LLP hereby files the following Prelinunary Motion to Dfuniss the
Comptlaint of Harmar Township for lack of subject matter jurisdiction, pursuant o the provisions
of 52 Pa.Code §§ 1.56(by and 5.101(a)(1). based upoa the following: |

1. Harmar Township filed a Cmixpluim in the ubove-referenced matter which aiicgcs that
Norfolk Southern has failed to maintain a “pedestrian crossing™ located in the Township. See
Complaint ¢ 3.

| 2. Harmar wanship attached o its Complaint as Exhibit"A” a Repont énd Order ofthe

Public Service Cummission at Application Docket Mo, A-21878 (*Repont And Order™), which the
Township alleges obligates Norfolk Southern to maintain thé suh}ec‘t pedestrian crossing.

3. The original Petition of The Pennsylvania Railroad Company at Application Docket
No. A-21878 requests that the Commission “abandon and close the public c.r(;ssing" which carried

a highway at the sabject crossing and that the crossing become a pedestrian crossing. Petition of The

Yy
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Pennsylvania Railroad Company at § 4. a true and correct copy o’t"which is auaéhed héreto as Exhibit
“A.” | | |
4. ihe chcm and Ocder on its second page approves the Application of The
Pennsylvaria Railroad Company 1 that proceeding.
5. The Report and Order states on its first page that the proposed crossing was changed
from a “vehicle and pedestrian crossing to a four foot pedestrian crossing at-gre’tdey."’
6 The Third Ordering Paragraph of the Report and Order further provides that the
’subject crossung was changed at the k(ime—of’ the Report and Order trom a vehicular 1o a pedestrian
erossing |
7. “The Comrmsston has no jurisdiction over a pedestrian crossing. County of Bucks v
PA Public Utility Commission, 684 A.2d 678 (Pa.Cmwlth. 1996). |
5. The Publie Utility Code limits the Commission’s jurisdiction foa highway, which is
defined i § 102 of the Code as “[a] way or place of whatever nature ¢pen to the use of the public

% o ay

as @ matter of right for purposes of vehicular traffic” {d. at 681 (italics in original), citing, 66
Pa.C.S. § 102.
9. Any prior assertion of jurisdiction over a pedestrian crossmg by the Commission is

without effect, and therefore, any provisions of the Report and Order assigning maintenance

responsibilities for the pedestriun crossing to the railroad are without effect,




WHEREFORE. Norfolk Southern Railway Company respectfully requests that the Complaint

of Harmar Township be dismissed for lack of subject matter jurisdiction

Date:

July 18, 2003

Respectfully submitted,
NAUMAN, SMITH, SHISSLER & HALL, LLP

By //%;«?AAM < = MM /
Benjamm C. Dunlap, Jr., Esqmre

Supreme Court LD, #66283
200 North Third Street. 18™ Floor

PO, Box 840
Harrisburg, PA 17108-0840

717-236-3010
Attorney for Norfolk Southern Railway Company
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Harmar Township,

Complainant ~

: Docket No. (C-20030 52 "
Vs, : < s
™ e
Norfolk Seuthern Railway Company; T
Allegheny County; and Commonwealth of : ;r v
Pennsylvania, Department of Transportation, : ot -
Respondents = &2
™ 1
b v

[ )

CERTIFICATE OF SERVICE

[ hereby certity that 1 served one (1) copy of the Preliminary Motion to Dismissol Norfolk
- Southern Railway, in the above action, this day by depositing the same in the United States mail.
postage prepaid, in Harrisburg, Pennsylvania, addressed to:

Harmar Township Gina M D’ Alfonso, Esquire
741 Freeport Road PA Department of Transportation
Cheswick, PA 15024-1208 Office of Chief Counsel
| P. O Box 8212
Terry McVerry, Esquire : Huarnsburg, PA 17103-8212
Allegheny County Solicitor
300 Fort Pitt Commons Blaine A. Lucas, Esquire
443 Fort Pit Boulevard Shawn N. Gallagher, Esquire
Pittsburgh, PA 15219 Springer. Bush & Perry

Twa Gateway Center, 15" Floor
Pittsburgh, PA 15222

et é/wé@,,,

Date. July i8. 2003 ﬁam’xette Chelgren, Secretaryto’
: 3

enjamin C. Dunlap. Jr.. Esquire
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July 22, 2003

HAND DELIVERED
James McNulty, Secretary
Pennsylvania Public Utility Commission
P. O Box 3265
Harnsburg, PA 17105-3265

In Re: Harmar Township v. Norfolk Southern Rallway Company; Allegheny Coun

and Commonwealth of Pennsylvania, Department of Transportati(;n, PUC
Docket No. C-20030526; Our File No. 14077 :

Dear Sir:

I enclose an original and three (3) copies each of the Addendum of Norfolk Southem Railway
Company to Preliminary Motion to Dismiss for filing in the above-referenced matter. As evidenced by
the Certificate of Service attached, copies of the Addendum have been provided to all active pacties of

record. Onee the Addendum is filed, plca>c return a ime-stamped copy to our messenger. If you have
an} questions, please advise.

Sincerely yours,

eannette Chelgren, Sccruary 1o

‘Benjamin C. Dunlap. Jr, Esquire

F;n(;idsmt:s
ce All Parties of Record (w/enc.)

<44 oy
I?avid A. Fisher, P.IL (w/enc ) X ‘;
Randal S. Noe, Esquire (w/enc,) Er = R
B. Terrance Sullivan (w/enc,) EA ) '
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PENNSYLVANIA PUBLIC UTILITY COMMISSION

Harmar Township,

Complainant N
Docket No. C-20038526 =3
V8. & -
, : IS
. ‘ . . ' T )
Norfolk Southern Railway Company; : % o
Allegheny County; and Commonwealth of S a
Pennsylvania, Department of Transportation,  : w’
S = W
Respondents = ‘e
m i
>
Lo

ADDENDUM TO NORFOLK SOUTHERN RAILWAY COMPANY’S
: | PRELIMINARY MOTION TO DISMISS

Norfulk Southem Railway Company (“Norfolk Southern™). by and through its counsel,
Nauman, Smith, Shissler & Hall, LLP, hereby tiles the following Addendum te its Preliminaxy
Mution to Dismiss the Complaint of Harmar Toweship, based upon the following:

1. Norfolk Southern filed its Preliminary Motion to Dismiss the Comp’laimcf Harmar
Township for lack of subject matter jurisdiction on July (8. 2003 The ave’rméms of Nerfolk
Southern’s Prelitainary Motion o Dismiss are incorpérmed herein by tefercncc as it stated in full,

2. Since the filing of its Preliminary Motion to Dismiss, Norfolk Southern has
discovered in the Commission’s records a Certificate of Public &‘unveknicnce dated Sepiember 23,
1930, in the proceeding docketed to Application Docket No. A-21878. which épproved the
Pénnsyivania Railroad™s application 0 inter alia “abandon and close the public crossing™ which

carried the highway at the subject crossing and that the crossing become a pede#trian crossing. ‘A

true and correctcopy of the Certificate of Public Convenience is attached hereto as Exhibit “A™ See

R
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also Petition of the Pennsylvania Railroad Company at 94, which is attached to Norfolk Southerm’s

Preliminary Motion to Dismiss as Exhibit A"

3 The subject crossing has been formally abolished, and therefore any assi gnment of
maintenance responsibility for the remaining pedestrian crossing to the railroad in the Report and
Qrder attached to Harmar Township®s Complaint as Exhibit “A” {s wathout effect. County of Bucks
v PA Public (..»'ti!’z'l}' (Ibrmni.szvion, 684 A 2d 678, 682 (Pa.Cmwlth 1996)

WHFRF FORE, Norfolk ﬁouthem Ratlway Company respectfully requests that the Complaint

ot Harmar Township be dismissed for lack of subject matter jurisdiction

Respectfully submitted. ,
NAUMAN, SMITH, SHISSLER & }IALI” LLP

Bm}amm C Dunlap, Jr hsquzre <
Supreme Court 1D #66283

200 North Third Street. 18 Floor

P O.Box 840

Harrisburg, PA [7108-084C

717-236-3010 |

Attorney for Norfolk Southern Railway Company

Date:  July 22, 2003
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 BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Ilarmar Township,
(.omp!amaut

Docket No. C-20030526

VS,

Norfolk Southern Railway Company;

Allegheny County; and Commonwealth of

Pennsylvania, Department of Transportation,
Respondents

*
*

CERTIFICATE OF SERVICE

Thereby certify that I served one (1) copy of the Addendum to Preliminary Motion to Dismiss
of Norfolk Southern Railway, in the above action, this day by depositing the same in the United
States mail, puslage prupmd in Harrisburg, Pennsvlvania, addressed to: -

mo g
Harmar Township Gina M. D Alfonso, E sqmregg G
701 Freeport Road PA Department of Iramponauon .
Cheswick, PA 15024-1208 Office of Chief Counsel :a; ERE X
P.O. Box 8212 S
Terry McVerry, Lsquire Harrisburg, PA 17105-8212 o w
Allegheny County Solicitor % in
300 Fort Pitt Commons Blaine A_ Lucas, Esquire ‘; )
445 Fort Pt Boulevard <

Shawn N. Gallagher, Esquire
Springer, Bush & Perry

T'wo Gateway Center, 15* Floor
Pittsburgln PA 15222

Date: July 22, 2003 /g‘mnette Chelgren, Qecrctarv to
‘ enjamin C. Dunlap, Jr., Esqum.

Pittsburgh, PA 15219
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s OPRINGER BUSH & PERRY BC.

o ATTCRNEYS AT LAW

wgulivgherdapingorioy com . . i Pucgt FE‘E
412-335:91

July 30, 2003

RECEIVED

James McNulty, Secretary | JUL 30 2003
Pennsylvania Public Utility Commission
PO Box 3265 | PA PUBLIC UTILITY COMMISSION

Harrisburg, PA 17105-3205 SECRETARY'S BUREAU

Re:  Harmar Township v. Norfolk Southern Railway Company
PUC Docket No. C-20030526 ’

Dear Mr. McNulty:
Please find enclosed an original and three (3) copies of Harmar Township’s Reply to New
Matter and Reply 1o Norfolk Southern Railway Company’s Prelinunary Motion to Dismiss and

Addendum to Preliminary Motion to Dismiss with regard to the above-referenced matter.

lf you have any quesnons or concerns, please contact our office at your earliest
convenience.

Very truly vours,

DOCUMENT SPRINGER BUSH & PERRY P C.
FOLDER ' |
By: / ' )3
i

SNG/rl
Enclosures

ce- Al parties of record (w/encl)
Robert W. Seibert, Ir., Chairman (w/encl.)
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_ RECEIVED

1JVANIA PUBLIC UTILITY COMMISSION  JUL 3 0 2003

PA PUBLIC UTILITY COMMISSION
SECRETARY'S BUREAU

Harmar Township,

Complarnant,

V. Docket No. C-2003020526

Norlolk Southern Railway Conipany;
Allegheny County; and Commonwealth of
Pemnsylvania, Department of
‘Transportation,

DOCKE'@"EE
AUG 15 2003

Respondents.

I T e e T Sl "l e

REPLY TO NEW MATTER AND REPLY TO NORFOLK SOUTHERN RAILWAY
COMPANY’S PRELIMINARY MOTION TO DISMISS AND ADDENDUM TO
PRELIMINARY MOTION TO DISMISS
AND NOW, by and through its undersigned attorneys, comes Harmar Township

(*"Yownship™), and sets torth the follawing Reply to New Matter, Answer to Preliminary Motion

to Dismuss and Addendum to Preliminary Motion to Dismiss of Norfolk Southern Railway

_ DOCUMENT
REPLY TO NEW MATTER F O L D E R _'

1-7. Inasmuch as Paragraph 7 of the New Matter incorporates by reference Norfolk's

(;‘mn‘pany {“Norfolk™y

responses to Paragraphs 1 through 6 of Township’s Complaint, Township incorporates herein its

Complaint as though fully set forth herein.

& The averments set forth in paragraph 8 of the New Matter that the subject crossing

is a pedestrian crossing pursuant to the Public Service Commission Order attached to the




Township's Complaint as Exhibit “A is admitted. By way of further response, the subject

crossing 1s also a vehicular crossing, and 1s the real property of Norfolk.

Y. The averment set forth in paragraph 9 of the New Muatter that the Commission has
no Jurisdiction over a pedestrian crossing is a conclusion of law to which no further response is
required. To the extent a response is required, it is specifically denied that the Commission lacks

jurisdiction over this matter,

WHEREFORE, Harmar Township respectfully requests that the Public Utility

Commission grant the rebef sought by the Township in its Complamnt.
REPLY TO PRELIMINARY MOTION TO DISMISS

1. Thc averment set forth in paragraph 1 of Norfolk’s Preliminary Motion to Dismiss
(“Motion™) that the Township filed a Complaint against Norfolk for failure to maintain a
pedestnan crossing, located in the ’I‘nwnshi’p is admitted. |

2. The averment set forth in paragraph 2 of the Motion that the Order obligated
Norlolk to maintain the crossing is admitted, | |

3 The averment set forth in paragraph 3 of the Motion that the original Petition of
The Pernsylvania Railroad Company at Apphication Docket No. A-21878 (*Petition™), attached

thereto as Exhibit “A”, requested that the Commussion “abandon and close the public crossing”

~which carried a highway at the subject crossing and that the crossing become a pedestrian

crossmy is admitted.
4, The averment set forth in paragraph 4 of the Motion that the Order on its second
page approved the Application of The Pennsylvania Railroad Company in that proceeding is

demed as stated, the Order did not approve the Petition as submitted. The Petition requested 1o

2X




abandon and close t:wd separate public crossings used f‘ork vehicular and pedestrian traffic. The

’Order approved the abandonment of the public crossing used for vehicular and pedestrian traffic

850 feet cast of the Harmarville Passenger Station The Order did not apprdw the

“abandomument”™ of the subject crossing. The Order approved the “alteration™ of the érossing

subject to the fgilaxvixxg two cénclitions: that Pennsylvania Ratlroad Company (1) pay all costs |
associated with the alteration, and (2) maintain the crossing once the alteration was completed.

Order, Condition No. 2

S The averment set forth in paragraph 5 of the Motion that the Order states on i1s
first puge that the proposed crossing was changed trom a “vehicle and pedé:striam crossing to a
four foot pedestrian crossing at-grade” is admitted. By way of further answer, the approval of
thé alweration of the proposed crossing from a “vehicle and pedestrian crossing to a four foot
pedestrian crossing at-grade” was subject to the condition that the Pennsylvania Railroad
Company would continually maintain the subject crossing. Having failed this condition. the
Public Service Conumission's approval of the alteration is without effect and the subj]cct’ crossing
legally remains both a vehicular and pedestrian crossing.

b. | The averment set forth in paragraph ¢ of the Motion that the Third Condition of
the Order chunged at the time of the Order ffom a vehicular to a pcdest:riari crossing is denied.
By way of further answer, in the first paragraph on page two of the Order, the Public Service
Commassion expressly stated that its approval was conditional.

7. The averment set forth in paragraph 7 of the Motion that the Commission has no
jurisdiction over a pedestrian crossing is a conclusion of law to which no further response is
required. By waykof further answer, Norfolk's reliance on County of Bm:ks’ v PA Public Urility

Commission, 684 A2d 678 (PaCmwlth 1996), as authority for the proposition that the

3X



Commission lacks jurisdiction over the subject crossing 1s misplaced.

In County of Bucks, upon application of Amtrak the Commission ordered the County and
"Township to pay for the closing of a pedestrian bridge that had been formally ordered abolished
by prior order of the Public Service Commission. ~ Amtrak is federally exempt from state
imposed taxes or fees. The County and Township appealed the Commission’s Order, and the
Court held that the Commission lacked jurisdiction over purely pedestrian crossings.

In the present matter, as previouslykexpiained, the subject crgssing was not foﬁnally
ordered abolished by the Public Service Commission, as was the pedestrian bridge in Counry of
Bucks.  The Township is not seeking to close a formally abolished pedestrian crossing, it
requests that Norf‘olk’ adhere to the requirements and conditions of ihe Order. Furthermore,
Norfolk, as owner of the property where the subject crossing is located, does not benefit from the
same iimited statutory exemption that Amtrak possessed in County of Bucks.

8. The averment set forth m paragraph 8 of the Moton that the Public Utility Code
lirits the Comtmission’s jurisdiction to a highway, which is defined in Section 102 of the Code
as “[a] way or place of whatever nature open io the use of the public as a matter of right for
purposes of velucular traffic” is admitted to the extent that it applies to the limited factual
circumstances in County of Bucks. It is denied as it rehxtés to this matter. The subject crbssing
was never formally abolished. The Commission’s approval of the alteration of the subject
crossing from vehicular and pedestrian to pedestrian was conditioned upon the perpatuﬁal
muaintenance of the crossing. Having failed that céndition, the subjc{:t' crossing remains a
velucular and pedestrian crossing precluding the applicaﬁﬂity of County of Bucks.

Furthermore, Section 1501 of the Code would confer jurisdiction to the Commission in

this matter 66 Pa.C S.A § 1501. This Section provides that: “every public utility shall furnish
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and maintain adequate, efficient, safe, and reasonable service ar’xdv faeities, and shall make‘ all
such repairs, changes, alterations, substitutions, extensions, and improvements in or to such
service and facibties as shall be necessary or proper for the accommodation, convenience, zmd
s'aﬁ'ty'of its patrons, employees, and the public.” 66 Pa.C.S.A § 1501 (emphasis addecf). The
definution of "facilities” includes “[a]ll the plant and equipment of a public utility, imcluding all
tangible and intangible reel and personal propértg,) without limitation.” 66 Pa.C.S.A. § 102
(emphasis added).

It is Norfolk’s property interest at a crossing, not mere usage, that gives the Commission
the authority to allocate costs for repair, removal, reccnstruclioxi, or maintenance of the crossing,.
City of Chester v. Pennsylvania Public Utility Commission, 798 A.2d 288 (Pa.Cmwlth. 2002).
As such, in add.iﬁion to having subject matter jurisdiction in this matter because the subject
crossing remains a vehicular and pcdestriaﬁ crossing, the Commission possesses subject matter
jurisdiction because of Norfolk’s property interest in the crossing, irrespective of whal type of
crossing it is categorized as. |

g Thé averment set forth in paragrapil 9 of the Motion that any prior asse"rtion of
jurisdiction over a pedestrian crossing by the Commission is without effect is a conclusion of law

to which no further response 1s required.

REPLY TO ADDENDUM TO PRELIMINARY MOTION TO DISMISS

1. The averments of the Township’s Reply to Preliminary Motion to Dismiss are
incorporated herein by reference as if stated in full.
2 The averment sct forth in paragraph 2 of the Addendum that a Certificate of

Public Convenience, dated September 23, 1930, attached thereto as Exhibit “A”, approved the
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Pennsylvania Railroad’s application to “abandon and close the public crossing™ which carried the
highway at the subject crossing and that the crossing became a pedestrian crossing is specifically
denied. To the contrary, the Certificate approved the "‘a[temtion" of the subjtect‘ crossing, and the
“abolition" of another crossing 850 cast of Ihe Harmarvilie Station.

3 The averment set forth in paragraph 3 of the Addendum that the subject crossing
has been formally abolished, and that any assignment of maintenance responsibility for the
remaining pedestrian crossing to the railroad in the Order is without effect is denied for the
aforementioned reasons.

WHEREFORE, Hénnar Township respectfully requests that Norfolk's Preliminary
Motion to Dismiss and Addendum to Preliminary Motion (o Disnﬁss bé dexﬁed and that the relief

sought by the Township be granted.

Respectfully submitted.

ALJLM\

Blaine A. Lucas
Shawn N. Gallagher

SPRINGER BUSH & PERRY P.C.
Two Gateway Center, 15" Floor
Pittsburgh, PA 15222-1402

(412) 281-4900

Attorneys for Complainant, Harmar Township

Dated: July 30, 2003
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VERIFICATION

I, Shawn N. Cailaghcr, Esquire, attorney for Harmar Township in the foreg,bing
proceeding, make this verification on behalf of Harmar Township, do siate that as an attorney for
Harrmar Township, [ am authorized to make this Verification on behalf of Harmar Township‘, and
further state that, _based on information provided to me by ifarmar Township, the facts set forth
~in the foregoing Reply to New Matter and Answer to Norfolk Southern (R‘ailway Company’s
Preliminary Motion to Dismiss and Addendum to Prelimumary Motion to Dismiss are true and |
- correct to the best of my knowledge, information and belief. I understand that my statements are
muade subject 1o 18 Pa. C.S §4904 providing for criminal penalties ‘ffor uns@um falsification to

authorities.

Dated July 30, 2003




CERTIFICATE OF SERVICE

I hereby certify that 4 true and correct copy of the foregoing document was served upon

the following persons, by first class United States mail, postage prepaid, addressed as follows:

Bepjumin €. Dunlap, Jr,, Esquire Gina M. D’ Alfonso, Esquire
Nauman, Sruth, Shissler & Hall, LLP PA Department of Transportation
200 North Third Street Office of Chief Counsel

P.O Box §40 P.O. Box 8212

Harrisburg, PA 17108-0840 Harrisburg, PA 17105-8212

Charles P. McCullough, Esquire
Solicitor, County of Allegheny
300 Fort Pitt Commons

445 Fort Pitt Boulevard
Prttsburgh, PA 15219

AL e

Shawn N. Gal ldgher

Dated: July 30, 2003
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James J. McNulty, Secretary

Pennsylvania Pablic Utility Commission aocRETED

P. O. Box 3265
Harrisburyg, PA 17105-3265 ‘
AUG 25 2003

Dear Mr, MoHuliy:

RE: HARMAR TOWNSHIP V. NORFOLK SOUTHERN RAILWAY COMPANY
PEDESTRIAN CROSSING AT GUYS RUN ROAD AND FREEPORT ROAD
C~20030526

We receivenc a field investigation notice dated July 15,
2003 on the above subject project scheduled for August 21, 2003.
Flease be advised that Allegheny County has no record of being
responsible for any farnilities in the subiject crassing area. We
have no objecticn to any improvements proposed, a5 long as no
Costs are assigned to Allegheny County. I costs are assigned
to Allegheny County, we request an additional hearing be held.

Please call David L. Wright, P.E., Proiect Manager, 4t

1412y 350~0645 if you have any questions. N N T T TYL
'  DOCUMENT
~ Yours truly, L "ﬁ%'t;
qt:fﬁggvvu;> c [S&WQAjZZlifﬁt

Thomas E. Doﬁatélli, PLE.
Director

pacBorderltr . doc

cot  Howard Louik, Esqg., Law Dept. w/attachment
Dorne Kiilmevyer, P.E.
Bernie Rossman, FP.E.
Dave Wright, P.E.



DATE: October 8, 2003

SUBJECT: (-20030526

TO: James J. McNulty

Secretary

FROM:  David C. Hart. P.E., Manager
: Rail Safety Division

- c \\)r
~ Bureau of Transportation & Safety @/&‘ ~

Harmar

D"

COMMONWEALTH OF PENNSYLVANIA
Pennsylvania Public Utility Commission

Township
v

Norfolk Southern Railway C’ompanyr

We have reviewed the record in the above-docketed proceeding and held a field
‘conference at the site. It is suggesic. that this proceeding be reassigned to the Office of
Administrative Law Judge and be scheduled for a hearing with the following parties in interest
being served notice thereof:

Harmar Township
Norfolk Southern Railway Company
Allegheny County
Pennsylvania Department of Transportation

© Inaddition to any other relevant information, it is suggested that testimony at the
hearing be adduced upon the appended list of Questions and Procedure and that appropriate
action be taken at the hearing to incorporate the Questions and Procedure to the record in this

proceeding,.

DAF:ig

¢e;  Office of Administrative Law Judge

DOCUMEN
FOLDER

DOCKETED
T \
0CT 28 2003

P

4 xy
M




C-20030526  October 2003

I

10

1L,

12,

QUESTIONS AND PROCEDURE

Harmar Township (applicant) submit a plan of the general area of the subject crossing
showing the location of the crossing, any highways in the area and any businesses which
may be affected by maintaining a crossing at the location.

Applicant submit an ordinance, if any, or Public Utility Commission order which lays out
or ordains a right-of-way through the crossing area.

Applicant submit a plan and testimony indicating type and width of crossing and the
approaches to the subject crossing. :

Applicant submit testimony stating why a crossing is necessary at the location and
explain the reasons for its answer.

Applicant submit testimony indicating the estimated daily volume of pedestrians that use
the subject crossing.

Applicant submit testimony as to what portion, if any, of any construction work deemed
pecessary at the crossing that it will agree to perform; and what portion, if any, of costs of
samme and future maintenance that it will agree to bear, and the portions of any of said
work and costs which should be performed and borne by each of the other parties hereto.

Norfolk Southern Railway Company (NS) submit testirnony as to the exact corporate
name and operator of the line of railroad involved at the subject rail-highway crossing.

NS submit testimony stating the number of traciks located at the subject crossing; state the
volume, class and approximate speed over these tracks; and state whether any changes in
operations are contemplated in the foresceable future.

NS submit a typical cross-section plan of subject crossing area.

NS submut festimony stating if a crossing is necessary at this location and explam the
reasons for its answer

NS sabmit testimony as to what portion, if any, of any construction work deemed
necessary at the crossing that it will agree to perform, and what portior, if any, of the
costs of same and of future maintenance that it will agree to bear; and the portions, if any,
of swd work and costs which should be performed and borne by each of he other parties
hereto. ‘

Query whether any party 1 interest;, or any ather party desires to submit any additional
relevant testimony.




DATE:

COMMONWEALTH OF PENNSYLVANIA

October 17, 2003

SUBJECT: C-20030526

| TO:

FROM:

Office of Administrative Law Judge
James J. McNulty, Secretary M
Harmar Township

V.
Norfolk Southern Railway Company

Per memo dated October 8, 2003, from
Davig C. Hart, P.E., Manager, Rail Safety Division,
Bureau of Transportation & Safety, the above
docketed proceeding is being reassigned to your
Office for appropriate action.
was

pe: TSR

DOCUMENT 20¢ A&
FOLDER - OCT2g




c ONWEALTH OF PENNSYLVANMR

L PENNSYLVANIA PUBLIC UTILITY COMMISSION
%@t | Office Of Administrative Law Judge |
| “ P.0. Box 3265, Harrisburg, PA 17105-3265 | REFERTOOURPLE

October 29, 2003
In Re:  C-20036526
(See attached 19st)

Harmar Township v. Norfolk Southern Railway Company
Complainant wants the company to take responSibi1ﬁty for the
maintenance of a Pedestrian Crossing over tracks of Norfolk
Southern Railway Company, per Report and Order of the Public
Service Commission of Pennsylvania, Application Docket No. 21878-

Hearing Notice

This 1is td inform you that a hearing on the‘aboveecaptioned
case will be held as follows: ‘

Type: Initial hearing

Date: | Thursday, January 29, 2004 DOCUMENT
106:668 a.m. | | FOLDER

Location: 11th floor hearing room
Pittsburgh State Office Building
308 Liberty Avenue ~
Pittsburgh, Pennsylvania

Time:

Presiding: Administrative Law Judge John H. Corbett, Jr.
1103 Pittsburgh State Office Building
300 Liberty Avenue ‘
Pittsburgh, PA 15222
Telephone: (412) 565-3550
Fax: (412) 565-5692

g@@mmg
NOV 03 2003




We have enclosed a list of questions prepared by the Bureau

of Transportation & Safety indicating information to be developed
at the hearing along with other relevant testimony.

tach party should submit testimony and exhibits with respect
to the entire crossing alteration project with the understanding
that the Commission may, in determining this manner, take
jurisdiction over any port1on of the project.

If any party intends to offer prepared written testimony,
the testimony must be served on the presiding officer and each
party at least 20 days prior to the hearing unless a different
schedule has been ordered by the presiding officer.

The Commission's rules require that all parties, except for
those individuals appearing on their own behalf, be represented
by counsel. Therefore, you should have an attorney of your
choice file an entry of appearance before the scheduled hearing.

If you intend to file exhibits, 2 copies of all hearing
exhibits to be presented into evidence must be submitted to the
reporter. An additional copy must be furnished to the Presiding
Officer. A copy must also be provided to each party of record.

, If you are a person with a disability, and you wish to
attend the hearing, we may be able to make arrangements for your
special needs. Please call the scheduling office at the Public
Utility Commission:

e Scheduling Office: (717) 787-1399.
¢« AT&T Relay Service number for persons who are deaf or
hearing-impaired: 1-800-654-5988.

pc:  Judge Corbett
Eric Levis-BPL, Keystone 3NE
Dave Hart-T&S Rail
Judy W. Springer
Beth Plantz
Docket Section
Calendar File
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C-20030526 ‘ October 2003

QUESTIONS AND PROCEDURE

Harmar Township (applicant) submit a plan of the general area of the subject crossing
showing the location of the crossing, any highways in the area and any businesses which
may be affected by maintaining a crossing at the location.

Applicant submit an ordinance, if any, or Public Utitity Commussion order which lays out
or ordains a right-of-way through the crossing area. :

Applicant submit a plan and testimony indicating type and width of crossing and the
approaches 10 the subject crossing. '

Applicant submit testirony stating why a crossing is necessary at the location and
explain the reasons for its answer. '

Applicant submit testimony indicating the estimated daily volume of pedestrians that use
the subject crossing.

Applicant submit testimeny as to what portion, if any, of any construction work deemed
necessary at the crossing that it will agree to perform; and what portion, if any, of costs of
same and future maintenance that it will agree to bear, and the portions of any of sad
work and costs which should be performed and borne by each of the other parties hereto.

Nerfolk Southern Railway Company (NS} submit testimony as to the exact corporate
name and operator of the line of railroad involved at the subject rail-highway crossing.

NS submit testimony stating the number of iracks located at the subiect crossing; state the
yolume, class and approximate speed over these tracks; and state whether any changes in
operations are contemplated in the foreseeable future.

NS submit a typical cross-section plan of subject crossing area.

NS submit testimony stating if a crossing is necessary at this location and explain the
reasons for its answer,

NS submit testimony as 10 what portion, if any, of any construction work deemed
necessary at the crossing that it will agree 1o perferm, and what portion, if any, of the
costs of same and of future maintenance that 1t will agrez 10 hear, ané the poruons, if any,
of said work and cests which should be performed and bome by each of he other parues
hereto.

Query whether any party 1 :nterest;, or any other party desires to submit any additional
relevant tesimony.
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m | CQ%ONWEALTH OF PENNSYLVM ;
PUE  PENNSTVANIAPUBLIC UTILITY COMM®SION
ol P.O. BOX 3265, HARRISBURG, PA 17105-3265 oo REPLY pLEASE

November 4, 2003

Mary Jane Phelps, Director ‘ , ‘
Pennsylvama Code & Bulletin ~ : ~
Room 647, Main Capitol Building ' o 0 C K ETE
Harrisburg, PA 17120

NOV 12 2003

Re: -~ Notice ,
Harmar Township v. Norfolk Southern Railway Co,
Docket No. C-20030526 ~

o JCUMENT

Enclosed please find two (2) copies of a notice as captioned above. The
Commission requests that this notice be published in the Pennsylvania Bulletin.

Very truly yours,

7é Lrvward 0 ; é_xrv(w

Veronica A. Smith
Exccutive Director

Enclosure

ce: - Regulatory Coordinator DelBiondo
Docketing |~
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PENNSYLVANIA PUBLIC UTILITY COMMISSION

NOTICE

Harmar Township v. Norfolk Southern Railway Company.
Complainant wants the company to take responsibility for
the maintenance of a Pedestrian Crossing over the tracks of
Norfolk Southern Railway Company, per Report and Order of
the Public Service Commission of Pennsylvania, Application
Docket No. 21878-1930. This complaint is Docket No. C-
26030526. SRR

An initial hearing on this matter will be held
Thursday, January 29, 2004 at 10:00 a.m. in an available
hearing room, 11" floor, Pittsburgh State Office BUi?ding,
300 Liberty Avenue, Pittsburgh, Pennsylvania when and where
all persons in interest may appear and be heard, if they so

desire.
BY THE COMMISSION

James J. MchNulty
Secretary




