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MEDIATION NOTICE ” FOLDER

The parties have consented to use the medwatuon process in
the above-captioned matter.

A med‘ia‘t‘ion session will be held as follows:

Date: Tuesday, September 28, 2004
Time: | 10:00 a. m. |
Location: In an available hearing room

1362 Philadelphia State Office Bu11d1ng
1408 West Spring Garden Street
Philadelphia, PA 19138

Telephone: (215) 5668-2185

Fax: (215) 560-3133

Mediator: Bruce Bigelow, Mediator

Pennsylvania Public Utility Commission
P.O. Box 3265

Harrisburg, PA 17105-3265
Telephone: (717) 783-5413

- Fax: (717)787-0481
Email: bbigelow@puc.state.pa.us
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Mediation 1is an informal, non-adjudicatory process. The
mediator does not give advice, represent any party, or make a
decision. Instead, the mediator serves as an impartial
facilitator who helps the parties resolve their disputes. In
other words, mediation is a process which allows the parties to
control the outcome of their dispute, as opposed to a hearing
where an Administrative Law Judge and the Commission control the
outcome, ;

Moreover, mediation is different from a settlement
conference which 1is based on competitive negotiations. In
mediation, the parties agree to work together toward a final
resolution of their differences considering how any solution must
address the interests of all parties. The focus is not to
determine fault, assign blame, or deal with past issues. Rather,
the focus 15 on the future and on a consensual resolution that
the parties can Tive with.

Beoause mediation is not an on-the-record proceedxng, there
will be no court reporter Everything that takes place at the
mediation session 1is, and must remain, confidential, unless
otherwise provided for by law. This applies to everyone who fis
in the room. An agreement reached between or among the parties
becomes public upon submission of the mediator's brief procedural
report Commission when the agreement is attached to the report.
Because the above-captioned case 1is a complaint caase, the
‘complainant could withdraw the complaint if the complaint is
- satisfied, in which case it would not be necessary to follow the
report procedure,

The parties must act in good faith. A page entitled “"Good
Faith Factors for Mediation Sessions” is enclosed. If you Teel
that you cannot comply with these factors, please let the
mediator know well in advance of the mediation session, because
it may be that the case will not be suitable for mednat1on at the
schedu]ed time.

Additionally, the parties must follow the Pennsylvania Bar
Association Working Rules for Professionalism regarding their
conduct. A copy of the Rules is alsc enclosed.
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Please note that Mr. Bigelow has been the mediator in other
cases where Philadelphia Gas Works was a party and Mr. Farinas
participated as counsel. Mr., Bigelow states that this factor will
‘have no effect on his ability to be fair and impartial in this
case. However, if you object to having him serve as the mediator,
or if you are aware of any other factors which could affect his
ability to be impartial, please let him know promptly

In the meantime, please attempt <o resolve the dssues
involved prior to the mediation session. o

Any questions regarding the mediation should be dxreoted to
the mediator at the telephone number provided above.

If you are a person with a disabf1ity, and you wish to
attend the mediation session, we may be able to make arrangements
for your special needs. P1ease 0311 the scheduling office at the
Pubtic Utility Commission:

¢ Scheduling Office: (717) 787-1399.
s« For persons who are deaf or hearing-impaired, contact the
AT&T Relay Service: 1-800-654-5988.

Enclosures

Mediator Bigelow
Ona Lester ’
Beth Plantz
Docket Section
Calendar File




GOOD FAITH FACTORS FOR MEDIATION SESSIONS

- GOOD FAITH INCLUDES, AMONG OTHER THINGS:

L GIVING THE PARTICIPANTS, PRIOR TO THE FIRST SESSION, ALL THE
INFORMATION THEY NEED TO KNOW IN ORDER TO RESOLVE THE CASE. (The
Commission believes “that formal discovery procedures are not appropriate in the informal
[mediation} process.” Pa. Bul., Vol. 25, No. 20, May 20, 1995, p. 1996. Therefore, discoverable
information should be discovered informally.)

; 2. BEINGFULLY PREP’ARED WITH FULL KNOWLEDGE OF THE CASE AND
WITH POSSIBLE SOLUTIONS FOR RESOLVING THE CASE. .

3. BEING WILLING TO CREATE OPTIONS TO RESOLVE A MATTER,
CONSIDERING HOW THE SOLUTION MUST ADDRESS THE INTERESTS OF ALL THE
PARTIES, AS OPPOSED TO TAKING AN UNYIELDING POSITION.

4. HAVING THE PERSON WITH THE AUTHORITY TO APPROVE THE
TERMS FOR RESOLUTION ATTEND THE MEDIATION SESSION, OR, AT LEAST, BE
AVAILABLE TO CONFER WITH THE PARTY’S REPRESENTATIVE DURING THE
MEDIATION REGARDING APPROVAL OF TERMS.

5 DEMONSTRATING A WILLINGNESS TO LISTEN AND TO UNDERS’I AND
THE PERSPECTIVES OF THE OTHER PARTIES.

6.  BEING WILLING TO SPEND THE ENTIRE DAY, IE NECESSARY, AT THE
SESSION. |
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