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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Sundra and Gearye Feigley

v. ‘ i C-200435621
Verizon Select Secvices, Inc , and
Depuriment of Corrections by

 poexers
MDSCQMEEQT | = APR 19 200%
FOLDE?

PREHEARING ORDERNO. 1

An Initial Video Conference Hearing in this case 1s scheduled for Friday.
May 6, 2005 at 9:00 a.m. You must be available when contacted by the presiding

officer or your case will be dismissed. If vou or vour proposed witnesses will be at a

video conference center that is different than the prearranged locations at State

Correctional [nstitute Frackville PA, Room 812 Health and Welfare Building,

Harrisburg PA or Verizon Select Services, Inc. Offices, Dallas TX, you must notify me

of that telephone number at least five (5) business days before the hearing.

The parties are hereby directed to comply with the following requirements:

1. A request for a change of the scheduled hearing date must state the

agreement or opposition of other parties, and must be submitted in writing no later than five

hearing dates must be sent to me and all parties of record. The correct address is: Louis (3

Cocheres, Administrative Law Judge, Pennsylvania Public Utility Commission, P.O. Box

3265, Harrisburg, PA 17105-3265. For your convenience, a copy of the Commission’s
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current service list of the parties to this proceeding is enclosed with this Order. Changes

are granted only in rare situations where good cause exists.

2. Commission policy promeotes settlements. 52 Pa. Code §5.231{a).
The utility will contact the customer at least one week before the scheduled hearing to
talk over a possible settlement of this case. Even if you are unable to settle this vase, you

| may still resolve many questiohs or issues during your talks. 1f an agreement is reached, a

formal hearing will not be necessary and the scheduled hearing will be cancelled.

3. If you or your witnesses intend to present any documents or exhibits
for my consideration, you and/or your witnesses must send one copy to the other parties and
three (3) copies to me at least five (5) business days before the hearing. Proposed exhibits

should be properly pre-marked for identification purposes.

4. Although the hearing is being conducted telephonically for the
convenience of the parties, it is still a formal proceeding and will be conducted in

accordance with the Commission’s Rules of Practice and Procedures.

5. Pursuant to 52 Pa. Code §§1.21 & 1.22, you may represent yourself, if you
are an individual, or you may have an attomey licensed to practice law in the Commonwealth of
Pmmsyivama, or admitted Pro Huac Vice, represent you. However, 1if you are a partnership,
corporation, trust, association, or governmental agency or subdivision, you must have an attormney
heensed to practice law in the Conumonwealth of Pennsylvania, or admitted Fro Hac Vice,
represent you in this proceeding. Unless you are an attomey, you may not represent someone else.
Attorneys shall insure that their appearance is entered in accordance with the provisions of 52 Pa.
Code §1.24(b).

6. Ifyou intend to subpoena witnesses for the hearing, you should review

~ the procedures established in 52 Pa. Code §5.421. You must submit your written
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application to the Administrative Law Judge sufficiently in advance of the hearing date so
that the other parties will have the required ten (10) days® notice to answer or object, and so

-~ that you will have enough time to receive the subpoena and serve it.

7. The Complainant ts responsible for payment of current bills pending
the resolution of this complaint, 52 Pa. Code § 56.181. Failure to make payments may

result in the termination of utility service.

8. YOU MAY LOSE THIS CASE IF YOU DO NOT TAKE PART IN
- THIS HEARING AND PRESENT EVIDENCE ON THE ISSUES RAISED.

9, The Complainants bear the burden of proof in this proceeding and must
show by a preponderance of the evidence that the respondent has violated the Public Utility
Code or a regulation or an Order of this Commission so that the Complainants are entitled o

the relief requested in the Complaint.

). Any party may conduct discovery to learn the factual basis of another
party’s position in this case. However, 52 Pa. Code §5.331(b) provides, in relevant part,
that “[a] participunt shall endeavor to initiate discovery as early in the procéc:dings as
reasonably possible.” Additionally, 52 Pa. Code §5.322 provides, in relevant part, that
“participams are encouraged to exchange information on an informal basis.” All parties are
urged to cooperate in informal information exchanges and in conducting discovery.
Cooperation is preferable to disagreements, which require my participation to resolve.
There are limitations on discovery (52 Pa, Code §5.361) and sanctions for abuse of the

discovery process (52 Pa. Code §§5.371 & 5.372).

Dated: ~  March 31, 2005 (\/(u%xy /? /V,/7// [*
' A ouis G. Cocheres
Administrative Law Judge
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pPUC PENNSYLVANIA PUBLIC UTILITY COMMISSION
... Office of Administrative Law Judge N REPLY PLEASE
T P.0. BOX 3265, HARRISBURG, PA 17105-3265 bt i

April 6, 2005
In Re: C€-20043621

(SEE ATTACHED LIST)
Sandra and George Feigley v. Verizon Seltect Services, Inc.

DOCUMENT
CORRECTED Hearina Notice FOLDER

This is to inform you that the notice dated February 3, 2005
on the above-captioned case contained incorrect information. The
purpose of this notice is to correct that information. Al
corrections will be double underlined.

Service Dispute

Type: Initial In-Person Te1ephon1c ! Video Conference
Hearing
Date. Friday, May 6, 2065 R
| OGKE“mw
Time. 9:00 a.m, A
s | | Q- MAY 07 200%
Location: Hgaith & Welfare Building , R
[ & Forster Streets
Room 812 | ‘
Harrisburg, Pennsylvania
Presiding: Administrative Law Judge Louis G. Cocheres

P.0. Box 3265
Harrisburg, PA 17105-3265
Telephone: (717) 783-5452
~Fax: (717) 787-0481 ' ET

Litiin
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; At the above date and time, the Presiding Officer will
contact the following parties:

George Feigley 570-874-4516
Bruce Kazee, Esquire 972-718-5331

ALL OTHER PARTIES ARE TO APPEAR IN PERSON

Attention: You may Jose the case 1f you do not come to this
hearing and present facts on the issues raised.

If you intend to file exhibits, 2 copies of all hearing
exhibits to be presented into evidence must be submitted to the
reporter. An additional copy must be furnished to the Presiding
Officer. A copy must also be provided to each party of record.

Individuals representing themselves do not need to be
represented by an attorney. Al1l others (corporation,
partnership, association, trust or governmental agency or
subdivision) must be represented by an attorney. An attorney
representing you should file a Notice of Appearance before the
scheduled hearing date. ~

If you are a person with a disability, and you wish to
attend the hearing, we may be able to make arrangements for your
special needs. Please call the scheduling office at the Public
Utitlity Commission:

« Scheduling Office: (717) 787-1399.
AT&T Relay Service number for persons who are deaf or
hearing-impaired: 1-800-654-5988.

pc:  Judge Cocheres
Cherie Pyle, Scheduiing Officer
Beth Plantz
Docket Section
Calendar File

#504108 03/065
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Sandra and George Feigley
Complainants ¢-
v : ; Number 2004 3621
Verizon Select Services, Inc.
and Department of Corrections
by Rebert Shannon

Respondents
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NOCHETER:

JUN 2, 2005

Feigleys' Brisf in Reply to
Respondents' Objectionsto (sic} Motion for Subpoenas and
Objections to Issuannce (sic) of Subpoenas
Background
On or about 11 March 2004 the Complainants, Sandra Feigley
{hereinafter "Mrs. Feigley”), a telephone subscriber énd hér
imprisoned husband, George Feigley {(hereinafter "Mr. Feigley'),
submitted a “"Motion for Subpoenas Pursuant to 52 PaCode 5.421"
’and served the same upon the Respondents' counsels. On or about
25 March 2005 George Feigley received Verizon Select Services
~Inc.'s Objection to Issuannce (sic) of Sﬁbpoenas of Sandra and
George Feigley. Mrs. Feigley was served a few days later.
On or about 28 March 2005 Mrs. Feigley was served with
’Pennsylvania Department of Corrections' Objectionsto (sic) Motion
for Subpoenas. Mr. Feigley was not served and only belatedly
received a copy from his wife. Both documents make allegations
of fact not of the record. Neither document is verified. The
~ Complainants have moved to have the Department of Corrections’

(hereinafter "DOC") document stricken.

DOCUMEN" RIS
FOLDER
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Argument: e
' » L amtte i

The DOC's objection makes allegation8iof-fact which are not
of the record. The allegations are in direct contradiction to
allegations made by the Complainante. Such issues of fact are
praperly left to ke proved at the hearing.

DOC avers that it's not a public utility and not an
appropriate party. After testimony, the Complainants believe
that they will prove that the DOC by Robert Shannon falls within
the legal definition of a public utility and that the Comrission
kas jurisdiction over Robert Shannon in his personal capacity.

DOC asserts that how Ms Ashelman "handles the various aspects
of her position aré not relevanﬁ matters of concern to [the]
Feigleys nor aré they subject to the jurisdiction and authority
of the Public Utility Commission.'" DOC misconstrues the rules
of evidence. Relevancy relates not to the persons éf the Feigleys,
but td the factual allegations of the complaint. Relevant evidence
means "evidence havingkany tendency to make the existence of any
fact that is of écnsequence;tc the determination of the action
more probable or less probable than it would be without the
evidence," PaRE 401, emphasis added. Thé Commission has
jurisdiction over individuals.

The same arguments apply to Dennis Durant. The‘Feigleys‘
area of inquiry relates strictly to the operation of the telephone
system as it bears on the'claims made in the complaint. The

Feigleys' intend to show that prison guards can and do vindictively
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and without supervision disconnect legitimate telephone calls
and thereby impose additional expense for the Complainants. The
Feigleys also intend to show that (A) the telephone system doesn't
work properly, (B} that the DOC know it doesn't work properly
(¢) that no legitimate investigation of disconnected calls is
caonducted and (D) that there is no means of obtaining a refund
or adjustment for improper charges.

nec digingenuously whines a “security” concern. No inquire
rel&tes to geeurity only to the endemic pattern of willful cheating
and dishonesty. If, at the hearing, a guestion is perceived to
excite DOC's paranoid and ekaggerated notion of security, a
specific chjection can be raised.

pGC whjects to the appearance of Mr. John McAndrews based
on bureaucratic double talk about the phony inmate grievance
scheme. That is not the issue here. The guestion is may Mr.
Meandrews have evidence relevant to the Feigieys‘ claims, th
if Mr. McBAndrews has claims of his own (which he likely does).
He is é person who is not a party who is gualified to testity
to how the telephone system actually operatés., |

DOC asserts that its objection is timely. It is not. Mr.
Feigley prepared the metion for subpoenas on 10 MarchZOGS and
turned it in to a guard sergeant for mailing the following day,
11 March 2005. Pursuant to the Supreme Court's so-called "mailbox
rule,"™ service was effected upon the guard receiving the envelope.

All delays in DOC receiving the motion is the responsibility of
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the DOC. The only problem with service was the failure of DOC
to serve Mr. Feigley, a party of record.

Verizon Select Services' cbjecticns are murky at best.
Apparehtly their objectioh is that the subpoenaed persons are
not Verizon empioyées. while that's irrelevant, itg a factual
allegation to be’shcwn at the hearing.

Verizon seems to object to the witnesses having with them
documents to assure that their testimony is complete and accurate.
‘The Peigley have no intention to submit any such documents into
evidence, only to allow the witness to be accurate and complete.k

The "I don't remember" ploy is a common bureaucratic defense.

Conclusion:

The Respondents have failed to éhow any of the legitimate
reasons why a subpoena may not issue. The questionkbefore the
Commission iz simply if the proffered evidence is relevant,
raterial and non-repetitive; if it is consistent with the rules
of evidence. The Feigleys assert that all the evidence is germane

and that the subpoenas should issue.

pate: 2 April 2005
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Complainants
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Verizon Select Services, Inc.
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Certificate of Service

I certify that 1 am this day serving a true copy of the herewith

Reply by first class mail, postage prepaid upon the following

rersons:
Todd $. Stewart, Esqg. William K. Fairall, Jr., Esqg.
Hawke McKeon Sniscak Kennary Deputy Chief Counsel

Box 1778 55 Utley Drive

Harrisburg, PA 17105-1778 Camp Hill, PA 17011

I am: v
- GCeorge Feig Date: 2 April 2005

AK 2760 ‘

1111 algamont
Frackvill P
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Before the Pennsylvania

public Utility Commissien PhpfA&™ 7 0O
Sandra and George Feigley :
- Complainants : ,
v : Number C-20C4 3621

Verizon Select Services, Inc.
and Department of Corrections

by Robert Shannon @@m« i “ g{m@ ) fm EEEin J

Respondents s
MAY ¢ & 2005 MAY ~ 9 2005
BTL PA PUBLIC UTILITY COXMISSION
Exception ‘ - SECRETARY'S BUREAU
The Compleinants, Sandra and George Feigley, pro se, takekexcéption
to the 22 Bpril 2005 rulings by Admiﬁistrative'Law Judge Louis
G. Cocheres, to wit.

1. Sandra and Ge@rge'Feigley take formal exception to ALJ
Cocheres' denial of their 1 October 2004 motion for recusal.

2. Bandra and George Feigley take formal exdeption to ALJ
Cocheres' denial of their 15 October 2004 motion to strike Verizon
Select Services Inc.'s answer and ﬁew matter.

3. Sandra and George Feigley take formal exception to ALJ
Cocheres' denial of their 1 April 2005 motion to’strike Department

of Corrections' answer and new mabter.

Rebpectfuzly Submi ted‘

George Feig Date: 25 April 2005

~ DOCUMENT
* ~ FOLDER
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Before the Pennsvlvania
Public Utility Commission

Sandra and George Feigley
Complainants
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Verizon Select Services, Inc.

and Department of Cecrrections

by Robert Shannon
Respondents -

Nurber C-2564 3621
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Certificate of Service

T certify that I am this day serving copies of the herewith
“exception upon the parties by first class mail postage prepaid,

addressed as follows:

Todd S. Stewart, Esqg. William E. Fairall, Jr Esq.
Hawkw McKeon Sniscak Xennard Deputy Chief Counsel

100 North Tenth Street 55 Utley Drive

Harrisburg, PA 17105-1778 Camp Hill, PA 17011

Géorge Feid
Date: 26 April 2005
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Sandra and George Felgley,

Complainants
v

Verizon Select Services,
and Department of Corrections

by Robert Shannon

I, the undersigned, certify that I am, this day, serving a true
and correct copy of the herewith motion and pro forma subpoenasg

by first class mail, postage prepaid upon the following person:

John McAndrews, AF 9458

1111 Altamont Blvd.
Frackville, PA 17931

I ams )é

Sandra Feigley
sf@prisoners.com
7172366045

DOCUMENT
FOLDER

Inc.
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Before the Pennsylvania
Public Utility Commission
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Amended

Certificate of Service

Date: &~
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PA PUBLIC UTILITY CO IS
SECH:TARY'S By ;:;Z\US@N

Number C-20043621

March 2005
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Before the Pennsylvania IR e
Public Utility Commission

Sandra and George Peigley,
Complainants
v ' : Number: C~20043621
Verizon Select Service, Inc.
and Department of Corrections
by Robert Shannon
Respondents
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Certificate of Service SECRET*9 ¥ SUREAU

I, the undersigned, certify that I am this day serving true and
correct copies of the herewith motion and pro forma subpoenas

by flrst class mail, postage prepaid upon the following persons:

Todd 8. Stewart, Esqg. William E. Fairall, Jr., Esq.
Hawke McKeon Sniscak & Kennary Deputy Chief Counsel

Box 1778 55 Utley Drive

Harrisburyg, PA 17105-1778 Camp Hill, PA 17011

Amanda Ashelman Denunis Durant, Captain

1111 Altamont Blvd. 1111 Altamont Blvd.
Prackville, P& 17931 Frackville, Pa 17931

Jdohn McAndrews, AF 9458
1171 Altamont Blvd.,
Prackville, PA 17931

Date: 11 March 2005
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Sandra and George Feigley, r
Complainants *
Y]
Verizon Select Service, Inc.
and Department of Corrections
by Robert Shannon

% e

Numbers C—20043621

re Bn W W

Respondents
“J .
= -
Motion for Subpoenas c:
Pursuant to 52 PaCode 5.421 @

1. On or about 21 August 2004 Sandra Feigley (hereinafter
"Mrsa Feigley"), a Pennsylvania citizen who receives tplephone
calls from Pennsylvania state prisoners, and her husband, George
‘?élgley (hereinafter "Mr, Feigley"}, a prisconer at State
Correctional Institution at Frackville (hereinafter "SCI-
Frackville") instituted a formal complaint against Verizon Select
Services, TInc. and the Department of Corrections (hereinafter |
“HOC") the partnership which operates and profits from the
state-granted telephone monopoly which prisoners and their families
are constrained to use.

2. On 3 February 2005 Aaministrative Law Judge Louis G.
Cocheras scheduled a “telephonic/video conference heéring“ on
the complaint for 10 AM Friday, 6 May 2005. ‘

3. To establish their c¢laims the Complainants ask the
Commission to issue three subpoenas to compel the attendance,
and testimony as well as the production of’documents of /by the

‘three persons evidenced by the herewith pro forma Subpoenas.
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Each of these witnesses has germane and probative evidence which
comports with the Pennéylvania Rules of Evidence.
| 4. In anticipation of the preparation of these subpoenas;
Mr.kFeigley made a gocd faith effort to communicate with Peter
Damiter, Administrative Assistant to Superintendent Rebert Shannon
at SCI-~ Frackv1lle, to workout exactly where within the prison
and how the conference would be held so that witnesses could be
informed as to place. Acting for the Respondent DOC, Mr. Damiter
refused good faith cooperation and would not specify the place
within the prison where witnesses shculd appear. Therefore, the
subpoenas require attendance of the witnesses "at the place within
SCI-Frackville concealed by Peter Damiter."
| 5. Complainants propose to subpoena Amanda Ashelman,

Telephone Coordinator, S8CI-Frackville, 1111 Altamont Blvd.,
Frackville PA 17931 to testify to |

A. what actions she takes when she récéives a complaint
from Mr. Feligley or another prisoner that the telephones have
disconnected calls, ’

| B. what authority she has to make refunds for errors

made by the system and what refunds she's authorized &uring the
past year,

c. how many complaints she's received during the past
year of problems, disconnections and similar irregularities with

the phone monopoly,
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D. the number of errors made during that perlod of

time by the automated system,

E. what measures she takes to assure that telephone
calls are accurately timed and billed and

F. the number, nature and verbatim content of messages
interjected into telephone conversations by the telephone
monopoly's automated system and their total duration in time aleng
with the inability of a caller to communicate during the messages.
In addition the witness will produce such records as are necessary
to testify fully and accurately and all the documents from either
Raspéﬁdént or from T- Netix instructing her how to deal with
complaints about the system including instructions from security
ofricialm, if any.

6. Complainants propose to subpoena Dennis Durant, the so-
called Intelligence Captain in charge of security including
telephone seseurity at SCI-Frackville, 1111 Altamont Bivd.,
Frackville Pa 17931 to testify that:

A. all telephone calls magde by Mr. Feigley are recorded,

B. how the guards who censor the telephone calls and
adjust the‘ﬁsensiﬁivity" of the system disconnect calls,

-C. whatk instructionn are given to prison guards to
dlsconnect telephone calls,

D. any examination of the eavesdropping recordings
made of Mrs, or Mr. Felgley's conversations indicate the use of

call-forwarding or three-way calling,
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FE. exactly who and under what conditions any persbn
has acaesé to the content of the conversations beﬁween husband
and wife.

In addxtion, the witness will produce all documents necessary

for him to testify fully and accurately,

7. Complainants propose to subpoena John McAndrews, AF 9458
a prisoner at bCI~Frackv1lle, 1111 Altamont Blvd., Frackville,
PA 17931, to testify to:

&. his having had many problens with the monopoly's

- automated system,

" B. having sought redress in all possible ways without
success and | |

C. the cost to himself and his loved ones of the
disconnections and improper timing of the automated system.
In addition the witness with bring with him all documents necessary
for him to testify fully and accurately.

8. NOTICE: Each party and each individual who is being
subpoenaed, is hereby notified that an answer ox 6bject10n to
this application shall be filed with the Commission and ALJ Louis
G. Cocheras, Box 3265, Harrisburg, PA 17105-3265, 717-783-5452,

within ten (10) days of service.
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Wherefore, the Complaints pray the Commission to issue the

subpoehas they seek.

Respectfully Submitte

Georgea F@i93e¥¥mxx Date: 10 March 2005
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Sandra and George Feigley, H
Complainants 3 ‘
Y = : Number: C-20043621
Verizon Select Service, Inc.. ' ' .
and Department of Corrections
by Robert Shannon
‘ Respondents
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. Subpoena to Attend and Testify
TO: Amanda Ashelman : .

T. You are ordered by the Public Utility Commission to come
to the place within SCI-Frackville concealed by Peter Damiter
at 1111 Altamont Blvd., Frackville, pa 17931 on 6 May 2005 at
10 AM to testify for the above named Complainants and to remain
until excused.

2. Aand bring with you the following: such records as are
necessary for you to testify fully and accurately and all the
docunents in your possession from either Respondent or T-Netix
instructing you how to deal with complains by prisoners or their
families about the telephone system.

if you fail to attend or to produce the documents or things
required by this subpoena, you may be subject to the sanctions
authorized by Rule 234.5 of the Pennsylvania Rules of Civil
Procedure, including, but not limited to costs, attorney fees
and imprisonment. :
Héquested by: Sandra Feigley

Box 15541
Harrisburg, PA 17105
717-236-6045
sf@prisoners.com

By the Commission
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Sandra and George Feigley,
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Verizon Select Service, Inc.
and Department of Corrections
by Robert Shannon
Respondents

Number: £-~20043621
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Subpoena to Attend and Testify
TO: Dennis Durant

1. You are ordered by the Public Utility Commission to come
to the place within SCI-Frackville concealed by Peter Damiter
at 1111 Altamont Blvd., Frackville, PA 17931 on ¢ May 2005 at

10 AM to testify for the above named Cdmplainants and to remain

until excused.

2. And bring with you the following: such records as are

necessary for you to testify fully and accurately,

If you fail to attend or to produce the documents or things
‘required by this subpoena, you may be subject to the sanctions
authorized by Rule 234.5 of the Pennsylvania Rules of Civil
Procedure, including, but not limited to costs, attorney fees
- and imprisonment.

Requested by: Sandra Feigley
Box 15541
Harrisburg, PaA 17105
717-236-6045
sf@prisoners.com

By the Commission

Date:

By:

R
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Verlzon Select Service, Inc.
and Department of Corrections
by Robert Shannon
Respondents

Number: C-20043621
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Subpoena to Attend and Testify

TO: John McAndrews, prisoner AF 9458

1« You are ordered by the Public Utility Commission to come
to the place within SCI-Frackville concealed by Peter Damiter
at 1111 Altamont Blvd., Frackville, Pa 17931 on 6 May 2005 at
10 AM to testify for the above named Complainants and to remain
until excused.

2. And bring with you the following: such records as aré

necessary for you to testify fully and accurately;

If you fail to attend or to produce the documents or things
required by this subpoena, you may be subject to the sanctioas
authorized by Rule 234.5 of the Pennsylvania Rules of Civil
Procedure, including, bat not limited to costs, attorney fees
and imprisonment,

Requested by: Sandra Feigley
Box 15541
Harrisburg, PA 17105
717-236-6045
sf@prisoners.com

By the Commission
Date:

By:
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Make Verizon Refund

For Disconnected Calls
By: Irene West
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Q3A1303d

Lisa (she wouldn't give her full name) at Verizon Select Services said "You're not getting
your money back!" She was rude, nasty and a good reason to botht Verizon for ali/any
1eiephcne services Get your cell someplace else.

Prisoners allover the state, allover the country are complaining about their calls being
disconnected Families are being saddled with huge reconnection fees As we all know, it's
because the T-Netix system used by many prison telephone rackets is a defective product.
(They should be sued for it.) Pure and simple, the T-Netix gadget doesn't work. Everybody
recognizes that the system is crap, including the prisons which use it. They dont care because
they're getting million of dollars of your money as kickbacks.

When one of our editors phoned Verizon, Lisa in the Budget Connection De anm nt (1 8
610-7079) rudely pronounced her edict: "You're not getting your money back; ' ~ \Qy

HKETEF

Don't you believe it! | AUG 13 ] 2005

~

When YOU have trouble with the bogus phone system, we urge you to follow some simple
steps

+ 1. Make a good faith effort to get an adjustment and a refund. Make three phone calls:
(2) to the local prison, (b) to the prisons' central office and (¢} to Verizon at 1-888-610-
7079, The prisons are part of the racket. They'll tell you that it's your fault. The prisons
like to blame the victims, but you should give them a chance just in case. Verizon will
tell you that it's your fault, but give them a chance then dump all your Verizon services
and urge your friends and family to do the same.

« 2.To get your money back, file a simple formal complaint with:

- Secretary
PA Pubiic utility Commission

I A g
Harrisbu;.;xl’ﬁsiimS—BZGS DOCU m ih""’ NT
717-172-7771. FOLDER

Just phone them. They'll send out a short, simple form. Send it back. You'll cost
Verizon & lot more than they cost you and you'll likely get a refund

+ 3. Include the prison in your complaint, The phone racket is a partnership between ~-
Verizon and the Deparument of Corrections. They are in it together and they spht the.. U

enormous sums they gouge from you. ~ b
s 4 Ask for a hearing. It will be by phone.

We wish you luck If you talk fo Lisa, tell her we've made her famous and try to get her fuil
name. She deserves a change of job.

http flwww prisoners com/lisa html 5/612005

Fﬁlé}{€~tf*5 Exlirr & tH
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“Never trust & computer vou can't throw cut 8 window”
(circa 1988) Steve Wozmak

You are welcome 1o use or republish any of our matenal
Plesse give www prisoners com credit 85 the source

~

» Return o the New and Interesting Hems Menu
Rewrn to the Families and Visiting Menu
Return to the Main Mengu

G Lo our site’s Search Engine

Send us Your Comments or fnpuf

[N« B & 3 o

http /Awww prisoners.com/lisa html - , ' 5/6/2005




{ Pohcy Subject , | . Policy Number*

Automated inmate Telephone System . DC-ADM 818

Qat;of Issue: e - Authority: W Effécﬁva Date:
March 10, 2005 , | April 11, 2005

Jeffrey A, Beard, Ph.D.

i
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AUTHORITY

The Authority of the Secretary of Corrections to direct the operation of the Department of
Corrections is established by Sections 201, 208, 506, and 901-B of the Administrative
Code of 1929, 71 P.S. §§61, 66, 186, and 310 1, Act of Aprit 9, 1928, P.L. 177, No. 175,
as amended.

PURPOSE

{tis the purpose of this document to establish policy and procedures govéming inmate
telephone privileges and the electronic surveillance of inmate telephone calls.

APPLICABILITY

This policy applies to all State Correctional Facilities, Regconal Correctional Facilities, and

the Motivational Boot Camp.
DEFINITIONS
A. Attornay

" For the purpose of this policy, any person licensed to practice law in 'any state or
federal court and who represents an inmate.

B. Automated Inmate Telephone System (AlITS)

A computer based telephone system, which enables the Department to monitor and
contral the use of inmate telephones.
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Call Block

Placing a restriction on a specific number or series of numbers which prohibits calling
those numbers.

. Calling Blocks

A calling block is a 15 minute period of time with which an inmata may make phone

- calls.

Callad Number Frequency

- The ability to place a limit on the number of times an individual number may be called

in any given perod,

- Call Records

The data storage and retrieval of all calling information.
Compact Disk (CD)

A device used to digitally record a telephone conversation from the hard drive
of the AITS. ‘ :

. Department

 The Pennsylvania Departmant of Corrections.

Electronic Survsillancs

The interception, recording, monitoring, and/or divuiging of inmate teiephdné calls.

. Facility Authorized Telephona Call

Telephone calls placed for inmates by staff on the facility’s regular telephone system.

. Facility Manager

The Superintendent of a State Correctional Facility or State Regional Correctional
Facility, Commander of a Motivational Boot Camp, Director of a Community
Cortrections Center or Director of the Training Academy.

Immaediate Family Member

Immediate family members are defined as spouse {includes common law), children,
parents, grandparents, brothers, sislers, and guardian, aunt or uncle or step relatives
in the aforementioned categories with whom the inmate has made his/her home.

Such relationships must be verifiable in the inmate's facility records by the counselor.
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This information can be obtained in the inmate's DC-15, Cﬁassiﬁc:atioﬁ 'Seicﬁon, on
the Personal Data Questionnaire (PDQ).

Inmate Personal [dentification Number (IPIN)

The unique set of six digits assigned to individual inmates, which enables them to
access the AITS.

inmate Telaphone Authorization (DC-8A)

A Department form completed by inmates listing the name, relationship, telephone
number and address of individuals with whom the inmate is requesting to maintain
lelephonic communications.

Inmate Talephone Authorization Supplement (DC-8B)

A Department form completed by an inmate requesting changes to his/her approved
telephone list.

. Investigative or Law Enforcement Officer

Any officer of the United States or of the Commonwealth of Pennsylvania or political
subdivision thereof, who is empowered by law to conduct investigations of or to make
arrests for offenses enumerated in the Wirsetapping and Elsctronic Survsillance
Act, 18 Pa. C.S. §5701 et. seq., and any attorney authorized by taw to prosecute or
participate in the prosecution of such offense.

. Minor

Any person under 18 years of age.

. Multiple Long Distance Carriers

Companies which offer long distance calling requiring a five digit code for access.
North American Calling Plan

The area includes all 50 states, Canada and paris of the Caribbean Islands composed
of the following with area codes: Bahamas (242), Bermuda (441), Barbades (246),
British Virgin Islands (284), Puerto Rico (787) and the U.S. Virgin islands (340).

Pennsylvania Relay Service

The Pennsylvania Relay Service is a telephone service that allows persons to use
TDDs to communicate with hearing and spesch-impairad persons and, vice versa,
through the assistance of specially trained operators.
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Vi,

U. Recording Média

A digital audiotape or other electronic recording medium which siores the human
voice.

V. Recording/Monitoring (R/M)
The recording/monitoring of inmate telephone conversations.
W. Station-to-Station Calling

Enables the caller to speak to any answering party at the number you have asked the
Operator to dial.

X. ToxtTelephones (TTY/TTDs)
Telecommunications Devices for the Deaf (TDD) are typewriter-like machines that
permit hearing or speech-impaired persons to communicate by typmg messages back
and forth over telephone lines.

Y. Three Way Calling

A telephone company service which adds a third party with a different telephone
number to an existing conversation.

~PoOLICY

ltis the policy of the Department to grant inmates the privilege of legitimate telephone
communications with individuals in the community, while at the same time protecting
society from harm, including but not limited to cnmmat activity, harassment, threats, and
intimidation using the inmate telephone system

PROCEDURES

The inmate telephones may only be used to place collect calls to a telephone number in
the North American Calling Plan, or through pre-paid calls purchased by the inmate.
All procedures relative to staff are contained in the confidential procedures manual for this
policy. : ,

- A, Inmate Access

1. Telephone system call frequency and duration are based on the custody level for a
general population inmate. A custody level 4 inmate is permitted a maximum of
- three 15 minute calling blocks of time per week. A custody level 3 inmate is
permitted a maximum of one 15 minute calling block every day. A custody level 3Y,
2, and 1 inmate is authorized two 15 minute calling blocks of telephone time
‘every day.

* 4-4497, 1-ABC-5D-11, 2-CO-5D-01
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2. Multiple calls per tnme block are permitted. A facility may limit cai!mg frequency
below the maximum if the number of inmate telephones available do not allow for
sufficient calling blocks of time, and for other operational or security reasons.

3. Calling schedules will be determined by the facility.

4, Telephone privileges for inmates in Restricted Housing Units (RHU), Special
Management Units (SMU), Long Term Segregation Units (LTSU), and any other
specialized housing unit will be governed by Department policy DC-ADM 801,
“Inmate Discipline,” DC-ADM 802, "Administrative Custody Procedures,” and
6.5.1, "Administration of Security Levei 5 Housing Units."

5. Inmate telephone calls are a privilege, which can ba curtailed or rescinded by the
Unit Manager through the informal resolution of a misconduct in accordance with
Department policy DC-ADM 801. Inmate telephone calls may also be curtailed or
rescinded for administrative or disciplinary reasons by the Hearing Examiner,
Facility Manager or designes.

B. Toelecommunication Devices for the Hearing Impaired
1. Fadilities housing hearing impaired inmates shall provide Telecommunication
Devices for the Deaf (TTY/TDDs) to prowde communication to or from hearing or
speach-impaired persons. 2
2. The Pennsylvania Relay Service aliows peréons to use TTY/TDDs to communicate
with hearing impaired and speech- capable persons and vice-versa, through the
assistance of spedally trained operators.’ The toll free number for operator
assistance for placing TTY/TDD calls is 800-855-1155.
3. Aremote printer will produce a copy of the conversation for monitaring purposes.
4. Annmate using the TTY/TTD shall be permitted 30 minule calling blocks of time.
C. Raestrictions
1. Acall on the AITS will be initially announced to the called party as originating from
3 correctional facility and subject to monitoring and/or recording. Announcements
may be made periodically during telephane conversations.
2. Aninmate is prohibited from initiating calls to the following:

a. an inmale, a former inmate, parolee, probationer, or c&defendant(s) without
the written approval of the Facility Manager/designee;

2 4.4497
1 4-4497

™
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b. anemployee or former employee of ihe Department unless reque‘stéd in writing
by the employeef/former employee and approved in writing by the Facility
Manager/designee,

¢. ajudge, criminal justice official, prosecutor or court administrator without his/her
prior written approval;

d. a minor unless approved in writing by a parent or legal guardian;

e. a victim of the crime for which the inmate is incarcerated unless requested in
writing by the victim and approved by the Facility Manager/designee;

f. amember of the public who request in writing to have his/her telephone
number caﬂ blocked;

g. all toll-free and emergency numbers (800, 888, 911) with the exception of toll-
free numbers for the Pennsylvania Relay Service for TTY/TDD equipment for
the hearing impaired;

h. three-way calling, call forwarding, and calls through a call forwarding service
using a local phone number;

i. placing a call through a multiple long-distance carrier; and

j. placing a call to a local, county, state, or federal comectionat facility, a

- Community Corrections Center (CCC), or to an inmate housed there without
the prior written approval of officials at both facilities.

. Ifwritten approval is granted for any of the calls listed above, the call shall be

monitorad.

. Use of any office telephone or other telephone not specifically designated for an
inmate is prohibited except as otherwise provided for under this policy.

A telephone number that the facility has reason to believe is being used to v:olate
Department policy or regulations will be call blocked.

Use of the same telephone number on muitiple IPIN lists at an individual facility is

prohibited unless an immediate family relationship can be established. The facility

Manager/designee must approve such excepnons in writing.

D. Procedurs for Obtaining Telephone an:legez,

1.

The inmate will be permitted to place a call on the AITS within 72 hours of initial
reception or recommitment as a parole violator. The inmate will be required to have
an IPIN {o access the system. The length of the call will be automatically limited to

15 minutes. Each facility shall develop procedures to ensure compliance wsth the
time frame requirement.
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2. Alist of every approved telephons number shall be established during the initial

10,

11.

classification period and recorded on the DC-8A, Inmate Telephone
Authorization Form (Attachment A). A copy of the DC-8A will be kept in the

- inmate’s record. The Diagnostic and Classification Center (DCC) will develop

detailed procedures to be followed.

The inmate must SIgn the DC-8A verifying that he/she has read, or has had read fo
him/her, the provisions of this policy. Failure to sign the form will result in denial of
inmate telephone privileges.

. An individual inmate telephone list is limited to 20 active telephone numbers.

An attomey's telephone number is to be listed separately on the DC-8A, and is not
counted against the total of 20. The attoamey must be representing the inmate and
the relationship must be verifiable through the inmate’s counselor. The attormey
telephone number must be verifiable and will not be subject to recording or
momtortng

The complete name, relationship, telephone number, and street address of every
person whom the inmate wishes to call must be listed. A P.O. Box may be
considered a valid address. An incomplete form will be retumed to the mmate
without action.

The inmate may request to add or delete from hisfher approved list of telephone
numbers monthly using the DC-8B, Supplementary Authorized inmate
Telephone Numbers Form (Attachment B}. A copy of the DC-8B will be kept in
the inmale's record. Each facility will develop local written procedures detailing
implermentation of this process. The inmate must sngn the DC-8B, verifying that
helshe has read or has had read to him/her the provisions of this policy. Failure to
sign the form will result in denial of inmate telephone pnvdeges

The inmate may place calls when he/she receive a computer listing of the
{elephone numbers which have been entered into the AITS under his/her IPIN,

The IPIN number issued to the inmate is considered confidential. The loaning,
borrowing, or theft of that number is prohibited and will result with any involved
inmate recsiving a misconduct.

In the event the inmate experiences difficulty in using the AITS after histher phone
numbers have been entered into the AITS computer, a DC-8C, Telsphone

‘System Discrepancy Form (Attachment C) will be completed to resolve the

problem, The form shall be forwarded to the Telephone System Administrator for

; resolution.

The inmate shall be notified in the event the system experiences any malfunctions
or becomes inoperable. ;

4 4.4274, 4-4275, 1-ABC-3D-02
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E. Payment

1. Telephons calls using the AITS must either be collect in accordance with 66 Pa.

C.S. §2907, where the cost of the telephone call must be bome by the called party,
or through pre-paid calls purchased by the inmate.

a. Pre-paid calls may be purchased in the commissary in $15, $25, or $50
amounts, not to exceed a $100 limit per week.

b. At the time of release, any balance in excess of $1.00 will be refunded by the
telephone system vendor in the form of a pre-paid telephone card. Any balance
of less than $1.00 will be placed in the Inmate General Welfare Fund (IGWF).

¢. There will be no refund for pre-paid accounts unless the inmate is released.

d. If the inmate is deceased, a refund will be sent to his/her next-of-km consistent
with Subsection VI.1.E.b. of this policy. :

2. A call placed under exceptional circumstances as stated in Subsection F. of this

policy must be collect or paid for by the inmate. A regular facility taelephone may be
used only when such a ¢all cannot be made on the AITS. Prior to placing a non-
collect call, the inmats must sign a cash slip authorizing the deduction from his/her
account prior to placing the call. If the inmate is indigent, has no funds currently
available and a collect call is not feasible, the cost shall be charged to the inmate's
account and the debt will be satisfied as funds are deposited to the inmate’s
account, ,

F. Facilify Authorized Telephone Calls

1. The Facility Manager/designee may authorize the use of the facility owned

telephone system for the foilowmg reasons:
a. serious illness, hospitalization or death of an immediate family member;

b. contact with an attomey regarding a legal matter when the attomey won't
accept a collect call;®

¢. contact with an attorney regardung a legal matter which, because of an
immediate deadline, cannot be handled in person or via correspondence
andfor

d. an extraordinary or unusual circumstance.

. The inmate placing the call must establish that an actual emargency exists. The

staff member authorizing the inmate telephone call must venfy the emergency
exists prior to placing the call and document the call on a DC-121, Part 3,

S 44274

% 44274
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employee Report of Extraordinary Occurrence, and forward the report to the
Security Office and the Facility Manager/designee. in addition, a facility-authorized
call is to be monitored by the staff member providing this privilege. If the inmate
doss not agree to have this phone call monitored he/she will not be granted the
privilage of placing a telephone call on the regular telephone system. An attorney
phone call shall not be monitored; however, staff will first verify that the callis
received by the attorney.

3. A call placed under this section will be recorded by the counselor on the inmate’s
DC-14, Cumulative Adjustment Record.

4. A Department staff member anthoﬁzing an inmate phone call to arrange for a ride
upon the inmate's release of parole does not need to fill out a DC-121, Part 3.

G. Electronic Surveillance
Pursuant to the Wiretapping and Electronic Surveillance Act, 18 Pa.C.S. §5701, et
seq., every inmate telephone call is subject to interception, recording, monitoring, and
disclosure except those placed to or from an attomey representing the inmate.
Vil. SUSPENSION DURING AN EMERGENCY

In an emergency or extended disruption of normal facility operations, the Secretary/
designee may suspend any provision or section of this policy for a specific period.

VIl RIGHTS UNDER THIS POLICY
This policy does not create rights in any person nor should it be interpreted or applied in
such a manner as to abdridge the rights of any individual. This policy should be
interpreted to have sufficient flexibility to be consistent with law and to permit the
accomplishment of the purpose of the policies of the Department.
IX. RELEASE OF INFORMATION AND DISTRIBUTION OF POLICY
A. Release of Information
1. Policy
This policy document is public information and may be released upon request.
2. Procedure Manual (if applicable)
| The procedures manual! for this policy is not public information and shall not be
released in its entirety or in part, without the prior approval of the Secretary/

Designee. This manual or parts thereof may be released to any Depariment
employee on an as needed basis.
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B. Distribution of Policy
1. General Distribution

The Departrment's policy and procedures manuals (when applicable) shall be

- distributed to the members of the Central Office Executive Staff, all Facility
Managers, and community corrections regional directors on a routine basis,
Distribution to other individuals andfor agencies is subject to the approval of the
Secretary/designee.

2. Distribution to Staff
it is the responsibility of those individuals rece‘iving policies and procedures, as
indicated in the “General Distribution” section above, to ensure that each employee
expected or required to perform the necessary procedureslduttes is issued a copy
of the policy and procedures.

X. | SUPERSEDED POLICY AND CROSS REFERENCE
A. Superseded Policy
1. Department Policy

a. DC-ADM 818, Automated Inmate Telephone System, issued November 5,
2001, by Secretary Jeffrey A. Beard, Ph.D.

b. DC-ADM 818-1, Automated Inmate Telephone System issued August 19,
2004, by Secretary Jeffrey A. Beard, Ph.D.

2. Facility Policy and Procedures
This document supersedes all facility policy and procedures on this subject,
B. Cross References
1. Administrative Manuals
a. DC-ADM 801, Inmate Discipline
b. DC-ADM 802, Administrative Custody Procedures
c. 6.3.1, Facility Security
d. 6.5.1, Administration of the Restricted Housing Unit
2. Accreditation Standards

Administration of Correctional Agencies: 2-CO-5D-01

Adult Correctional Institutions: 4-4142, 4-4274, 4-4275, 4-4497

Adult Community Residential Services: None

Adult Cormrectional Boot Camp Programs: 1-ABC+3D-02, 1-ABC-5D-11
Correctional Training Academies: None

eaoTe
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3. Other

a. Wiretapping and Electronic Surveillance Act, 18 Pa.C.S. §5701, et. Seq.
b. Public Utility code, 66 Pa.C.S. §2907 |
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Telephone System Dlscrepancy Form

DC—ADM 818, Autamamdlt:malﬁ.gle one System Policy

Attachment C

Enmate Name " Inmate Number:

Enmate Housmg Umthell Number*

All mformatlon must be completely filled in. Please be speciﬁc‘

] Ta!ephone Number Caﬂed : » lnmate Telephone Used
! Time and Date of Call:
State exact nature of problsm andior concern: (Plaase print}

Bt i tors o 5 it Lt 3

e BTG s i . e S5 S, s i . I e S e

! Piease be advised that the following are some reasons that your call may be disconnected:

Other party accepts a call waiting tone:

Othar party trying to make a three-way call;

Playing with the buttons, switch hook or receiver during yaur cali;
Answering machines;

All 800, 888, and 900 numbers; and

Any number that does not allow collect calls.

"

moapop

Signature: _ e e : Date:

- DC-8C




Before the Pennsylvania
Public Utility Commission

Sandra and George Feigley

Complainants g
v o : Number C-2004 3621
Verizon Select Services, Inc. : ;
and Department of Corrections
by Robert Shannon

Respondents

Certificate of Service

1 certity that 1 am this day serving true copies of the herewith exhibits by first class mail,
postage prepaid upon the following persons:

Judge Louis G. Cocheres

- Administrative Law Judge
P.0. Box 3265
Harrisburg, PA 17105

Todd S. Stewart, Esg. William E Fairall |, Jr | Esq

Hawke McKeon Sniscak Kennary ‘Deputy Chief Counsel
Box 1778 55 Utley Drive
Harrisburg, PA 17105-1778 Camp Hill, PA 17011
famr

Sandra Feigley Date: 10 May 2005
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Before the Pennsylvania /N7 M
Public Utility Commission :i: )]
I

sandra and George Feigley,
Complainants

v Nunber: €-2004 3621

Verizon Select Services, Inc.

and Department of Corrections

by Robert Shannon
Respondents

Y ax GE wN e

re. me

| DOCUME
Certificate of Service FQL@EZ&

I, the undersigned, certify that I am this day serving true and
correct copies of the herewith brief upon the persons indicated

below by first class mail postage prepaid addressed as follows.

Todd S. Stewart, Esq. William E., Fairall Jr Esqg.
Hawke McKeon Sniscak & Kennary — Deputy Chief Counsel

Box 1778 55 Utley Drive ‘
Harrisburg, PaA 17105 Camp Hill, PA 17011

1 am:dwy > y
Sandra Feigley Date: &ﬂ May 2005
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Sandra and George Feigley,
Complainants

v Number: C-2004 3621

Verizon Select Services, Inc. '

and Department of Corrections

by Robert Shannon
Respondents

& BE &) e EE ¢¢ 48

Complainants Sandra and George Feigley's BT
Post~Hearing Brief Fo T E LBy
| In Support of their cOmplaint@@hghb m@

by war 26 2005

Jurisdiction:
The Pennsylvania Public Utility Commission (hereinafter "?UC")

has jurisdiction over this matter pursuant to the Public Utility

Code. It has personal and subject matter jurisdiction over thé

parties.
| BCUNME
Procedural History: | E FOLDE%

On or about 10 September 2005 after being unable to obtain
‘relief from either Respondent Verizon Select Services, Inc. (here-
inafter "vsSI") or Respondent Department of Corrections
(hereinafter "DOC"), Sandra Feigley (hereinafter "Mrs. Feigley"),
a telephone service subscriber in Harrisburg, Pennsylvania, and
her imprisoned husband, George Feigley (hereinafter "Mr. Feigiey")
at State Correctional Imstitution at Frackville (hereinafter “SCI-

Frackville") filed a formal complaint. Their complaint names
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both VSSI and DOC by means of Robert Shannon, the individual agent
at SCI-Frackville who operates the telephone monopoly. |
| On 31 March 2004 administrative Law Judge ("ALJ") Louis:G.
Cocheres issued Prehearing Orders Number 1 and 2 to which the
Féiqleys have filed certain exceptions. Those exceptions dated
25 April 2005 are included here by reference as if set‘forth in
tull. | |

A five hour long multi-party video hearing was conducted
on 6 May 2005. It is noteworthy that the hearing didn't commence
uhtil more than an hour late due to difficulties with the phone
link. The proceedings were repeatedly (perhaps 11 times)
interrupted by the failure of the telephone link. Apparently
the}telephone link was Verizon tecﬁnongy and was managed by one
- or more computers. The unreliability of the link made the hearing
disjointed and lacking in'continuity; The Feigleys had difficulty
maintaining their train of thought. It also served as a vivid |
example of the unreliability of telephone line computers and
Verizon. Such problems may only’be a small nuisance td free
persons who have other alternatives, but they are a profound
obstacle to persons like the Feigleys who have no alternatives
except thé prison monopoly. |

At the hearing both Mrs. and Mr. Feigley gave evidence and
offered exhibits. They also offered the testimony of Amanda
Ashelman and Dennis Durant. VSSI offered no exhibits, but calied

two employees as witnesses. Both testified to hearsay and
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speculation. The DOC offered no witnesses, but examined other
witnesses.

Besides the appropriate attorneys, one, "Mr. Kazee,b" conducted
some questioning. This fellow doesn't represent any party and
had not entered an appearance. He purported to represent Verizon
as “in<house écunsel," Verizon is not a party to this action
although it is part of the tangled corporate web which contrives
to cheat and deceive the Respondents. While the Feigleys have
no objection to someone wondering in off the street, it was error
’td permit the spectator to conduct any guestioning. It all should
‘be stricken.

The Feigleys now brief in support of their complaint and

to frame the issues with precise arguments.

Facts:

The facts are those presented by the Feigleys at the hearing
and in their complaint, specifically as follows. |

Last things first: on or about 22 March 2005, during the
pendency of this matter, some person unknown added "call
fbrwarding," a custom calling feature, to Mrs. PFeigley's telephone
aceount. Until that time she'd never had any custom calling
features on her phones. Neither Mrs. or Mr. Feigley ordered the
service nor do they want it. 1t appears to have been added
illegitimately by one of the Respohdents or one of their

affiliates/partners/agents.
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One of the Feigley's primary allegations is that Mrs. Feigley
doesn't subscribe to any custom calling features so disconnected |
calls cannot be due to their use. It appears that someone made
an intentional effort to imprOperly tamper with Mrs. Feigléy's
service and so, to tamper with the integrity of this case.

The Felgleys add this incident to their complaint and ask
the PUC to investigate it and obtain the records/recordings
evidencing who added the service and why. The incident only came
to light shortly before the hearing when Mrs. Feigley carefully
examined her bi1ll to bring along as an exhibit.

In order to communicate by telephone, the Feigleys are obliged
to use a system operated by the partnership of DOC and VSSI using
technology and software provided by T-Netix through one or more
aliases along with an outfit identified only as “ShawnTeck" of
unknown affiliation, and Verizon through one or more of its
aliases. Jointly, this Gordian knot comprises a monopoly. It
is the only telephone system which the Feigleys may use to talk
together. In that way it hearkens back to the bad-old-days before
competition in the telecommunication industry. It is therefore
unigque and distinctly different from other'Pennsylvania telephone
utilities, |

The monopoly generates a huge sum of money. The DOC partner
profits to the tune of at least $6,000,000.00 per year. PFor that
luerative cut of the pie, DOC provides numerous ser#ices and space

along with enforcement and money collection for the monopoly.
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In essence, the Feigleys and other prisoners and their families
are paying an unauthorized tax to the DOC.

vThe T-Netix system purports to provide certain specific
functions. The enormous costs of the product are supposedly
justified by the functions it supposedly provides. The functions
that the scheme supposedly provides include the following.

1. To censor phone calls and allow guards to listen in,

2. Record the content of phone calls along with their date

and time of day,

3. Limit the persons that Mr. Peigley may telephone;

4. Limit how frequently and for what duration of time #®r.

Feigley may telephone,

5. Time the duration of the calls,

6. Disconnect calls where a party uses three-way calling

or call fofwaraing,

7. Periodically (about every 3 minutes} interrupt the

canversatioﬁ with an annoancemcnt which suspends the

kconversation,

8. Maintain a running balance of Mr. Feigley's prepaid

“account.

’The system is not intended or sold in order to disconnect
‘calls where a party coughs or where there's a noise. It's not
sold to disconnect calls where Mrs. Feiqiey elects to use a
cordless phone or even a cellular phone. It is not designed to

bar access to the database of PI numbers or permissible telephone
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numbers or account balance. It is not intended to mis-time calls
to the financial benefit of the telephone monopoly.

The Feigley can and do use the system in either of two ways.
In the first instance, the "prepaid option," Mr. Feigley buys
telephone time from the DOC at the prison commissary. Refunds
for prepaid telephone time are not available. No matter how long
the‘monopaly has possession of the funds no interest or bénefit
accrues to the Feigleys. On several occasions Mr. Feigley has
been unable to access or use his prepaid account even though it
contained more than enough credit to make calls. Is that what
the systém purports to do?

Where a prepald call is made, T-Netix's computerized system
announces that Mr. Felgley will be charged $2.25 fok the first
minute and 22¢ for each additional minute. Where subsequent
account balances are compared, the monopoly has actually charged
more than the stated rate., Pursuant to these rates, a 15 minute
telephone calis costs Mr. Feigley a whopping $5.33 plus whatever
extras the monopoly decides to add (totaling about 40¢ per minute).
Fifteen minutes is the maximum amount of time that DOC regulations
allow the Feigleys to converse each day, see DC-ADM 818.

The second option allowed by the monopoly is fdr Mr. Feigley
to telephone his wife collect. In that case, Mrs; Feigley is
billed $2.57 for the first minute plus 27¢ for each additional
minute. A 15 minute telephone call is billed at $6.55, but with

~all the extra fees, charges, "taxes" and so forth, the charge
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works out to be in excess of 52¢ per minute to converse a aistance
~of about 50 miles.

Under the threat of losing contact with her husband; Mrs.
Feigley was coerced into accepting a so-called direct account
with VSSI's partner/subcontractor, T-Netix although she doesn'ﬁ
want such an account. It's unélear what authority T-Netix has
to act as a billing agent and/or a looal‘area provider. This
T-Netix account charges Mrs. Feigley a fee of $3.99 simply to
pay her bill no matter how she remits, even using cash or money
order“ Assertions to the contrary made by an employee of Verizon
are untrue.

Before the corporate shell game swapped VSSI for T-Netix,
Mrs. Feigley was billed about every 15 days. She was charged
fees which purported to be taxes each time she was billed. On
at least one occaslon after VSSI became front-man for the monopoly,
Mrs. Feigley was double willed by both tentacles of the
partnership.

Mrs. Felgley is still billed by T-Netix in behalf of the
monopoly. She wished to discontinue her dealings with T-Netix,
but fears that she'll lose contact with her husband. The bills
she receives are so arcane that they are incomprehensible and
impossible to audit with any confidence. @Given the cofrupt nature
mf the monopoly's other busincss practices, the Feigleys are
constrained to suspect that some charges may be bogus. The

Peigleys add to their complaint the indecipherable nature of the
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bills and ésk the PUC to audit them and direct that‘biliing be
reascnably understandable.,

On several occasions Mrs. Feigley's service was‘mysteriously
and without notice disconnécted or "blocked" apparently by T-Netix.
She repeatedly phoned and wrote to T-Netix which was then the
primary contractor for the monopoly. She received no satisfaction
from the monopoly. On occasions when Mrs. Feigley had to
communicate with VSSI and/or its agent, T-Netix, she was stranded
on hold for as 1dng as an hour without satisfaction.

On sundry occaslions the Feigleys timed the length of their
telephone calls. Thelr timing was consistently shorter than the
timés for which they were billed. Some of Mrs.’Feigley‘s telephone
bills also reflect these timing discrepancies. while only a |
maximum of 15 minutes of callingris’allowed by the computerized
system on some bcaasions, as for example on 11 and 14 August 2004,
Mrs. Felgley was actually billed for more time; sixtéen minutes
cﬁ‘the eleventh and sevedteen minutes on the fourteenth, see
Exhibit Peigley's #2.

‘A Verizon employee asserted that he‘s'sdmehow’compared the
times reported by one T-Netix computer with the time reported
by another T-Netix computer and they agreed. Such a comparison
is certainly not dispositive. Not only is a defective system
likely to tell the same lie twice, but independent measurement
and certification of timing is not achieved in such a manner.

There is no evidence that the monopoly has even independently
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assukeﬁ the accurately of its timing, let alone done it at'regular
intervais‘ |

buring a telephone call between the Feigleys no matter if
prepaid or collect, the conversation is interrupted three times
with an announcement that the call is from a "correctional
institution.” Toward the end of the call there is a fourth
announcement claiming that a minute remains and moments later
a fifth announcement that 15 seconds supposedly remain.

Conversation between the parties is suspended during those

“announcements. Before and after each aunouncement there's a short

period of dead air during which the system seems to be playing
the "margins” bracketing the message. In totél, the announcements
comprise about a minute of time which the Feigléys must pay for.
In addition, there's a rather lengthy message at the beginning
of every call no matter how it's made which comprises perhaps
half a minute. The Feigleys are supposedly not charged for that
time. |
The Feigley's assert that best evidence would be for the

BPUC or the ALJ tb use the system themselves/himself.

| Until someone associated with the Respondents covertly and
without consent added call forwarding to her telephone service,
Mrs. Feéigley has never had any so-called custom calling featufes
including no three-way calling capability. On no occasion has
elither Mrs. or Mr. Feigley hung up on the other. Persons married

for 38 years don’t treat one another in that way.
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On‘many occasions the telephone system disconnected calls
kwhére neither Mrs. or Mr. Feigley violated any of the numerous
prohibitions. Typically, where such disconnectionskoccurred,
the system produced three loud beeps and announced that "three-
way calling features" are not allowed. On none of these occasions
did either Mrs. or Mr. Feigley use or attempt to use such features.

At number 92761 (Feigleys' Exhibit #3) Mr. Feigley filed
an institutional grievance (dated 11 August 2004) relating to
disconnected calls. It was Mr. Felgley's second grievance about
the phone system. On 3 March 2004 he hagd griéved {at number 77522)
the interruptions of his calls and asked for a refund éf the cost
of the time. Filing institutional grievances is required in order
to exhaust administrative remedies before court action may be
sought.

In the grievance and in subsequent memoranda Mr. Feigley
listed dates when calls had been imprbpeily disconnectea. These
include 14 July 2004, 28 July 2004, twice on 11 August 2004, 14
August 2004. Other dates 1include twice on 23 August 2004, three
times on 25 August 2004, 30 June, 2004, 8 January 2005, 14 February
2005, 19 February 2005 and 28 March 2005. In addition there were
many other disconnections all of which are reflected by the
‘ mgnopoly‘s system records and known to Respondents.

Respondents content that these discounéctions were the result
of three-way calling and one instance each of pressing a button

and hanging up. Mrs. Feigley doesn't have three-way calling.
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Neither Mrs. or Mr. Feigley ever pressed a button or'hung up on
the other. | | |

While recordings of all calls are archived and a#ailable
to Respondent DOC, nobody examined those recordings to see if
three-way calling was actually used. |

The answer to the grievance (Eeigleys‘ Exhibit 3b) was
rendered by a "Lt. Schauler,” not the Grievance Officer, Peter
Damiter, however it shows that DOC has access td all the records,
but elected not to consult the recordings, rather to accept a
report made by a computer. Computers make a lot of mistakes.

Respondents assert that calls can be disconnected by a person
coughing, perhaps by speaking words that start with an "s," by
~a rain storm and/or by noise. They assert that the sensitivity
of the system can be adjusted by a cali to T-Netix andkthey claim
~that the sensitivity is now set low.

In fact, the testimony about the present setting of the
sensitivity is pure hearsay on the part of bbth witnesses who
offered it. Even the hearsay 1s not current.

1t is clear, however that it's a simple matter to have the
sensitivity resent so that almost anything will disconnect calls.
If the prison guards who eavesdrop on the calls can't adjust the
sensihivity personally, theykcan easily have it done by a simple
phone call.

Respondents admitted that guards eavesdrop on calls, or

“monitor" them as Mr. Durant preferred. They asserted, however,
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that guards cannot disconnect calls. There's something incredible

and contrary to common sense in that assertion. Why eavesdrop

on the call if it can't be terminated? TIf the guard hears a

conversation plotting an attack on the World Trade Center,

Respondénts want us to believe that the guard can't interrupt

the call. - Hard to believel

| Respondents seek to excuse the defects in their system by

shifting'blame to the victims, Mrs. and Mr. Feigley. They assert

that the “cause"” for the disconnections is Mrs. Feigley's use

of a cordless telephone or, perhaps a cellphone, although no

collect calls are made to a cellphone and the disconnectiohs of

which the Feigleys have complained didn't involve a cellphone.
Both cordless phones and cellphones are very common, standard

pieces of telecommunication equipment. The ALJ observed that

"everyone in the room" had a cellphone. He observed that they

are "unreliable." While that may or may not be true, it is not

germane. Disconnections were not due to a cellphone "dropping”

calls, rather they were caused by actions of the T-Netix system.
Where a telephone call is disconnected, Mr. Feigley must

call back, thereby incurring an additional $2.77 connection fee.
On othér occasions the Feigleys' conversations have been

interrupted by loud beeps and/or by noises which seem to originate

with the guards eavesdropping on the call. This is eSpecially

true‘where they discuss the www.prisoners.com website or aré

critical of conditions or staff at SCI~-Frackville.
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On numerous occasions Mr, Feigley has been unable to use
the phone system because it simply refuses to function. On the
mofning of 8 Januvary 2005, for example, calls were im@ossible‘
Mz, Feigley was told only that the system was down. On several
ocaasionskMr, Feigley's prepaid account information was not
available to the system. On othei occasidns, the database of
appravea‘telephone numbers was unavailable. On the afternoon
of 5 April 2005 the system had lost the PINs and wouldn't work.
It was a bright, sunny day, no rain storm.

When Mrs. Feigley was plagued by problems with the system
including the repeated disconnections, she called VSSI's customer
service and spoke with a person identified only as Lisa. Lisa
was very rude, unresponsive and unpréfessiOnal. She made no effort
to investigate the problems. Rather she'simply flatly and
‘summarily refused to make refunds, see Feigleys' Exhibit 4.

On several occasions, Mrs. Feigley talked to Ms Ashelman
the site administrator at SCI-Frackville. She would not
investigate, make adjustments or refunds. These expériences
reflect Mr. Feigley's inability to get good faith investigation
or adjustments from Respondent DOC, see Feigleys' Exhibit 3a,

b and c. |

While the PUC is doubtless well aware of ﬁhe range of cost
for telephone service, the Feigleys find it averaging bhelow 5¢
per minute and as low under a penny a minute. A recent ad in

Time offered any place in the US for 1¢ per minute. Mrs. Feigley's
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cellphone service which is considered expensive is less than 4¢

| per minute. all of these rates are far far less than the Feigleys
must pay to talk to one anothef over the moﬁOpoly prison system.

| Respondents made representations about the cost of telephone
service on pay phones, The’prison phone system doesn't use pay
phones. Indeed, cellphones have made the pay phone almost extinct.’
More to the point, an individual outside of prison has alternatives
and needn't use a costly pay phone if she/he chooses not to.

The representations made by Respondents are irrelevant to the
present matter.

It should be mentioned that Respondent DOC has made at least
one patently false representation to the Commission. In
“Pennsylvania Department of Corrections' Objectionsto {sic) Motion
for Subpoenas" dated 22 March 2005, the same date that Mrs.
Feigley's telephone account was tampéred with, DOC represents:

“"Ms. Ashelman, an employee of the Department of Corrections,
performs her duties in accordance with the day-to-day operations
and the security concerns of the institution.” Besides being
bureaucratic double talk, the assertion proved to be unttue.

Ms Ashelman testified that she was employed by ShawnTeck
a subéontractor of Securus which is an alias for T-Netix and itself
a subcontrdctor of Respondent VSSI...or maybe the Feigleys have
some of the corporate web confused, who can keep the shell game
straight! If DOC mislead the Commission about this fact, the

rest of it representations lose credibility.
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At the Frackville prison Robert Shannon is the DOC agent
in control of the telephone system. He is the individual named
as respondénﬁ in the Feigleys' complaint. His personal involvement

is evidenced by Feigleys' Exhibit 3c.

Argument:
| Fraud In Adding Call Forwarding

On ZZ‘March 2005 soon after the Feigleys had askéd for
subpoenas for witnesses in this matter, someone had the call
forwarding custom calling feature added to Mrs. Feigley"s telephone
gervice, This addition was not made by eitherlaf the Feigleys,
nor by anyone acting in their behalf. Tt could only have been
done by someone associated with Respondent VSSI or one of its
partners.

This is a'blatant'fraud. It appears to have been perpetrated
as a means of impugning the credibility of the Feigieys because
one of thelr most persuasive arguments 1s that Mrs. Feigley has
no custom calling features and therefore disconnections could
not be because of their use.

Mrs., Feigley doesn't want and has never used such a feature.
It must be removed from her service. Respondents are obliged
to investigate this matter and take immediate remedial action.

The service must be discontinued and fee refunded.
~For the purposes of this complaint, the‘frdudulent addition

of the call forwarding feature is probative evidence toward proving
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;othér related allégationsi It clearly reflects Respondents'
busineés practices and ethics. Additionally, if Respondents are
willing to falsify Mrs; Feigley's service, what else may‘they
- have falsified, altered or destroyed? Respondents simply can
not be credited with any credibility in light of this fraud.

The Feigleys don't‘know how to proceed with an effort to
’expose whom precisely perpetrated the fréud‘ Cleérly some remedial

action is indicated.

The Department of Corrections
Is a Proper Party

DOC has argued that it is not a proper party, that the PUC
ideS jurisdiction over it and that it is not a public utility.
The converus 1is true. ’

The testimony and facts in this matter clearly show that1
the DOC is a business partner with VSSI and others providing a
telephone service. The various parts of the partnership work
with and assist one another, each providing part of the service.
The Ddcrcollects money for its partners and provides space and
other services. Most importantly, it provides a truly captive
bpool of desperate customers. It shares in thé profits from the
business far in excess of any of its costs. By any definition
DOCvis involved in a profit making business; the business of
providing a telephone utility not just to imprisoned persons,

but equally to ordinary citizens such as Mrs. Feigley.
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Thé PUC has jurisdiction over all public utilities. Even
if the PUC lacks jurisdiction over the DQC as a whole, it has
Jurisdiction over its telephone utility business. A similar
regulatory authority is found in the Department of Labor and
Industry's authority to regulate the DOC in matters of the Fire
and Panic Act and other safety matters.

In the matter at bar, the Feigleys have named an individual
respondent. Even if PUC were construed to lack jurisdiction over
DOC, it has jurisdiction over Robert Shannon and the individuals
for whom he works. |

Conplete relief ahd complete resolution of the matters raised
in the Feigleys' complaint cannot be had without the inclﬁsion

of the DOC.

The Prisoner Telephone System
Comprises a Monopoly

The partnership of VSSI, DOC, T-Netix, its alias, Securus
and others is a unigque entity. Not only is it a publickutility,
but it is a monopoly. Other telephone service‘providérs in the
COmmonwealth compete for customers and the’customers have the
right to choose among them. Such competitive businesses are free
to c¢charge whdtever the traffic will bear.

It's different with a monopoly.

In exchange for freedom from competition, a monopoly is
coﬁstrained‘ It may not charge whatever the tratffic will bear.

The PUC limits its fees and income to only a reasonable level.
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The PUC examines the business and decides what is reasonable under
the circumstances. Customers of the monopoly have input into
the decision making process about what is reasonable.

While Verizon might be able to get away with gouging its
customers $2.77 to connect a call among persons‘in a free economy,
VSSI and its partnérs do not have that freedom. Their customers
cannot go tb'anéther carrier if prices are too high. They are
stuck with the government created monopoly. That'being the case,
the monopoly must act in the public interest and charge only those
fees which are reasonabie and in the public interest.

Respondents are not acting in the public interest. Their
fees and rates are not reasonable. Their business practices are
not ethical and in the public interest. 1In fine, Respondents
must be subjected to close oversight by the PUC Qith fegard to

fees, standards and practices.

The Fees Charged by Respondents Unlawfully
Burden The Feigleys' Constitutional
Right of Expression
The fees charged by the Respondents for telephone services

are unreasonable. They impose a severe hardship on those persons

including the Feigleys who are required to use the system in order

to communicate by telephone with their imprisoned loved ones.

Because the state is one of the partners in the sérVice, the burden

on the right of communication is a constitutional violation.
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The burden‘is unreasonable and not justifiable as the least
restrictive means possible. |
Aside from the constitutional violation, the fees charged.
by the Respondents are unconscionable and exorbitant. They gouge
huge sums from those in the Commonwealth who are least able to
pay, some of the most impoverished citizens. It's inconsequential
what someone may pay to use a pay phone in the free society.
Mr. Feigley is paid only about $15 a MONTH by thé prison. He
is hoﬁ on an equal footiﬁg with é person in the free soclety.
If he were free, he could decide if he chose to spent $5.33 to
~ méke a phone call of if he would go to another provider. The
rare use of a pay phone is very different from that being to only
' servicé available. To use a non-legal term, the fees are unfair!
It appears to the Feigleys that the fee should be 5¢ per
minute or less for phone calls, 75¢ for a 15 minute call. Such
a fee makes it possible for other carriers to make a bundle.
Everything‘above that amount is unreasonable and should be

refunded.

Disconnected Calls
The telephohe technology provided by T-Netix or Securus,
or whatever #lias it's using to the Respondents is pure Rube
Goldberg. Worse, it doesn't work. It disconnects telephone calls
for no legitimate reason, a cough, the letter "s," a rain storm
dr the use of ordinary household phone equipment. What's worse,

the system lies about why the disconnection is made. It never
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blames itself. It always blames the innocent customer, generally
pretending that the victim used three-way calling. It's all a
dishonest dodge to avoid making refunds for the flaws in the
system. |

Disconnections are very common. The Feigleys ehumerated
many examples and they have been victimized by others as well.

Thé system was sold and is promoted under the pretext that
it performs certain functions. Respondents know or should know
that the system simply doesa't work.

_ One of the ploys used to shift the onus to the victim is
" to blame Mrs. Feigley or other customers for using cordless or
- ¢cellphones. The simple fact is that both cordless and cellphones
are ubiguitous, common, ordinary and widely accepted pieces of
- telephone equipment. A system which can't work with such standara
instruments is defective per se.

If the use of a cordless phoné makes the system disconnect,
then the fault is with the system, not with the cordless phone,
The,systém must be revised.

The ‘same is true for cellphones. Obviousiy, Respondents'
gystem is not responsible for calls dropped by a cellphone. It
is, however responsible 1if it disconnects a call bécause a
cellphone is in use. Millions of persons in Pennsylvania have
and use cellphones. If the system operated properly, it would

adjust for use to cellphones.
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~ The Feigleys believe that there's a financial motive to the
disconnection of calls. Each time the system disconnects a call
and the customer reconnects, there is another lucrative $2.77
- connection fee. That's more than other carriers would receive
for 10 completed calls.

Respondents' cowmputer has beenkprogrammed to lie. It reports
thfée~way calling when there's another cause fo? the aisconnection
or where the system doesn't know the real reason for the |
disconnection. The ALJ characterized this as a "default." The
Feigley assert, however that it's intentional dishonesty. The |
system could just as easily have’been programmed honestly to say
it didn't know the reason for a disconnection rather than blame
it on the customer. By blaming the customer Respondents can
justify not making refunds - ah, the almighty dollar!

Within the past few months, a woman named Peoples who visited
her husband at SCI-Frackville spoke to Mrs. Feigley abéut‘telephone
disconnections. She told Mrs. Feigley that during a telephone
conversation with her husband a guard's voice interrdpted the
conversation, told them they couldn't "talk like that™ and
“disconnected the call. On another occésion, a prisoner at SCI~
Huntingdon who was involved in a phoné complaint told Mrs. Feigley
that a guard had apologized to him for aisconnecting a call.

'Admittedly these incidents are hearsay, but they make the

Feigleys believe that their calls may be disconnected not just
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by a system which doesn't work properly, but also vindictively
by‘membérs of the DOC staff.

Respondents should refund for reconnection of all the
disconnected calls including for taxes, fees, eﬁc. and the system

should be revised to work properly or be scrapped.

Automatic interruptiohs of Calls

The prison phone system automatically interrupts a 15 minute
call five times with messages. That's unreasonable per se. The
Féigléys cannot communi¢ate while the messages play. That's
unreasonable per se. The Felgley's are charged for the time while
the messages are played. That's unreasonablé'per se.,

The repeated interruptions invade conversations and disrupt
one's train of thought‘ Charging the Feigleys for the
interruptioné violatés well settled'First Amendment law related
to government speech. There seems to be no legitimate reason
for the messages. Why keep repeating the same rant? A call can't
be forwarded to a person unaware of its dreaded prison source.

Who 1s the message intended to inform ~ and inform - and inform
- and inform?

‘Respondents plead, ad nauseam, that these interruptions are
desired by their business paftnér, DOC, and that the partnership
is simply cooperating to give one partner what it wants. The
Feigleys are unsure how such an excuse mékes the interruptions

any less unreasonable. Certainly nothing in the law requires
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such frequent, redundant, annoying and costly interruptionst
Néhhinqkin the law requires that the parties' conversatibn be
suspended or that the Feigleys be forced to pay to listen to a
government messagéu |

The interruptions should be discontinued, or, at the very
least, re&uced in number. The defective T-Netix technology should
be revised to make the message whisper in the background and allow
conversation to continue. The Feigleys should be refunded the
cost of the time during which the government's message is force
on them, ét the rate of one minute per call; say 350 calls at
27¢, $94.50 plus what ever taxes and fees would be tacked on to
such a sum by the Respondenté. Alternatively, the Feigleys would

dccept 350 minutes of talk time.

The Timing of Calls Is Inaccurate

The Respondents vend time; telephone usage time. They sell
thelr service (and we use the term very loosely) at so much per
unit of time. Under Pennsylvania practice, where a commodity
is sold by measured‘unitv(pound, gallon or second), the vendor
._masﬁ certify that the pound is really a pound or the second is
| realiy a second. |

vThe time that Respondents vend is quite costly. For é coliect‘
call of 15 minutes duration, the average cost, taking into account
connection gouge, fees, "taxes," et cetera‘is about 52¢ per minute,

.86¢ per second. If the timing is short by a mere 10 seconds,
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that amounts to an overcharge of 8.6¢ per cali or, for the 350
calls a year, an overcharge of over $30; If the same injury were
~suffered by each of the 42,000 state prisoner, the overcharge
would amount to over $1,260,000.00. |

So, while a few seconds may sound like a trifling concern,
for the prison phone monopoly it's a lot of money, almost $3500
per day! This gives one an idea of the huqe.sumvcollected by
the monopoly for all priéoner calls; a cornucopial

Presently the Feigleys are billed”by the hinutes’for their
cohversation. Given the high price of the service, timing by
the minute is unfeasonable. A second can cost 52¢. A one second
error in timing may cost the Feigley's over half a buck and pad
Respondents coffers by an equal half a buck. That's unreasonable,

Billing should be done in 1/10 minute (6 second) intervals.
That would reduce the injury done to the customér and make timing
more honest. That's what a reputable firm would be doing of its
own volition. Given the fact that Respondents comprise a monopoly
and must act in the public intereét, 1/10 minute billing intervals
appears to be mandatory under the cirCumstanées.‘ |

The timing of the telephone calls should be independently
certified at *egular intervals, at least quarterly through the‘
use of a tlme standard such as WWV. The Felgleys should be
refunded for the value of the time for thch they were overcharged,
$30.10. Alternatively, the Feigleys would accept 58 minutes of

free talk timei
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The Telephone Censoring Technology
Is a Defective Product

The facts and testimony establish that, by a prepohderance
of the evidence, the T-Netix technology used by thé ?hone’mﬁnopoly
~is defective., What's wmore, it's aishonest" While no equipment
works flawlessly, reputable firms acknowledge and make amends
for technological flops. The Respondents in the case at bar hide
and lie about the shortcomings of their technology. They blame
the innocent customer, |

The Respondents know or should know that the technology is
defective. The PUC and ALJ must be aware of some of the defects
in the technology simply from the many dozens of complaints they‘ve
received. Respondents have shown a complete unwillingness to
act responsibly and make the technology reliable, perhaps out
of fear that it would reduce their enormous profits; The Feigleys'
suggestion 1s to turn the problem over to Bpple Computer. It
woﬁl& be solved in a few days.

Without repeating the long list éf defects stated in the
facts section, supra, clearly the techhology must be reengineered
and revised to be honest. The Peigley's should be refunded for
their costs related to the defective product.

If this were a water utility which didn't give water or
measured it incorrectly, or an electric utility which shut down

if the customer coughed, the PUC would order that the technology
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be revised to do what it purports to do. It should be no less

true for the prison telephone monopoly.

The $3.99 Fee For The _
Privilege Of Being aAllowed To Pay One's Bill

Regpondents! busineés partner’and agent, T-Netix, bills Mrs.
Feigley for the calls she receives from her imprisoned’husband.

o pay the bill she must also pay a premium of $3.99. On a one
hundred dollar bill that amounts to a 4% premium for the privilege
of giving'money to T-Netix. That's got to be a racket!

The charge is just another illegal and improper business
practice of the Texas firm. Indeed, there may be a federal claim
here against those bandits, but that aside, the $3.99 Bill-Paying-
Privilege-Charge is unréasonable, disgraceful and unjustifiable.
1t amounts to extortion reminiscent of the schemes of old-time
m&bstérs. The practice should be discontinued and those fees
which have been collected must be refunded. The PUC should
reconsider whether or not T-Netix should be allowed to do utility

related business in Pennsylvania.

The Bills are Unreasonable
Mrs. Feigley receives phone bills from both Verizon and T-
Netix even though she doesn't want to do business with T-Netix.
The bill from T-Netix is impossible for the Feigleys to audit
with any degree of confidence. It is complex, apparently

intentionally so and loaded with charges which are unclear and
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may be improper. Some of the charges seem to duplicate Charges
rade by Verizon.
Why 1is T-Netix billing Mrs. Feigley in the first place?
What legitimate involvement does it have in the transaction?
VSSI is quite capable of billing for itself or its parent, Verizon,
could do it. The T-Netix involvement seems to stem from pure
coercion: do business with them or lose contact with her husband.
There 1s no legitimate reason for third party billing. It
only further increases the cost to the Feigleys. It should be
stopped. Mrs. Felgley should be allowed to pay VSSI or Verizon
directly without added fees or arcane charges. The bills should

be honest, straightforward and easily comprehensible.

Customer’SérviCe

Lisa is an exanmple of the customer service of VSSI: rude,
unresbonsive, unwilling to investigate problems or make’
adjustments. Complicating the matter, even Lisakwas remote,
difficult to access and anonymous.

Similarly, Ms Ashelman who is certainly not rude, is also
unwilling or unable to make account adjustments or refunds. She
is compelled by her employef‘s relationship with the Respondents
to pretend that what even the ccmputer tells her is true. She
admitted, however that she realizes that other problems may exist.

Respondents must have a readily accessible and’businesslike

customer service person. Respondents' customer service must be
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able to investigate problems, be equipped to have problems
corrected and to make refunds or adjustments. In other words,
the prison telephone monopoly must provide at least the level

uf service provided by other telephone carriers.

Fraud
~The evidence established that Respondents know or should
know that the system which they've foisted off on the public
doesn't work as they pretend it works. Théy have prcmoted‘it
to government and imposed it upon prisoners and their families
under false pretenses. They pretend that the technology is
flawless. It is anything but.

These business practices amouht to fraud. The system is
defective and Respondents lie io shift blame for the defects to
the customer.

The PUC is obliged to examine a utility's business practices.
Where fraud is shown, the Commission is obliged to correct the
prcbiem or to have 1t investigated by the state police or Attoruney
General. |

In the case at bar, Respondents could rectify much of the
problem by simply acknowledging that the technology is junk and
make the good faith changes, adjustments and refunds they should
make. Think of ﬁhe legal fees that would save from having to

defend the defective T-Netix system,.
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Instead of pretending that the technology actually works
and selling it under those pretenses, Respondents might say that
the technology Qorks "sometimes" or even "often," but has flaws.
It's similar to the way that Pfizer promotes drugs: maybe the
pill will firm things up, but if it persists for four hours,
brother look out!

Respondents should be required to represent their product

truthfully and accurately.

The State Utility

While there's nothing illegal per se about state governmenﬁ
providing a utility service, the authority for such involvement
- must come specifically from the legislature. The DOC is NOT in
the utility business. It is not in the business of making a profit
from vending or helping to vehd telephone service., It 1is certainly
not in the business of gouging prisoners' families, at least not
legitimately in such businesses.

In its regqulatory capacity the PUC must judge what 1is a fair
and reasonable profit for a mohOpbly utility to make. In that
capacity, it should not condone DOC making any profit from a phone
businéss. What c¢ould justify such a profit? The situation is
similar to a municipal water utility. Fees must not exceed actual

costs.,
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The Commission should examine DOC's involvemént in the utility
business and curtail its income to nothing more that a recovery
of costs 1f any.

Apparently some of the monopoly's profits flow directly into
the state General Fuud. This kickback seems to be in the nature
of a bribe or corrupt inducement to get buéiness, a practice not
permissible in America, but common in some corrupt third-world
nations. In other words, the Feigleys and other priscnets and
their families must pay a special tax levied only-on,them. That
practice vioclates Article V of the Pennsylvania Constitution and
has never been authorized by the legislature. The PUC must
regulate the financial activities of the monopoly so that it

comport with the law and the Constitution.

Relief:

Perhaps it's time to take decisive action to stem the flood
of complaints about the prison telephone monopoly and to finally
correct the problems if only in the interests of judicial economy
and common sense. Pecking at details has not ihduced these
Respondents to act responsibility. Their profits are simply too
gigantic. A comprehensive solution 1s called for. Toward that
end, Complainants ask for the following felief.

1. Enter an order requiring V¥SSI and/or iﬁs parent and/or
partners to disclose who exéctly had the call forwa:ding service

added to Mrs. Felgley's telephone account without her consent
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and why. Require the removal of the service and the refund of
all charges related to the service. In addition, PUC should
consider the conduct as a fraud.

2. Enter a declaratory judgment that Donis and has been‘
engaging in a profit making public utility business within the
meaning of the Public Utility laws, that such business is within
the purview of the PUC to regulate and that DOC is part of a
husiness monopoly.

3. Enter an order reviewing DOC's utility'business‘and
limiting its income from that business to only what is reasonable
and necessary to pay actual costs, the order to require the refund
of all income in excess of actual costs to the individvals who
paid it including the Feigleys.

4. Enter a declaratory judgment that Respondents along with
their partners, subcontractors and agents constitutefé monopoly
providing telephone utility service to prisoners and the persoans
the prisoners call. The judgment to declare that the monopoly
must conductkits business in the public interest and limit its
fees, rates and income’to only what is reasonable. | ;

| 5“ Enter a declaratory judgﬁent that Respondents are not
acting in the public interest, that their rates and fees are
unreasonable ahd that their business practices and deceptions
are not in the public interest.

6. Enter a declaratory judgment that Respondents' rates

and fees impermissiblly burden the Feigleys' Constitutional right
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of expression.

7. Enter an order that Respondents’ rates and fees must
be reduced to a reasonable level, approximately 5¢ per ninute,
that everything collected by the monopoly in excess of those rates
be re@urned to the Feigleys or $5.80 times about 350 calls during
the past year, being $2030.

8. Enter a declératory judgment that Respondents' technology
frequently disconnects telephone calls for no legitimate~reason,
sinply because the technology is defective.

9. Enter an order requiring the refund of the reconnection
fees for all the calls disconnected by the system, being $2.77
times about 15 calls or $41.55.

10. Enter a declaratory judgment that the frequent
interruption of calls with automated messages is unreasonable;
unwarranted and costly,

11. Enter an order reguire that the interruptions be reduced
in fregquency, be avoidable or be able to be talked over andrthat
the Feigleys not be charged fcr‘the time the mesSages,are playing.
The order should further requite the refund of the cost for all
the time during which the messages have played or 27¢ times about
350 calls during the last year, being $94.50 plus whatever taxes
and feés,were charged on that sum.

12. Enter an order requiring Respondents to reengineer or
otherwise correct and amend its technology to limit illegitimate

disconnection of calls and to report honestly the reason for
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disconnections. In the alternative, to replace the technology
with human beings. |

13. To enter an order requiring Respondents and their agents
and subcontractors to repair and correct the flaws in their
technelogy to: |

A. assure that calls are accurately timed and that
timing be certified for accuracy at least twice a year,

B. assure that calls not be improperly terminated,

C. assure that the money deposited by Mr. Feigley to
prepay telephone calls be available to him to use,

D. assure that the database of approved telephone
numbers and the database of PI numbers be available so that
calls may be made, |

E. assure that "blocks" not be improperly placed on
télephone nunbers.

14. Enter an order requiring that the timing of prisoner
telephone ¢alls be done in six‘second or 1/10 minute intervals
and to bill the calls on that basis.

15. Enter a declaratory judgment that the telephone censoring
technology is a defective product within the meaning of the law
and tﬁat Respondents know or should know that it's defective.

16. BEnter an order requiring the refund of ail the $3.99
Bill-Paying-Privilege~Charges and fhat the charge be discontinued

in future.
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17. Enter:an order that the bills for telephone service
uttered by the monopoly be honest, straightforward and easy to
comprehend, the order to direct VSSI and/or Verizon to’biil Mts‘
Feigley directly without the use of a third party billing agent.

18. Enter an order requiring Respondents to conduct_cuétomer
service for both prisoners and their families in such a way that
customer services is readily available without long waits or
searching, that customer service personnel deal in good faith
with complaints and make investigations, adjustments and refunds
promptly where indicated, customer service to be businesslike
‘dna politc.

19.  Enter a declaratory judgment that respondents are and
have been perpetrating fraud with respect to the operation of
the prisoner telephone monopoly. |

20. Enter an order requirinq Respondents, their partoers
and subcontractors to discontinue fraud and fraudulent practices
and to conduct business honestly 1ncluding'making honest
représentations about the flaws and Shortccmings of their
technology.

21. Such other and additional relief as is necessary to

effect justice and to be in the public interest.
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Conclusion:

The present brief was prepared from notes and memory without
the benefit of a hearing transcript. It may contain inadvértent
errdrs; In the same way, the Feigleys are not attorneys and they
aré unlearned inbﬁhe law. Their presentation of their case and
of the present brief should be liberaily construed to effect
substantial justice. | |

Wherefore, for the foregoing reasons and in the interests
of justice, Sandra and George Feigley ask that their complaint
be sustained and that they be given the relief they seek.

e

Regpectfully Submitted: -

Sandra Felgleygﬂwuzva7£a»~, ~ Date: /7 May 2005
sfeprisoners.€om

" T17-236-6045

Date: 8 May 2005




sdildrfa and oeorge religiley,
Lomplainants ‘
v ; Wumber: C-200436271
Verizon Select Service, Inc.
and Department of Corrections
by Robert Shannon
Respondents
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Motion for Subpoenas (){3 NS
Pursuant to 52 PaCode 5.421 [) ‘LJRﬂF’

FOLDEH

1. On or about 21 August 2004 Sandra Feigley (hereinafte:

Y B T I Y 3

"Mrs. Feigley"), a Pennsylvania citizen who receives telephone
calls from Pennsylvania state prisoners, and her husband, George
Feigley (hereinafter "Mr. Peigley"), a prisoner at State
Correctional Institution at Frackville (hereinafter “SCI-
Frackville") instituted a formal complaint against Verizon Select
Services, Inc. and the Department of Corrections (hereinafter
"poc") the partnership which operates and profits from the
state-granted telephbne monopoly which prisoners and their familic
are constrained to use.

2. On 3 February 2005 administrative Law Judge Louis G.
Cocheras scheduled a "telephonic/videb conference hearing” on
the complaint for 10 AM Friday, 6 May 2005.

3. To establish their clalms the Cbmplainants ask the
Commission to issue three subpoenas to compel the attendance,
and testimony as well as the production of documents of/by the

three persons evidenced by the herewith pro forma subpoenas.

KJR
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Bach of these witnesses has germane and probative evidence thch
comports with the Pennsylvania Rules of Evidence.
4. In anticipation of the preparaticn'of these sﬁbpoenés,
Mr. Feigley made a good faith effort tokcommunicata with Peter
Damiter, Administrative Assistant to Superintendent Robert Shannon
at SCI-Frackville, to workout exactly where within the prison
and how the conference would be held so that witnesses could be
informed as to place. Acting for Ehe Respondént DoC, Mr. Damiter
refused good faith cooperation and would not specify the place
withih the prison where'withSSes should appear; Therefore,'the
subpoenas require attendance of the witnesses "at the place within
Scwaxacinlle concealed by Peter Damiter." |
5. Complainants propose to subpoena Aménda Ashelmén,

Telephone Coordinator, SCI-Frackville, 1111 Altamont Blvd.,
Frackville P& 17931 to testify to |

A. what actions she takes when she receives a complaint
from Mr. Feigley or another prisoner that the telephones have
disconnected calls, |

B. what authority she has to make refunds for errors
made by the system and what refunds she's authorized during the
past year,

C. how many complaints she's received during the past
year of problems, disconnections and similar irregularities with

the phone monopoly,
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D. the number of errors made during thaﬁ period of
time by the automated system,

E. what measures she takes to assure that telephone
calls are accurately timed and billed and

F. the number, nature and verbatim content of messages
interjectea'into telephone conversations by the telephoné,
monopoly's automated system and their total duration in time along
‘with the inability of a caller to communicate dufing the messages.
In addition the witness will produce such records as are necessary
to testify fully and acéurately and all the documents from either
Respondent or from T-Netix instructing her how‘ta deal with
complaints about the system including instructions~frém'security
officials, if any.

6. Compléinants propose to subpoena Dennis Durant, the so~
called Intelligence Captain in charge of security including
telephone security at SCI-Frackville, 1111 Altamont Blvd.,
Frackville PA 17931 to testify that:

A. all telephone calls made by Mr. Feigley are recorded,

B, how the guards who censor the telephone calls and
adjust the "sensitivity" of the system disconnect calls, |

C. what instructionskare glven to prison guards to
disconnect telephone calls, |

D. aﬁy examination of the eavesdropping recbrdings
made of Mrs. or Mr. Feigley's conversations indicate the use of

call-forwarding or three-way calling,
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| E. exactly who and under what’conditions any person
has access to the content of the conversations between husband
and wife‘
In addition, the witness will produce all documents necessary
for him to testify fully and accurately.
7. Complainants propose to subpoena John McAndrews, AF 9458,

a prisoner at SCI-Frackville, 1111 Altamont Blvd., Frackville,
PA 17931, to testify to: ;

A. his having had many problems with the monopoly's
auntomated system,

B. having sought redress in all possible ways without
success and |

C. the cost to himself and his loved ones of the
disconnections and improper timing of the automated system.
In addition the witness with bring with him all documents necessary
for him to testify fuily and accurately.

8. NOTICE: Each party and each individual who 1s Being
subpoenaed, is hereby notified that an answer or objection to
this application shall be filed with the Commission and ALJ Louis
G. Cocheras, Box 3265, Harrisburg, P& 17105-3265, 717~783-5452,

~within ten (10) days of service.
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Wherefore, the Complaints pray the Commission to issue the

subpoenas they seek.

Respectfullg/gﬁg;;tte‘
George:Feig$e¥%\\\ ,

Dater: 10 March 2005




Before the Pennsylvania
Public Utility Commission

Sandra and George Feligley,
Complainants ,
Y Number: C~20043621
Verizon Select Service, Inc.
and Department of Corrections
by Robert Shannon
Regpondents
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Subpoena to Attend and Testify
T0: Amanda Ashelman ;

1. You are ordered by the Public Utility Commission to come
tb the place within SCI~Frackville concealed by Peter Damiter
at 1111 Altamont Blvd., Frackville, PA 17931 on 6 May 2005 at
10 AM to testify for the above named Complainants and to remain
until excused.

2. And bring with you the following: such reccrds as are
necessary for you to testify fully and accurately and all the
documents in your possession from either Respondent or T-Netix
instructing you how to deal with complains by prisoners or their
families about the telephone system.

If you fail to attend or to produce the documents or things
required by this subpoena, you may be subject to the sanctions
authorized by Rule 234.5 of the Pennsylvania Rules of Civil
Procedure, including, but not limited to costs, attorney fees
and imprisonment. '

Reguested by: Sandra Feigley
Box 15541 :
Harrisburg, PA 1710%
717-236-6045
sf@prisoners.com

By the Commission

Dater




Before the Penusylvania
Public Utility Commission

Sandra and George Feigley,
Complainants
v
Verizon Select Service, Inc.
and Department of Corrections
by Robert Shannon
Respondents

Number: €-20043621
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Subpoena to Attend and Testify
TO: Dennis Durant

1.  You are ordered by the Public Utility Commission to come
to the place within SCI-Frackville concealed by Peter Damiter
at 1111 Altamont Blvd., Frackville, PA 17931 on & May 2005 at
10 AaM to testify for the above named Complainants and to remain
until excused.

2. And bring with you the following: such records as are
necessary for you to testify fully and accurately.

If you fail to attend or to produce the documents or things
required by this subpoena, you may be subject to the sanctions
authorized by Rule 234.5 of the Pennsylvania Rules of Civil
Procedure, including, but not limited to costs, attorney fees
and imprisonment.
~ Requested by: Sandra Feigley
Box 15541
Harrisburg, P& 17105
717~236-6045
sf@prisoners.conm

By the Commission
‘Date:

By:




Before the Pennsylvania
Public Utility Commission

Sandra and Geofge Feigley,
Complainants

-

v Number: C-20043621
Verizon Select Service, Inc.
and Department of Corrections
by Robert Shannon

Respondents

® &2 vE ww EF

Subpoena to Attend and Testify

TO: John MeAndrews, prisoner AF 9458

1. You are ordered by the Public Utility Commission to come
te the place within $SCI-Frackville concealed by Peter Damiter
at 1111 Altamont Blvd., Frackville, PA 17931 on 6 May 2005 at
10 AM to testify for the above named Complainants and to remain
until excused.

2. And bring with you the following: such records as are
necessary for you to testify fully and accurately.

If you fall to attend or to produce the documents or things
required by this subpoena, you may be subject to the sanctions
authorized by Rule 234.5 of the Pennsylvania Rules of Civil
Procedure, including, but not limited to costs, attorney fees
and lmprisonment.

Requested by: Sandra Feigley
Box 15541
Harrisburg, PA 17105
717-236-6045

sf@prisoners.con

By the Commission




Before the Pennsylvania
Public Utility Commission

/RS A Ao

Sandra and Geosrge Felgley, :
Complainants :

v : ~Number: C-20043621
Verizon Saelect Service, Inc. :
and Department of Corrections :
by Robert Shannon s
Respondents H

Certificate of Service

I, the undersigned, certify that I am this day serving true and
correct copies of the herewith motion and pro forma subpoenas

by first class mail, postage prepaid upon the following persons:

Todd §. Stewart, Esq. William E. Fairall, Jr., Bsq.
Hawke McKeon Sniscak & Kennary Deputy Chief Counsel

Box 1778 55 Utley Driwve

Harrisburg, PA 17105-1778 Camp Hill, PA 17011

Amanda Ashelman ' Dennis Durant, Captain

1111 Altamont Blvd. 1111 Altamont Blvd.
Frackville, pPa 17931 Frackville, PA 17931

John McaAndrews, AF 9458
1111 Altamont Blvd,
Frackville, PA 17931

Date: 11 March 2005




Before the Pennsylvania
Public Utility Commission

Sandra and George Feigley,
Complainants
v ‘ Number C-20043621
Verizon Select Services, Inc.
and Department of Corrections
by Robert Shannon

SH. a5 N 48 €& P

, Amended
Certificate’of Service

I, the undersigned, certify that I am, this day,’serving a true

and correct copy of the herewith motion and pro forma subpoenas

by first c¢lass mail, postage prepaid upon the following person:

John McAndrews, AF 9458
1111 Altamont Blvd.
Frackville, PA 17931

Ikam‘éyﬁmnnﬁti e
Sandra Peigley

sf@prisoners.com
717-236~6045
; Date: _ )5 March 2005
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BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

SANDRA AND GEORGE FEIGLEY, e

Complainants, ;: ' ‘ fﬁ'

; R

Y. : Gs v _ci:

: No. C-20043621 & ozl 0

VERIZON SELECT SERVICES, INC, o=

AND DEPARTMENT OF ZoeT
CORRECTIONS BY ROBERT &-

SHANNON,
Respondents,

PENNSYLVANIA DEAPRTMENT OF CORRECTIONS’
OBJECTIONSTO MOTION FOR SUBPOENAS

The Pennsylvania Department of Corrections (“Department”), by and
through Deputy Chief Counsel William E. Fairall, Jr. (“Counsel”) respectfully
objects to the issuance of Subpoenas to Sandra and George Feigley (“Feigleys™),

Complainants in the above matter and in support thereof avers as follows:

1. The Complainants request issuance of a Subpoena for Amanda
~ Ashelman, Telephone Coordinator at the State Correctional Institution at

Frackville (“SCI-Frackville”); Dennis Durant, Intelligence Captain at SCI-

Frackville; and John McAndrews, AF-9458, an inmate incarcerated at SCI-

Frackville.
2, The Department of Corrections respectfully submits that it is not an

appropriate party or Respondent to Feigleys’ Complaint; that it is not a public
[jOCHETE B DOCUMENT
= - FOLDER

MAY 11 2005
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utility and not otherwise subject, as an executive agency of the Commonwealth, to
| the jurisdiction and authority of the Pennsylvania Public UtilityCommission.

3. None of the arcas of inquiry suggested by Feigleys with respect to
Amanda Ashelman relate to relevant and appropriate matters of inquiry with
respect to the Department of Corrections as én gxecutive agency df this
Commonwealth. Ms. Ashelman, an employee of the Department of Corrections,
performs her duties in accordance with the day~té—day opérations and the security
- concerns of the institution. How she haﬁdles the various aspects of her position are
not relevant matters of concern to Feigleys nor are they subject to the jurisdiction
and authority of the Public Utility Commission.

4. Dennis Durant is the InteHi‘gence Captain at SCI-Frackville and is
concemed primarily with the security of the institution and the safety of staff;
mmates and the gc:nerai public. His position calls for an acute uﬁderstahding and
scnsitivity to the day-to-day operations of the prison and none of Feigleys areas of
inquiry are relevant to any claims that would be within the jﬁrisdiction and
authority of the Public Utility C"’on'lmission.

5.’ John McAndrews, AF-9458 ’is an inmate incarcerated at SCl-
Frackville. His alleged pr'oblcms with respect to the telephone system at SCI-
P‘rackvillke as far as they may relate to SCI-Frackville, are subject to a

comprehensive inmate gricvance procedure. Inmate McAndrews may and must
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avail himself of this grie?ance system thck’ same as any other inmate within the
svstem. The consolidated inmate grievance system provides all the due process to
which an inmate is entitled, and cxhaustion of administrative remedies is a
prerequisite to filing either a 1983 civil rights action or any similar claim in state
court. It is respectfully submitted that none of the areas of ihquiry n(:iied by
Feigleys would give rise to admissible evidence or relevant information against the
Department as an executive agency. Further the Public Utility Commission has no
jurisdiction or authority over the Department in this matter.

6. Counsel for the Department received a Certificate of Service dated
March 11, 2005, in an envelope stamped March 15,2005 and received onk
March 16, 2005. It is respectfully submitted that these objectidns are filed within
the relevant time-peiiod. It is further submitted that Feigleys have proffered no
relevant or legal basis on which to subpoena cmployees of the Dcpa‘rtmentk of
Corrections or inmates incarcerated within the 'Dcpa‘rtment of Corrections with
regard to the alleged operation of a telephone system totally contained within SCI-

Frackville, an executive agency.



WHEREFORE, it is respectfully requested that the Public Utility
Commission refrain from issuing the requested Subpoenas in this matter.
Respectfully submitted,

Office of General Counsel

7@”%4@@

Willihm E. me‘l' Jrr {

Deputy Chief Counsel

Attorney 1.D. No. PA20840
Pennsylvania Deparunent of Corrections
55 Utley Drive

Camp Hill, PA 17011

717-731-0444

Dated: I\'Iar'ch 22,2005
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BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

SANDRA AND GEORGE FEIGLEY,

Complainants,
| Mmoo

V. & T

| No. C-20043621 o
VERIZON SELECT SERVICES, INC. O
AND DEPARTMENT OF o .4
CORRECTIONS BY ROBERT & ok
SHANNON, = 0T
; £ oa =

CERTIFICATE OF SERVICE

I undersigned hereby certifies that a true and correct copy of the

Respondents. : = |
Penngylvania Department of Corrections® Objections to Motion for Subpoenas in
|

~ this matter was served upon the person(s) in the manner indicated below.

addressed as follows:

Service by first-class mail ,
|

Sandra and George Feigley Todd S. Stewart, Esquire
P.O. Box 15541 o Hawke McKeon Sniscak & Kennard, LLP
Harrisburg, PA 17105 | 100 North Tenth Street

P.O. Box 1778
Harrisburg, PA 17105-1778

Aneon Cangso
Stacy M. Jd&l)s b
Clerical Supervisor ;
Pennsylvania Department of Corrections
55 Utley Drive
Camp Hill, PA 17011

Dated: March 22, 2005 | (7173 731-0444
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BEFORE THE (AT R =
PENNSYLVANIA PUBLIC UTILITY COMMISSION
- SANDRA AND GEORGE FEIGLEY,
Complainants,
V.
No. C-20043621
VERIZON SELECT SERVICES, INC. o
AND DEPARTMENT OF : o g 3
CORRECTIONS BY ROBERT : B
SHANNON, : | : Y
‘ . - N
: . \
Respondents. = .1 Ts
Ko~
NOTICE TO PLEAD = a7

- TO:  Sandra and George Feigley
P.O. Box 15541
H'&rrisburg,' PA 17105

Pursuant to 52 Pa. Code §§ 5.62 and 5.63, you are hereby notified that, if you do not
ﬁ le a written response denying or correcting the enclosed Answer and New Matter of
Pennsylvania Department of Corrections within twenty (20) days from service of this
notice, the facts set forth by the Pennsylvania Department of Corrections in the Answer
and New Matter may be deemed to be true, thereby requiring no other proof. All
pleadings such as a Reply to the Answer, must be filed with the Secretary of the
Pennsylvania Public Utility Commission, with a copy served on the undersigned counsel
tfor the Pennsylvania Department of Corrections.

Respectfully submitied,
Office of General Counsel

DOCUMEN f By: - , :
FOLDER ZWlliam ?J;Ff‘xira - Jr. /
; Deputy Chief Counsell~

Attorncy 1D No, PA20840

Pennsylvania Department of Corrections

55 Utley Drive

Camp Hill, PA 17011

Dated: March 22, 2005 : (717} 731-0444 8’




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

SANDRA AND GEORGE FEIGLEY,
Complainants, i N
‘ - 3
v- =i I
No. C-20043621 Tz R
Aoom
& @m 7

VERIZON SELECT SERVICES, INC.
AND DEPARTMENT OF
CORRECTIONS BY ROBERT
SHANNON,
~ Respondents.

ANSWER AND NEW MATTER OF PENNSYLV ANIA
DEAPRTMENT OF CORRECTIONS
~of Corrections

Pennsylvania  Department

Moving | Respondent,
(“Department™), by and through Deputy Chief Counsel William E. Fairali, Jr.

(*Counsel™) hereby answers the Complaint of Sandra Feigley and George Feigley

(“Feigleys”) and in support thereof avers as follows:
ADMITTED IN PART; DENIED IN PART.

1.
The Department ADMITS that George Feigley is incarcerated at the
State Correctional Institutinn at Frackville (“SCI-FrackviHe”) which 1s

located in Schuylkill County. The Department is without sufficient |
knowledge or information to determine w'}‘mther the Post Office Box
Number (15541) represents a residence for Sandra Feigley and strict
proof of same is demanded at time of trial if relevant. o
) DOGUM
DOCUMENT

F ol

MAY 11 2005
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2. DENIED AS STATED.
The Department ADMITS that Feigl;eys named Verizon Sé}cct
Services, Inc, (“VSSI™) and the Department of Currec:tions by Robert
Shannon as Respondents. The Department specifically DENIES any
partnership with VSST; DENIES that the Department, as an executive
agency, is an cntity over which the Public Utility Commission has
jurisdiction; and further DENIES that the Department s an
appropriate Respondent in this matter.

DENIED.

b d

The Department DENIES genefally that the’ telephone system
operating at SCl-Frackville isrdcfcctivc or that the Department has
promoted or otherwise sold it in a fraudulent manner and strict proof
of same is demanded at time of trial if relevant. The Department
further DENIES that the telephone service at SCI-Frackville
- disconnects incoming and/or outgoing calls habitually. By way of
further answer, the Department joins in the Answer submitted by
(“VSSI”) filed to Feigleys’ Comp‘!aim‘in October 2004. By way of
| further answer, the Department ADMITS  that according to

Pennsylvania law', an announcements is made at the beginning of

' 166 Pa.C.S. § 2907(a).



each telephone call informing the party called that the telephone call
originated from a prison, and that the call may be monitored or

recorded. It is further ADMITTED that depending upon the length of

the telephone, that this three or four second message may be repeated

one or two times in the backgroud. Thé Department further DENIES
that any service charges made or imposed are unreasonable or
exorbitant. |

The allegations contained in paragraph 4 of Feigleys’ Complaint
cssentially requests relief to which no response is required. The
Department agrees with VSSI that the Pennsylvania Public Utility
Commission is without jurisdiction to terminate the service provided
by VSSI pursuant to a contract between VSSI and the Department of
General Servi’ces of the Commonwealth of Pennsylvania, since the
provisions of that contract are not within the jurisdiction of the
Pcnnsyiva’niar Public Utility Commission.” Finaiiy the Department
- avers ’that any allegations made by Feigley regarding biHing fees arc
outside the jurisdiction of the Pennsylvania Public Utility Comrmnission
and incorporate by reference herein, as if set forth in full, footnote

number three contained in VSSI's Answer to Feigleys® Complaint.

* Feigley v. AT&T Communications of Pennsylvania, Inc., Docket No. C-00981434
(Opinion and Order entered April 20, 2001, at p. 21).



NEW MATTER

Pursuant t0‘53 Pa. Code § 5.62(b), the Department raises an affirmative

defense by way of New Matter and avers as follows:

5. The Department joins in the affirmative defense of res judicata raised
by VSSI in paragraphs one through four of the New Matter contained
in VSSI’s Answer to Feigleys’ Complaint. |

6.  Absent the violation of a Constitutional right or of a stat’c-cr‘eatcd
liberty interest, the Public Utility Commission has no authority or

| jurisdictioh over the Pennsylvania Department of Corrections. To the
extent that Feigleys request mandamus relief frbm the Department,
exclusive jurisdiction of mandamus and injunctive actions against a
state agency lies with the Commonwealth Court.’

7. Feigleys have failed to sct forth any factual averment or other basis
establishing that they have a Censtitutional or statutory right to

telephone conversations within a prison sctting.

8. Feigleys have failed to aver andfor to cstablish that there is any viable
or legi‘timme state-created liberty interest in inmate telephone service.

9. TheDepartmcm is responsible for’thc care, custody and control of

approximately 41,000 in 27 institutions statewide,
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10.  Matters involving the day-to-day operation of an instiﬁxtio‘n such as
SCl-Frackville are exclusively within the domain of the prison
adrministration. |

11.  The sécurity of each institution, its staff, inmates and the general
public is a concern unique to the Pennsyi?ania Department of
Corrections. | |

12, The Pennsylvania Department of Corrections is not a public utility.

WHEREFORE, the Department rcs;peétfully requests that the Complaint of
Sandra Feigley and George Feigley be denied with prejudice or that the
Commission dismiss F eigley’s complaint preliminary in its entirety.

Respectfully submitted,

Office of General Counsel

By: . j;Z/fW /

Milllam E. Fairdll/Jr. v
Deputy Chief Counsel
Attorney L.D. No. PA20840
Pennsylvania Department of Corrections
55 Utley Drive ‘
Camp Hill, PA 17011
717-731-0444

Dated: March 22, 2005
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Respondents.
CERTIFICATE OF SERVICE

I undersigned hereby certifies that a true and correct copy of the Answer and

New Matter of Pennsylvania Department of Corrections to Complaint in this

matter was served upon the person(s) in the manner indicated below

Service by first-class mail
addressed as follows:

Sandra and George Feigley Todd S. Stewart, Esquire
P.O. Box 15541 Hawke McKeon Sniscak & Kennard, LLP
Harrisburg, PA 17105 100 North Tenth Street
, | P.O.Box 1778 ‘
Harrisburg, PA 17105-1778

é?’m(«(‘ N.C fgjsbu}us

Stacy M. Ja

Clerical gupuvmor
Pennsylvania Department of Lorrectlons

55 Utley Drive
; Camp Hill, PA 17011
Dated: March 22, 2005 (717) 731-0444
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A{' TORNE ‘t’ S AT LAW

100 North Tenth‘ Strect. Har‘x"isburg‘. PA 17101 Phone: 717.236.1300 Fax: 717.236.4841 www.hmsk-law.com
March 23, 2005

DOCUMENT
James J. MeNualty, Secretary ' W]
Pwr(;:ylvanta Public li}:thy Commission FOL@E{A
North Office Building, Filing Room - B20
Harrisburg, PA 17105-3265

Re:  Sandra Feigley and George Feigley v. Verizon Select Services [nc.;
Docket No. C-20043621: VERIZON SELECT SERVICES INC.'S
OBJECTION TO SUBPOENAS OF SANDRA AND GEORGE FEIGLEY

Dear Secrf:ta‘ry McNulty:
Enclosed, for filing with the Commission are the original and three (3) copies of the
Verizon Select Services Inc.’s (“VSSI”) Objecuon to Subpoenas of Sandra Feigley and errge

_ ngley in the above-captioned proceeding,

If you have any questions with regard to this filing, please dnrect them to me. Thank you
for yuur attention 10 this matter.

Very truly yours, 4

Todd S. Stewart
Counsel for Verizon Select Services Inc.

TSS:tap R
Enclosures ; o
e‘g.\‘\)
~ W
b .\\l”?
o % R N
& Y
Qi?y \\:‘) ,;fﬂ R
MAILING ADDRESS: P.O. BOX 1778 HARRISBURG, PA 17105 ~ /[ /)




' BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Sandra Feigley and George Feigley,

Complainant
v. Docket No. C-20043621 500
3 3
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VERIZON SELECT SERVICES INC.'S .
B h ?r I : ; W\( y i T [ ; ‘ ‘W ‘ ; YR A
s Ot e oS DOCUMENT
e - ~ FOLDER

Verizon Sclect Services [ne. (“VSSI™). by and through it s counse! in the abme-captioned
proceeding, Hawke McKeon Sniscak & Kennard LLP, hereby Objects to the issuance of

Subpuoenas as réquested by Complainants.
L. On March 16, 2005, VSSI received a c{)py of a Motion for Subpoenas filed by
‘Complainants Sandra and George Feigley, proposing to subpoena three (3) individuals: Anianda
Ashelman, Dennis Durant and John McAndrews (AF 9458). The motion requests, in addition to
compelling the atiendance of the three named individuals, that those named individuals also
bring certain generally described documents to the hearing. None of the named ihdividuals are
cm;ﬁloyé@s of VSSL | |

2. By Notice dated February 3. 2005, this matter was assigned to the Honorable
Administrative Law Judge Louis G. Cocheres for resolution.  An initia] hearing has been

scheduled for May 6, 2005, by video conference. Importantly, that notice also requires, as is




standard procedure for hearings that are not in-person, that ait documents that any party intends
to present as evidence be provided, in advance to the Presiding Administrative Law Judge and all
cther parties. The purpose of this advance-provision procedure is to ensure that parties have an
isppor‘tunity to have those documents for review so that at the hearing there is no surprise or
ambush, and so that the hearing can be conducted smoothly. If the pamed individuals bring
documents to the hearing, there will be no opportunity for any meaningful review of those
documents, counsel would have limited opportunity to offer ijécﬁons and the whole process
{&quId be disrupted. For this reason, VSSI objects to the broad issuance of the subpoenas, as
requested.

3 The Subpoena request seeks to compel the attendance of Mr. Dﬁrant, im e‘mployce
of the Department of Corrections.  As described in the request, the entirety of‘the testimony
sought, focuses on Mr. Durant’s duties as an official of the Department of 'C‘orrcétions. Mr.
Durant’s actions in fulfilling that role are controlled by thé Department of Corrections. The
Public Uulity Commission previously has concluded that it has no jurisdiction to adjudicate the
merits of the contract by which the departmént of corrections receives the telephone service at
issue 1n this case.' The casc where that determination was reached involved the same
Complainants, and was appealed to the Commnnweahh Court where the Commission was
sustained.” If the Commission cannot adjudicate issues involving the contract, it most certainly

cannot adjudicate issues regarding the procedure by which the Department of Corrections

“Samdra L. Feigley v AT&T Communications of Pennsylvania, Inc . Docket No C-00981434 (Opinion and Order
entered April 20,2001}
Fagley v Pa P L C 794 A2d 428 atnote 5 (Pa Cmwlhth 2002)

)




enforces ity uwn. rules regarding inmate use of telephone service. Accordingly, VSSI objects to
the subpoena request for Mf. Durant. |

4. The Complainants also seck to compel the testimony of Mr. John McAndrews, an
| inma‘ie at the State Correctional Institution-Frackville, However, it does not appear to VSSI that
Mr McAndrews has filed a separate complaint or is a party to ihe Complaint filed by the
Feigleys in this docket. The testimony demanded of Mr. MéAndrgws by the Notice of Subpoena
would be irrelevant 1o the allegations in the Feigley’s Complaint. The Feigleys are only able to
represent only their own interests in a Complaint proczzediﬁg before the Pennsylvania Public
Litility Commission. Mr. McAndrews® alleged experiences with regard to the telephone system
provided for the benefit of the inmates at SCI-Frackville is relevant only to Mr. McAndrews and
not to the Feigleys. Theretore, no subpoena should be issued for Mr. John McAndrews,

5. The Subpoena request also seeks to compel fhff tcst%moby of Amanda Ashclmaﬁ,
but not state any reason why Ms. Ashelman might have the information described. Her
empléyer is not wdentified. It is not clear whether Ms Ashelman is an employee of SCI-
Frackville or some other entity 1 she is a DOC erployee, the request should be denied for the
same reasons as the request to compel the testimony of Mr. Durant If Ms. Ashelman is
employed by some other éntity it s not clear what connection she might have to any service that
18 jz;xris;dictiunal' to the Commission. In short. the Subpoena request is wholly insufficient to the
task Qx’suppdrting, the nced for compelling Ms. Ashelman to testify.

6. None of the individuals named in the subpoena request are empldyees of VSSI,
nur are they 1n the direct control of VSSL Therefore, to the extent that any or all of the subpoena

requests are granted, VSSI reserves the right to treat such individuals as hostile witnesses,




\\.’IHBRI’EF'(L)RE, Verizon Select Services Inc. respectfully requests that the Petition for
Subpoenas be denied in its entirety.

Respectfully submitted,

77

Todd §. Stewart
HAWKE MCKEON SNISCAK & KENNARD LLP
100 North Tenth Street

Post Office Box 1778 ,

Harrisburg, PA 17105-1778

717-236-1300

Dated: March 23, 2005 Counsel for Verizon Select Services inc.



CERTIFICATE OF SERVICE

[ hereby certily that I have this day served a true and correct copy of the foregoing

document upon the persons named:

Service By First Class Mail:

John McAndrews, AF 9458

Sandra Feigley
P O.Box 15541 1111 Altamont Blvd,
Harrisburg, PA 17105 Frackville, PA 17931
George Feigley William E. Fairall, Jr., Esq.
AK 2760 Deputy Chief Counsel
1111 Altamont Blvd. 55 Utley Drive
Frackville, PA 17931 Camp Hill, PA 17011
Dennis Durant, Captain
1111 Altamont Blvd.
Frackville, PA 17931

///ﬁ

Amanda Ashelman
1111 Altamont Blvd.
Frackvitle, PA 17931

Todd 8. Stewhrt

~Dated: March 23, 2005
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Before the Pennsylvania
Public Utility Commission

Sandra and George Feigley
Complainants
Number C-20043621

DOCU
FOLDER

v
verizon Select Services, Inc.
and Department of Cnrrections
by Robert Shannon :
Respondents

e 48 e 2w _wE

ed 38

Certificate of Service
I certify that I am this day serving true copies of the herewith

,exhibitsfby first c¢lass mail postage prepaid upon the following

persons:

Todd S. Stewart, Esq. William E, Fairall, Jr., Esqg.
Hawke McKeon Sniscak & Kennary Deputy Chief Counsel

Box 1778 5% Utley Drive

Harrisburg, PA 17105-1778 Camp Hill, PA 17011

I am:

George Fellgley Date: 23 March 2005

gn’] ‘;’r"{
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Before the Pennsylvania
Public Utility Commission

eI L ;3{*”}}: .
AUG 2 4 2005

Sandra and George Felgley
Complainants
v Number C-20043621
Verizon Select Services, Inc.
and Department of Corrections
by Robert Shannon
Respaondents

®e L BE 46 ER BRE & AL

RECEIVED
MAR 3 0 2005
| e e SSION
ComplaFi:: nHtesarf:;ubi ts o P%%‘é % g{gg% %%%\1%}&%8\0
To the Administrative Law Judge:
Herewith please find exhibits to which the Complainants will
refer in this matter, to wit: |
1. Feigleys®' Exhibit #1, Sandra Feigley's telephone bill
dated 31 J‘\ily 2004,
“2. Feigleys' Exhibit #2, Sandra Peigley's telephone bill
dated 31 August 2004, |
3,  Felgleys' Exhibit #3a, b and ¢, George Feigley's
institutional grievance relating to disconnected phone calls dated
11 August 2004 along with replies by prison functiohary and Robert
Shannon, |
4. Electronic exhibits which are included by reference,
but cannot be‘submitted except in printout which would adulterate

the exhibits,

DOCUMENT
FOLDER




Page 2

~ “Make Verizon Refund for Disconnected Calls"
’www.priséners.com/lisa.html
| "Me Against the Fracks"
www‘ptisonersecom/fracks.html |
5. Public Document: Department of'Coxrections Administrative

Directive 818 relating to censorship of telephone calls with

prisoners.

Dates 22 March 2005
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Part 1 COMMONWEALTH OF PENNSYLVANIA | FOR OFFICIALUSE ONLY
DEPARTMENT OF CORRECTIONS i 42 7‘& I
« P.O. BOX 598 [T e
,, CAMP HILL, PA 17004-0598 | GRIEVANCE NUMBER
OFFICIAL INMATE GRIEVANCE , , e TN SiavER iy
| TO: FACILITY GRIEVANGE COORDINATOR FACILITY- <" T oare: 1
. SCI-Frachkyilise 54

. i e , ; , 11 Rucust 70
‘ FROM (INMATE NAME & NUMBER) | TI_OIT.SI’IIE:-’IOOC Sgg\i@%g%&%{g\bﬁ@?'i ¢ > -
_George Feigley, AK 2760 & ATV 2 4 :

WORK ASSIGNMENT: 00 oo ryusma;gss&éwﬁemf /‘é 1021

CINSTRUCTIONS T
1 Refer to the DC-ADM 804 for procedures on the inmate grievance system.”
, 2. State your grievance in Block A in a brief and understandable manner.

3. List in Block B any actions you may have taken to resolve fhis matter Be sure 1o inciude the identity of staff |
_Mmembers you have contacted ,

A. Provide a bnef, ciear staternent of your grievance. Agditional paper may be used, maximum two pages.
Buring a telephone conversation witn my wife at 717-236-5045 shortly
after 6 PM 11 August 2004, we were THUICE disconnected. Zach time cost
~an additional re~connection fee. Simdlar disconnections have occurred
on numercus Yednesdays. There was no legitimate justification for
the disconnections - any of them. iy vife doesu't subscribe to or
use call waiting or forwarding. The systea is funfamentally flaued.
It is a defective product/servesd promoted by Ifreud. It appears that
the disconnections are the result of some human

or &n effort to harass and sause SAXPENSE .

tave my wife's account credited with the amounts of the variocus ¢iscon-
cotions recomnects.  she is sending a copy of her paone bill, ‘fake
steps to limit and/or eliwninate the costly disconnections,

e s " i — ) . N N - N
+ Bu List actions taken and slatf you have contacted, he‘ore submithng this grievance.

fe nave gone to the Public Ubility Commission and will s Lo Lizia
#e & rasult of this lztest nattern of gousing. Frevicusly ve ne i d
POC &s a respgondent and will do so again.
ﬂ.,kr o T &"ﬁl
. @Wum‘i‘n i th‘f
1 4
: , it o ;, "
, : BaY AUG 2 4 2005

Yéur g‘r'zevanée has been recer’ved' and wiil bé processéd if} accordance w;;{g DCJ@\A 804.

, OCUMEN!
Saqnazwe of Facuty Grievance Coordinator FO =" Date

WHITE - Faciity Grievance Coordinglor Copy  CANARY - File Copy  PINK - Action Return Zopy GOLDENROD - inmate Copy
Revised

o ek et EhLRE el LS e R o i, i, i

e I i : )
Decenwer 2000 Q } ‘ ; “ e C)L’bla v B34

1 ™)
o P PO S -~ ~
2 agency within the ;risoy



DC-804 ~ Attachment B
PART Il

COMMONWEALTH OF PENNSYLVANIA

DEPARTMENT OF CORRECTIONS
P.0. BOX 598
CAMP HILL, PA. 17011

OFFICIAL INMATE GRIEVANCE
INITIAL REVIEW RESPONSE | _______ GRIEVANCE NO. 92761
| TO:(NAME & DC NO.) | INSTITUTION: | QUARTERS: | GRIEVANCE

' ~ DATE:

FEIGLEY, George

i AK-2760 SCIFRACKVILLE | cCc21 | 81104

The following Is a summary of my findings regarding your grievance:

The phone service provider/coordinator was contacted and a check of the calls you
indicated was conducted.

The calls for 14 July and 28 July were shown to be aftempted 3-way calls. -Custom calling
features are not authorized and, when detected by the computer, will be disconnected.

The call for 11 August was shown that a button was pushed. This action, when detected
by thé computer, will disconnect the call as an attempted custom calling feature.

The call for 14 August was shown to be an attempted 3-way call.

The calls you indicated were al! checked by the phone service provider/coordinator and
the calls were disconnected for the reasons stated. ‘

cc: DSFM
Major
DC-15
File

Print Name and Title of Grievance
- Officer '
Lt. Schauer

s 5 A S A e




commonweaL TPoF PENNSYLVANIA
~ Department of Corrections

) State Correctional Institution at Frackville
L. O : Superintendent's Office
- | ~ September 2, 2004

SUBJECT: Response to Official Inmate Grievance #92761

TO: George Feigley, AK-2760/CC-21

FROM:  R. é Yhanrson" o

Superintendent
In "pré‘par'injg a response to this appeal, | have reviéwed your initial grievance, the
grievance response, and this appeal. The following comments are provided:
Response provided to your Grievance by Lt Schauer reflects his investigation
that the phone system disconnected when a prohibited custom-caliing feature

- was attempted. There is evidence to support those findings.

Grievance appeal is therefore denied.

RS:abs
cc: Deputy Kerestes
- Deputy Shutt
CSA Damiter
Unit Manager Miranda
DC-15
File

AOEKET S

CUMENT
D(%QLD%R

‘\:é’-gbg);i i"}{!-\.ly“‘ # A




. <.. ‘ ' ."

Before the Pennsylvania
Public Utility Commission

Sandra and George Feigley
Complainants
v
Verizon Select Services, Inc.
and Department of Corrections
by Robert Shannon
Respondents

Number C-20043621

DOCUMENT
FOLDER

I certify that I am this day serving true coples of the herewith

*% 6 6 B8 4¢ AR oR

exhibits by first class mail postage prepaid upon the following

personss

Todd 8. Stewart, Esg. William E. Fairall, Jr., Esq.
Hawke McKeon Sniscak & Kennary Deputy Chief Counsel

Box 1778 55 Utley Drive :
Harrisburg, PA 17105-1778 Camp Hill, PA 17011

Dates: 23 March 2005

RECEIVED
MAR g ) 2005

MMISSION
1 UTILITY COMM
PA P%BLCRETARYS BUREAU

an c_s &




¥
L3 . 4 B

. i ﬂ :m LR A o]
Before the Pennsylvania F%EE\JL&Z& avz)
Public Utility Commission
MAR 3 ¢ 2005
, PA PUBLIC UTILITY COMMISSION
Sandra and George Feigley

SECRETARY'S BUREAU
Complainants ‘
i ;
Verizon Select Services, Inc.
and Department of Corrections
by Robert Shanrion
Respondents

Number C-20043621

A€ BE 6% &5 X5 48 v

DOCUMz:§E
| | ol
Complainants' Exhibits FOLD%H{

For Hearing

To the Administrative Law Judge:
~ Herewith please find exhibits to which the Complainants will
refer in this matter, to wit:

1. Felgleys' Exhibit #1, Sandra Feigley's ﬁelepbone biil
dated 31 Jﬁly 2004,

2. Felgleys' Exhibit #2, Sandra Feigley's telephbne bill
dated 31 August 2004,

3. Felgleys' Exhibit éSa, b and ¢, George Feigley's
institutional grievance relating to disconnected phene calls dated
11 August 2004 along with replies by prisoh fuhctionary and Robert
Shannoh,

4. Electronic‘exhibits which are included by reference,

but cannot be submitted except in printout which would adulterate

the exhibits,




Page 2

“Make Verizon Refund for Disconnected calls"
www.prisoners.com/lisa.html

"Me Against the Fracks"
www,prisaners.dom/fracks.html

3« Public Document: Department of Corrections Administrative
Directive 818 relating to censorship of telephone calls with

prisoners,

Respectfdlly Submitited:
- George Feigley .

7

Date: 22 March 2005
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0C-804" ‘ .

Part1 COMMONWEALTH OF PENNSYLVANIA FOR OFFICIAL USE ONLY
- DEPARTMir\g gg )({‘JS;RECT!ONS Sl L
S o | CAMP HILL, PA 17001-0598 | GRIEVANCE NUMBER
 OFFICIAL INMATE GRIEVANCE , _ L Shauer Stzrfoyf
- TO FACILITY GRIEVANCE CODRDINATOR FACILITY:==" , | DATE: ‘
: S » v SCI-Prackville 11 rogue® 2304
| FROM: {;;qrAATE NAME & NQMBER} <ot el E100" sg%gggeg&m’ra N/
_ ___Georse Pelgley, AR 2760 _ | AP o1 f3HC
WORK ASSIGNMENT: oo | 79Q$N%§SQGMME§F/¢6 1021
INSTRUCTIONS | T
1 Refer o the CC-ADM 804 for procedures on the inmate grievance systen,”
2. State your grievance in Block A in a brief and understandable manner ‘
} 4. Listin Block B any actions you may have taken to resolve this matter Be sure to include the identity of staff
members you have cortacted

¢ A, Provide a brief, clear stalement of your grievance Addiional paper may be used, maximum two pages. .| .
puring a telephone conversation with my wife at 717-236-5045 shortly
after 6 pM 11 August 2004, we were TUICEZ disconnected. Tach tire cost
4n additional re-connection fee. Zimilar disconnections have cccurred
n numerous Wednesdays. There was no legitimate justification for
EH& disconnections - any of thean. My wife doesn't subscribe to or
use call waiting or forwarding. The system is funfamentally flzued,
('t is a defective product/served promoted by Zreud. It zppzars that
he disconnections are the result of some human azency vithin the risay
vizr an effort to harass an? cause expense.

u....EiGOT’I‘—
ections reconnects. she is sending a copy of har paone bill, Talie
$teps to limit and/or eliminate the costly disconnections.

H
:
i

jiave my wife's account credited with the amounts of the various i

*

1 B. List actions taken and staff you have contacted, before subrnitting this grievance.

e aave gone to the Public Utility Commdssion axd will 25 rfo cz
Le & result of this latest pattern of souring. Freviocusly ve 1
«OC as a respondent and will do so again.

-‘i-
g
.

Lo

Your grievance has been received and will be processed in, accordance with DG-ADM 804,

g > J i .
L &a,m}% ; | - BIg o
Sighature of Facrity Grievance Coordmator ‘ ~ Date

WHITE - Facility Grievence Coordinator Copy  CANARY - File Copy PINK - Action Return Cepy  GOLDENROD - inmate Sopy
Revised :

C Y P :
December 200C o ; ; = ”’ Q'SL"']" iy 34

- B R T T it




DC-804 Aftachment B

PART I
COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF CORRECTIONS
P.O. BOX 598
CAMP HILL, PA. 17041
OFFICIAL INMATE GRIEVANCE | -
INITIAL REVIEW RESPONSE | : GRIEVANCE NO. 92761
TO:(NAME & DC NO.) | INSTITUTION: | QUARTERS: | GRIEVANGE
, DATE:
FEIGLEY, George |
AK-2760 | SCI-FRACKVILLE | cc21  8/11/04

The following is a summary of my findings regarding your grievance:

The phone service provider/coordinator was contacted and a check of the calls 'you
indicated was conducted. ~

Thie calls for 14 July and 28 July were shown to be attempted 3-way calls. Custom calling
features are not authorized and, when detected by the computer, will be disconnected.

The call for 11 August was shown that a button was pushed. This action, when detected
by the computer, will disconnect the call as an atternpted custom calling feature. ,

The call for 14 August was shown to be an attempted 3-way call.

‘The calls you indicated were all checked by the phone service provider/coordinator and
the calls were disconnected for the reasons stated.

ce DSFM
~ Major
DC-15
File
Print Name and Title of Grievance Date
Officer 7
. _ £,
Lt Schauer g/gd""f




‘ COMMONWE.‘ H OF PENNSYLVANIA
‘ Department of Corrections
—~State Correctional institution at Frackville
: Superintendent's Office

September 2, 2004

SUBJECT: Response to Official Inmate Grievance #92761

TO: George Feigley, AK-2760/CC-21

. . ()"’"‘\ B N

FROM: E’?&%ﬁ’z o
Superintendent

In preparing a response to this appeal, | have reviewed your initial grievance, the
grievance response, and this appeal. The following comments are provided:

Response provided to your Grievance by Lt. Schauer reflects his investigation
that the phone system disconnected when a prohibited custom-calling feature
was attempted. There is evidence to support those findings.

Grievance appeal is therefore denied.

RS:abs

cc: Deputy Kerestes
‘ Deputy Shutt
CSA Damiter
Unit Manager Miranda
DC-15
File

Fﬁ.glu“j; i.t“l\ !,‘ l .!} 3\'_;,'




PENNSYLVANIA PUBLIC UTILITY COMMISSION

Sandra Feigley and George Feigley,

Complainants ‘
Docket No. C-20043621

v,
(ALJ Louis G. Cocheres)
Verizon Select Services Inc. '

Respondents

LETTER BRIEF IN RESPONSE TO COMPLAINANTS

I STATEMENT OF THE CASE
Sandra Feigley and George Feigley, her husband, {F’keigieys) filed a
tormal complaint regarding telephone service at the State Correctional at

Frackville at (SCI- Frackville) and ultimately named Verizon Select

% o Services, Inc. [ partnership with the PA Department of Corrections, by |
= Robert Shannon. A hearing was conducted May 6, 2005. a transcript
8 E-DJ rendered, Feigleys have submitted a brief and Respondents briefs are
C) L currently due. Counsel for the Department of Corrections and Robert
Q Shannon, William E. Fairall, respectfully submits that the computer server

servicing the entire building at 55 Utley Drive where the offices of Chief
‘Counsel are located crashed mid-moring so that no access to files or our
database is available. Counsel has prepared this document at home in order

to file within the parameters of the PUC” rules and regulations.
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- Lack of Jurisdiction

The Department submits that it isnot a public utility subject o
jurisdiction of the PUC. No testimony at the hearing or anything contained
in Feigleys” brief or argument establishes that the department is a public

utility or that it is otherwise subject to the jurisdiction of the PUC. The

Department of Corrections is an executive agency of the Commonwealth,

jurisdiction over the Department generally lies with the Commonwealth
Court, and lies there exclusively in actions of maﬁdamus. See 42 Pa. C.S.A.
Section 761. Feigleys have failed to establish by relevant testimony, by any
reference 1o the hearing transcript or by providing any case law or statutory
citation, that the Departmient is a partner of VSSI, or that it can be construed
or deemed to be so by the PUC. Feigleys have simply failed to provide
evidence of any nature that would suggest, let alone support, their

proposition that the DOC is public utility or is a partner with VSSI.

Jomnder

For purposes of the merits of Feigley’s complaint, Counsel for the
Department and Robert Shannon, whom Feigelys failed to even mention in’
their testimony and brief, hereby joins in the Brief filed in this matter by

Todd S. Stewart, Fsquire on behalf of Verizon Select Services, Inc.




 June 23, 2005

Respectiully submitted,

Mlﬁam E. Fairdll/

Pa Attorney [D 20840
Pa. Department of Corrections
Office of Chief Counsel
55 Utley Drive :
Camp Hill, PA. 17011
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Docket No. C-20043621
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Verizor Select Services Inc. : |
Respondents
CERTIFICATE OF SERVICE

1 certity that I have this day served a true and correct copy of the foregoing
document upon the persons named:
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Sandra Feigely
P.O. Box 15541
Harrisburg, PA 17931-2699
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June 23, 200

James J. MeNulty, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building
400 North Street - Filing Room
P.O. Box 3265
Harnisburg, PA 17105-3265

Re:  Sandra Feigley and George Feigley v. Verizon Select Servxccs Inc
Docket No. C-20043621; MAIN TRIAL BRIEF OF RE"%PONDI&N T;

VERIZON SELECT SERVICES INC.

'uv
3

Dear Secretary McNulty: ‘ \( .SR

Enclosed for filing with the Commission are the original and nine {9) copies of

the Main Trial Brief of Respondent, Verizon Select Services Inc. regarding the
above-referenced case.

If you have any questions with regard to this filing, please direct them to me.
Thunk you for your attention to this matter.

Sincerelyd &

g:'@ L D E Eg\g ! Todd S. Stewart
~ Counsel for
Verizon Select Services Inc.
TSSHap
Enclosures
c¢:  Honorable Louis G. Cocheres (via hand delivery and electronic mait)

e

| Mr&lLE':\(i ADDRESS: P.O. BOX 1778 HARRISBURG. PA 17105

Bt
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RESPONDENT, VERIZON SELECT SERVICES INC.

Todd S. Stewart
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: JUN % 4 duis Post Office Box 1778
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Counsel for Verizon Select Services Inc
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I STATEMENT OF THE CASE

A.  Procedural History

On or about September 13, 2004, Verizon Select Services Inc. ("VSSI™) was served with
the Complaint of Sandra and George Feigley (’“Feigley") in the above-captioned matter. The
(’.Tum;ﬁlaint alleges: 1) that the telephone system operated by the “prison” ana VSSI was a
defective product and was promoted fraudulently; 2) that this service habitually disconnects calls
thereby causing inmates to bear an additional fee; 3) that the system interrupts conversations
with anncuncements for which the inmate must pay; 4) that the system does not accurately time
calls: and 5) that the service charges are unreasonable; and, 6) that there is an e¢xorbitant fee of
$3.99 just to accept payment of bills. |

On or about October 4, 2004, VSSI filed an Answer in which it denied the maternial
allegations of the Complaint, On October 16, 2004, VSSI was served with the Motion to Strike
Answer and New Matter of Verizon Select Services filed by George Feigley suggesting that
because VSSI's Answer to the Complaint was not served upon him at sCl Frackville, that
service was impfcper and incomplete and that the document must be stricken. On October 19,
2004, VSSI filed an Answer to the Motion to Strike which responded to Mr. Feigley’s
allegations by stating that service was proper and complete because Mr. Feigley’s address was
not included on the Complaint, that the only address included on the Complaint form was that of
Mrs. Feigley, and that the Answer was served both upoen Mr. and Mrs. Feigley at the only listed
address. VSSI contended that on or about March 11, 2005. Mr; Feigley filed a Motion for
Subpoenas of Amanda Ashelman, Dennis Durant and John McAndrews, ‘On March 22, 2003,
thé DOC filed an Answer and New Matter in this case and on that same date thekDOC filed an

Objection to the Motion ﬁ)r’Suprénas, On March 23, 2005 the Feigleys submitted their hearing



& @
exhibits and on that same date VSSI filed an Objection o the Subpoenas request iSsued- by the
Y’eig}eys. N

On March 31, 2005 Presiding Administrative Law Judge Louis G. Cocheres ("ALJ
Cotheres™) 1ssued his first Prehearing Order setting the procedures for the hearing and on that
same day ALJ Cocheres issued his second Prehearing Order ruling on the subpoena request of
the Feigleys. That second Prehearing Order granted the request as to Amanda Ashelman and
Dennis Durant but denied the request for John MeAndrews.

On April 22, 2005 ALJ Cocheres issued Prehearing Order No. 3 in which he refused to
grant a Motion for Recusal filed by the Feigleys; denied the Feigley's Motion to Strike the
Answer and New Matter of Venzon Select Services Inc. and denied the Feigley's Motion to
Strike the Answer and New Matter of the DOC.

Hearicgs' were beld before the Presiding Administrative Law Judge on May 6, 2005 and
the transeript was prepared and comprised 128 pages. Six Fxhibits, numbers 1, 2, 3, 3(a), 3(b),
3(c¢) and 4 were introduced into the record of this proceeding by the Feigleys, exhibit 4 over the
objection of VSSI. At the conclusion of the hearing, the ALJ required that VSSI file its Brief on

or before June 23, 2005. The purpose of this brief is to comply with that requirement.

B. Introduction and Factual Background

Mr. Feigley is incarcerated at the State Correctional Institution at Frackville (“SCl
Frackville”y. (Tr at 73:1 8- 19). Consequently, he is only permitted to make telephone calls using
telephone equipment provided for his use by Verizon Pennsylvania Inc. (“Verizon PA") pursuant

& contract with the DOC (“DOC™). VSS§1 is a subcontractor of Verizon PA and provides carriage

' Contrary 10 Mr Feigley's prejudicial extra-record assertion, Verizon PA had absélutely nothing to do with the
video-conferencing issues the day of the hearing. To the extent that those problems inconvenienced or harmed
anyone, such was shared by all, including the Presiding ALJ

s
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of intealLATA and interstate calls and other administrative services. (Tr. at 95:11-24), T-Netix,
or Securls as it is now known, is another subconiracto: and provides the equipment and
software that pfuvidc:s the call surveillance, monitoring and other functionality required by the
DOC via the contract. (Tr. at 95:1(5’24). 'Ifhischuipmem allows the telephone calls of the
prisoncrs to be actively monitored, provides that the inmates are permitted only to make phone
Cealls to cértain individuals, provides for the restricting of the inmates to making a certain number
uf phone calls per day, and restrictions as to how many times per week they may call certain
individuals. (Tr. at 95:5-22).

The equipment also electronically survails inmate calls while in progress to make sure
that no three-way call or call forwarding attempts are made. (Tr. at 96:11-13). The equipment is
state of the art technology for this purpose, as required by the contract, and is designed to detect
~ certain sounds or other changcs in calls while in progress for signs that typically indicate that the
- called party is engaging i’xi a prolbited three-way call, or call forward adempt. (Tr. at 97-98). In
the ti;"e'ﬁi that the equipment detects a three-way call attempt cor one of the indicators that signal a
three-way call attempt, it will disconneet the call automatically. (Tr. at 97:11-15).

The equipment that provides this functionality is located beyoﬁd the customer’s network
mterface device (“NID™) at SCI Frackville, (Tr. at 98: 1‘0-13). All of the functionality that is
provided by the T-Netix equipmcm 1s provided on the customer’s side of the NID and, therefore,
is not public utility eqﬁipmexxt.

Mrs. Feigley is a telephone customer of Verizon PA although she dld not put a Vernzon
PA bill into the record in this proéccding. {Tr, at 41:5-7). The Feigley's claim with much fanfare
i their Brief that Venizon PA adde.d‘can‘-lbrwarding to her service without her knowledge or

consent (Feigley Brief at 15) - which allegation remains unproven, since there was no evidence




¢ e

to support that allegation at hearing other than Mrs. Feigley's non-credible testimony.
Nonetheless, Mrs. Feigley admits that she has call-forwarding (Tr. at 42:12-15). Mr. Feigley, in
his brief, makes a sclf-serving attempt to modify the complaint to include an allegation that call-
forwarding was added to Mrs. Feigley’s Verizon account for purposes of discrediting her at trial.
(Feipley Brief at 15). That allegation is unsupported and must be considered to be untrue. The
circumstances by which Mrs. Feigley came to have call-forwarding as part of her telephone
service are unproven in the record and the Feigley's cannot amend their coxnplaint after the
Iiearing‘

Mrs. Teigley claims that she has been charged $3.99 just to pay her bill (Tr. at 47:1-4),
but she provided no documentary evidence to support that allegation, and put centain T-Netix
bills into the record which showed no $3.99 fee. (Feigley Exhibits 1 & 2; Tr. at 59:21). VSSI's
witness, however, testified that T-Netix has a program that allows customers 1o pay their bill
with a credit card or phone check for which there is a fee of $3.99. (Tr. at 109:23-110:7). Use of
regular checks or money orders will not incur the $3,9§ fee for paying a bill. The actual notice
of this charge. provided by the Feigleys in discovery and read by Mrs. Feigley into the record,
makes that point abundantly clear. (Tr. at 59:21). |

Mr. Feigley makes the accusation that his prepaid account was not credited appropriately.
Mr. Feigley offered no substantiation, not even a specific date when he claims this activity
occurred - Upon investigation, Ms. Breslin, a Verizon PA employee, determined that in one
discreet instance, there w}as a delay of approximately 6 days from the time r.hat Mr. Feigley
visited the cbmmissary to have funds placed in his prepaid account until it was actually credited
by the commissary system. The DOC”" commissary acknowledged to Verizon PA that it was

having a problem with its equipment {Tr. at 101.7) which caused the delay.




The Feigleys claim that the rates charged by VSSI for the carriage of intrastate
interLATA calls are too high (Feigley Brief at 19), attempting to make the comparison with
interstate long distance rates for service provided to non-incarcerated individuals. However, the
apbmpria:e service comparison is between other pay telephone service and the rates charged for
making interstate calls from such installations. 52 Pa. Code § 63.112. VSSI witness Ries’

uncontradicted testimony shows that the rates théxt VSSI charges for the carriage of calls from

SCI Frackville are, in fact, less than its tanff rates for the similar service provided to the general

public, making the inmate rates presumptively reasonable; a presumption that was not overcome.

(Tr at 110:17-112:3).

Sunply put, it appears that the Feigleys do not like the fact that Mr. keigley is
incarcerated, and as a result, that his ability to use the telephone is subject to certain restrictions
and limitations that are not common outside of the controlled environment of a prison. Those
restrictions include having his calls monitored and recorded. and playing of taped overlays at
various intervals throughout a call informing the called party that the call originates from a state
mrrecti{mai facility. Those restrictions also include having his calls monitored electronically for
three-way calls or call forwarding attempts and the occasional disconneetion when the pre-
cursors for such activity are detected. These sorts of disconnections are ndt system malfunctions
=~ the system was designed fo detect certain sounds and other indicators and to disconnect the

call accordingly because those sounds typically are signals of a three-way call. Pihally, because
Mr. Feigley 1§ incarcerated the system to provide all this functionality, so that he can be given
the privilege of making tclephone calls from prison, must be paid for and that réquires that the
rates for calls from prison are higher than one might expect when making a standard long

distance telephone call if one were not incarcerated.  All of these requirements are requirements



of the DOC, including the sensitivity of the call monitoring system, the restrictions on the

nunber of calls to be made, and taped overlays; the frequency of those taped overlays, as well as

their content.

1L PROPOSED FINDINGS OF FACT
1. Mr. Feigley is incarcerated at the State Correctional Institutidn at Frackville,

Pennsylvania. (Tr. at 73:18-19).

2. Sundra Fegley, his wife, is not incarcerated.
3 VSSI provides telephone service as a subcontractor under a contract between

Verizon PA and the Commonwealth of Pennsylvania DOC for the provision of telephone
services (o state correctional institutions. (Tr. at 95:11).

4. The physical equipment and associated software used to monitor inmate telephone
calls and provide all the functionality required by the DOC is similar to0 customer premises
equipment and is located on the customer’s side of the NID in each state correctional institution.
(Tr.at98:10).

5. The cquipment and softwarc was designed to prevent three-way calls or call
forwarding by detecting certain occurrences such as a switch-hook/flash or other sounds or
electrical disturbances on a telephone line, which are similar to those which may be employed in
the use of a three-way call or call-forward attefnpt. (Tr.at97:11-98:7).

6. Ca!btbmardim or three-way calls are prohibited by the regulations of the DOC.
(Tt at 97:11).

7. At least three times during a 15-minute telephone call originating from SCI

Frackville, the conversation is interrupted by a message indicating that the call originated from a
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state cufrec’tionai institution and is subject to monitoring and recording. Each message is
ztppraximatély 5 seconds in duration, (Tr. at 96:5).

8. These taped overlays are required by the DOC by contract and thé DCC controls
the frequency and fcrmtcﬁt of the overlays. (Tr at 96:5).

9. The equipment which monitors mmate telephone calls is the state of the art and
the functionality is réquifed' by the contract with the DOC. (Tr. at 99:1Q). |
| 16.  The rates at which VSSI provides carriage of telephone calls’ from the state
correctional facility are contained in lawfully filed tariffs. VSSI's rates for an intrastate
interlL ATA call are less than its rates for interstate interL ATA calls. (Tr. at 110:24-1 12:3).

11.  Mr Feigley had only 6 disconnections for apparent call-farwarding or three-way
~ call attempts out of 340 calls in the past 10 months. (Tr at 15:1 ~17:15; Tr. at 33:4).
12.  The onsi{e administrator’s job duties at SCI Frackville do not include answering
~ customer complaints from non-inmates. (Ir, af 10:4). Mius, Feigley’s complaints about customer
service’la‘rgely relate to conversations with the on-site administrator at SCT Frackville and the
 administrator’s inabilﬁy to provide Mrs. Feigley with refunds. ‘The administrator is not
authorized to provide refunds. (Tr. at 13:18).

13.  Mrs. Feigley’s so-called evidence of having spoken to someone at Verizon PA or
VSS] named “Lisa® regarding secking refunds is not credible. (Feigley Exhibit 4; Tr. at 55:11-
‘56;24),

14 There was a single incident in which Mr. Feigley’s prepaid account was not
: crt:di’ted for several days after he apparently transferred the money, due 1o a problem with the

DOC commissary system. (Ir. at 101:7).




IS, Itis not a malfunction of the T-Netix équipmeﬁt when it disconnects a telephone
call Bccausc a called party is using a cordless phone (Mrs. Feigley admitted using a cordless
phone) (Tr at 64:23), uses a cell phone (Mrs. Feigley admits to receri‘ving inmate calls on her cell
phone) (Tr. at 659 ), moves around cxceésively or otherwise causes noise, presses a button on the
phone or makes a loud noise (Tr. at 15:4; 98:2). (Ir. at 15:4). Rather, these signals are
indistinguishable from signals caused by three-way or call-forwarding attempts.

16. Mrs. Feigley admitted that she had call-forwarding on her line at the Ume of the
hearing. (Tr at 41:23).

17.  The DOC requires the inmate telephone system 10 monitor, deteét and prevent
three-way calls or call f'orwarding in order to protect the public. (Tr, at $7.22).

18.  The DOC exclusively controls the sensitivity of the system that monitors for
three-way calling and call-forwarding activity and that sensitivity is adjustable at the sole
discretion of the DOC. (Tr. at 99:15; 20:7).

I.‘). The sensitivity faw::r at SCI Frackville is relatively low Lompared to the range of
smsnmtv available to the DOC. (Tr. at 99:15).

20. - The content and timing of the taped voice overlay messages are :equired by the
DOC and controlled exclusively by the DOC. (Tr. at 96:5).

21.  When Mr. Feigley had issues with the telephones at SCI Frackvillc, he did not use
the telephone discrepancy forms to register his complaint.  Rather, Mr. leigley instituted
grievances through the procedure set up for inmates.  Those grievances are not provided to the
site administrator, [-Netix, VSSI or Verizon PA ¢xcept and unless ihe DOC chooses to do so0.

Telephone discrepancy forms do go to ShawnTech's site administrator. (Tr. at 100:3-20).



22 Mr Feipley, a leng time and frequent user of the imﬁaie telephone system, who is
apparently knowledgeable of all forms of grievance and complaint procedures regarding the
telephone system, and apparently is willfully ignorant of the fact that his appropriate recourse is
through a discrepancy form, not through a grievance, (Tr. at 77:8).

23, The culls originating from SCI Frackville are correctly timed as evidenced by the
testimony of Mr. Ries who showed that he compared call times recorded on the switches to
- ¢alled times recorded on the T-Netix equipment for the various calls made by Mr. Feigley and
found that thosc culls were timed and billed accurately. (Tr. at 1G8:2-10).

24, Mr. Feigley’s claims of inaccurate timing are based upon his timing the calls
uuing a wristwatch, which does not have a stopwatch. (Tr. at 91:7). Under cross-examination
- Mr. Feigley admitted that the differences were only a matter of seconds. (Tr. at 9 1:4 I

25, Mus. beigley’s so called “evidence;‘ that VSSI charges $3.99 for her to pay her
bills was a notice from VSS! included as an exhibit in discovery which plainly states that such
; cha‘rge is made only if the customer chooses 1o pay by credit card or 1eiephone cheek. (Tr. at
59'1 (-60:5). That notice makes clear that customers are not charged for paying a bill by paying
| by regular check or money order. Mrs. Feigley produced no evidence showing that she ever was
tharged $3.99 to pay her bill 10 VSSI.  In fact. during the course of the hearing, Mrs. Feigley
presented several of her T-Netix teicphomz bills, none of which contained a $3.99 charge.
(Feigley Fxhibits Nos. 1 & 2}

26.  There is no credible evidence in the record that Mrs. Feigiey ever was treated
badly by a Verizon employee. The only “evidence” is an article claimed to have been written by
Mrs. Feigley but with a byline listing a persan other than Mrs. Feigley as the author. (Tr. at 55:9-

56:24). Mus. Peigley claims that the name 15 an alias. This evidence neither shows a pattern of

g



bad behavior nor iy it credible, Mrs. Feigley's testimony varies, saying at one point that the

alleged Verizon employee was in Philadelphia (11, at 47:13: 1r. at 69:1}, and then saying that

she was not (Tr. at 56:9).

HE.  STATEMENT OF THE QUESTIONS INVOLVED

1. Does the Public Uhility Commission have jurisdiction to administer the contract
between the DOC, and a provider of inmate telephone service?

Suggested Answer:  No.

2 Does the Public Utility Commission have jurisdiction over customer premises
equipment, and its operation, where that equipment is used to provide functionality required by
the DOC and which is located beyond the Network Interface Device?

Suggested Answer: No.

3. Does the Public Utility Commission have jurisdiction over the inmate services
provided by VSSI, to the extent such services are rc,qwrcd by the DO( contract and are not
utherwise public utility service?

Suggested Answer: - No.

4, Have the Feigley’s carried their burden of proving that VSSI has violated the
Pennsylvania Public Utllity Code, the Commission’s reguiations or Orders, or a VSSI's tariffs?

Suggested Answer: No,

IV. SUMMARY OF THE ARGUMENT

Mr. and Mrs. Feigley have a history of filing complaints against the companies that
provide telephone service to state correctional facilittes. They do not like tﬁe fact that there are
taped interruptions or overlays during the call. They do not like the fact that the rates for such
calls are higher than what they want to pay. They do not like the fact that the calls are monitored
and sometimes disconnected whenever the system detects an apparent three-way or eall

forwarding attempt. They do not like the fact that the calls may be recorded and that someone is

10
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“listening to their telephone conversations. Rather, it appears that Mr. Feigley and Mrs, Feigley
are unbappy about virtually everything concerning the inmatc telephone system except the fact
that Mr. I'eigley is granted the privilege of making telephone calls to his wife on a fairly regular
basis.

What the Feigleys fail to acknowledge, however, is the fact that because Mr. Feigley is
incarcerated and because the DOC has multi ple requirements for allowing priso‘ners the privilege
of making telephone calls. his calling privileges are different.’ Unfortunately, his wifé must
suffer through those requirements as well, However, it also is clear that all of the things about
which the Feigleys complain, are for the most part, requirements of the DOC and necessary
incidents of Mr. Feigley’s incarceration:’ the taped overlayé, the monitoring, the occasional
interruption for call-forwarding or three-way call attempt detection and the rates.

All of the restrictions and conditions required by the DOC contract are beyond the
jurisdiction of the Pennsylvania Public Utility Commission.” Those requirements are not part of
public utiliiy service. Rather, the physical equipment that pt(wides for this functionality is
located behind the NID and on the customer preniises; that is, in the prison.” The equipment is
intended to control inmate behavior, and is a necessary condition for inmates being permitted to
use taIe;ﬁhone service at all. The Pennsylvania Public Utility Commission already has found that

the contract between the telephone carrier in that case AT&T and the DOC is beyond its

*Sundra L. Fegley v AT&T Communications of Pennsylvama, Inc (41& 1), Docket No. C-00981434 (Opimion and
Order entered April 20, 2001, stip op. at 24).
> Chimentt v. Pa Depr of Corr., 720 A.2d 205 (Pa. Cowlth. 1998).
LAY A 1 wt 4

AT&T, slip op. at 24. ,
* Fucilities that are focated beyond or behind the NID are considered to be instde wiring and are not tariffed and are
not regulated oy the Commission. Re Detariffing of Inside Wire, 62 Pa. PUC 511 (1986); Leslie D. Jacobson v
Bell Atlantic-Pennsylvania Inc., Docket No, F-00594475 (Final Order Entered August 23, 1999}
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jurisdiction and found that the DOC's restrictions likewise are outside of its primary
jurisdiction.t
The DOC actively manages the provision of telephone service o the inmates mncluding
adjusting the sensitivity of the three-way call/call-forwarding attempt detection software and
mandaung the content and timing of the voice taped overlays. (lIr. at 99:15).  The
Commonwealth of Pennsylvania cannot be a public utility and cannot be regulated by the Public
Utitity Comunission for exercising the functions reguired by its enabling statute to control the
mmate pepulation in the Commonwealth.
| Nonetheless, VSSI has produced evidence sufficient to defeat each of the Feigleys’
claims on their face. More importantly, the Feigleys have pmduced only bald, self~serving and
unsupported statements in support of the vast majority of their élaims, The testimony in this case
clearly shows that the few times thal the Feigleys actually did have a call disconnected, it \%ras for
a detected three-way call attempt or one of the parties hung up. Contrary to the assertions made
by the Feiglevs, however, this is not a system malfunction but is, in fact, what the system was
desipned to do. The system was not designed to detect non-three-way calls, but there are certain
things (line conditions, noises or actions), which may give the appearance of three-way calls,
which the system was designed to detect. Those things -- such as the use of a cordless phone
(which Mrs. Feigley admits that shé uses)(Tr. 64:17), or a cell phone (which Mrs, Feigley admits
that she uses) (Tr. at 65:9), or loud noises ete. - mimc the effects produced by 3-way call or call
forwarding attempts. Mr. Feigley’s attempt to suggest that his calls were disconnected when he
made sownds like an “'s™ are not credible because he attempts to show that these were
disconnected because of some DOC officials monitoring the calls and disconnecting the call

manually. The unrefuted testimony in this record shows this is not possible. (Tr. at 38:21).

et

Y AT&T. stip op at 17:25.
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The Feigleys' claims about the voice overlays are without merit but, it is clear that these

voice overlays take only an insignificant number of seconds out of the total 15 minute telephone

call and are required by the statute and the requirements of the DOC policy. (Fcigléy Exhibit
ey

Moreover, the Presiding Officer in this case already has found in a similar related case
filed by the Feigleys that the inclusion of these voice overlays is not unreasonable public utility
service.”  While VSSI disagrees that the voice overlays are part of public utility service, the
Presiding ALI's decision nonetheless shows, as to the Feigleys at least, that this argument must
fail.

The Feigleys presented no competent evidencekto substantiate their claims thét the calls
are inappropriately timed or that they received bad customer service from VSSI or that they were
charged $3.99 to pay a bill. The only credible evidence on the subject shows clearly that there is
a complaint procedure and that the Feigleys routinely skirted that procedure. The evidence also
shows that Mrs. Feigley never was charged a $3.99 fee to pay ht:f bill with a check or money
order, and her claims of alleged dealings with a “Lisa” cannot be proven.

The fact is that Mr. Feigley is in the custody of the DOC in Pennsylvania. As a necessary
requirement of his incarceration, the DOC has many requirements that control his behavior,
including his use of the telephone. The telephone monitoring and contro! equipment is under the
supervision and control of the DOC and is not public utility service. kIf Mr. Feigley has a
complaing about the requirements of the DOC ini:luding the call monitoring system, his proper
avenue is to take it up with the DOC through its grievance procedure or the civil courts, and

attempt to change their policies.® The services provided by VSSI to the DOC are required by

d Fewgley v T-Netix, Docket No. C-20029138 (Initial Deziston Entered April 12, 2005).
BAT&T, slipop at 23
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contract and VSSI cannot provide it in any other way. Because the service is provided by

contract 1o the state, it is beyond the jurisdiction of the Public Utility Commission to administer

that contract.  Simply ’jput, the Pennsylvania Public Utility Commission does not have control

QV&I" the provision of service to inmates. The only jurisdictional featuré of the inmate telephone

service are the rates charged for the intrastate carriage of telephone calls. But because those

| rates have been shown to be less than the interstate rates for the same chargés,ft’he‘ rates meet the
presumption of reasonableness set forth in the Commission’s regulations, and‘ the Feigleys have

failed to rebut that presumption by any evidence other than their dissatisfaction, which is not

sufficient |
In short, the F eigleys have proven no violation of the Pennsylvania Public Utility Code,

the Commission’s regulations ur the tariffs of VSSI and their case is wholly lacking in merit.

V.  ARGUMENT

A The services provided by VSSI for the DOC pursuaunt to Contract are not
within the jurisdiction of the Pennsylvania Public Utility Commission.

As the testimony at the hearing proves, inmates of suate correctional facilities are able to
use telephones provided pursuant to a contract with the DOC. VSSI is a subcontractor of
Verizon PA kfor the provision of some of those services. That contract has very specific
requirements with regard to the functionality of the equipmént {which is provided by T-
Netix/SecurlJS) and other aspects of the telephone service provided for the use of prisoners. The
equipment must be able to monitor and detect three-way cal] attempts, the system must be able to

play veice vverlays indicating that the call has originated from a state correctional facility. the

system must allow for the active and passive monitoring of calls which include the passive

recording and the active listening of calls during any inmate call, the system restricts the inmates
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ability to make more than a certain number of calls per day/week and restricts the persons whom
the inmates are permitted to call. (See, generally, Tr. at 95-98). Thc vast majority of the Feigleys
complaints center on this functionality which is beyond the jurisdiction of the Public Utility
Commission. The Feigleys complaint is analogous to an employee of a large corporation which
has its own PBX equipment complainirig to the Pﬂb!ic Utility Commission about their local
excbange carrier providing poor telephone service because their company’s PBX equipment
restricts them from making long distance phone calls from work. The Public Utility Commission
does not have jurisdiction over the funetioning of PBX equipment. Si’milar]y, the Public Utility
Commission has no jurisdiction over the functioriamy of the telephone equipment within the

state correctional institutions. That equipment is provided under a contract with the DOC and
this Commission and the Commonwealth Court already have held that the Commission has no
jurisdiction over that contract.

The testimony at the hearing clearly points out that all the equipment that provides the
functionality required by the DOC contract is located bé}'@ﬂd the NI, (I'r. at 98:10). The
tz‘:stimcmy shows that the DOC controls the sensitivity of the call monitoring equipment, and that
thé DOC controls the frequency and content of the taped voice overlay messages‘ {Tr. at 95:10).
The DOC controls when and how inmate calls are moniinred. That is, in this case, “—;’SSI is
contractually obligated to the DOC as a state agency and this Public Utility Commission has no
ability to control the behavior of its sister state agency.”’

| ; By contrast. if the I"eigle)s’complained that there was static on the line in a call between
Mr. Feigley and Mrs. Feigley and could show that the static originated somewheréin the public
switchéd telephone network they might have a valid complaint Against the telephone company.

In this case, most of the complaint focuses on aspects of the call cirenit which are physically

YAT& T
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located in the prison, and which affect the call before that call ever leaves the prison side of the
network interface device and enters into the jurisdictional public switched telephone network.
kAccdrdingly, this functionality is beyond the jurisdictional authority of the Public Utility
Commission, under the Public Utility Code, o administer."

Said differently, while there are speciﬁ’cy statutory requirémems with regard to the
provision of an inmate telephone service, 66 Pa. C.S. § 2907, the Feigleys have not claimed that
there was any violation of those requirememnts. In fact, the Feigleys™ complaint, at least in part,
concemns the very existence of §2907 in reference to the idemificatidn* of ‘ihe call as having
priginated from a state correctional facility. The F eigléys can point to no other specific section
of the Public Utlity Code or the Commission’s Regulations or a Tariff that were allegedly
violated. The law is clear that the Commission does not have jurisdiction to administer the DOC
contract and that contract is the basis for the claims in this case. Accordingly, the Commission

lacks jurisdiction to adjudicate the claims raised by the Feigleys.

B. VS8 provides reasonable and adeguate service to the Feigleys.

Public utilities are not required o proi:ide perfect service. Rather, public utilities are
required to provide reasonable service. The evidence in this case cieariy shows that Mr. and
Mrs. Feigley were provided reasonable service to the extent that any Service provided to them is
Jurisdictiénal to the Public Utility Com‘missi’on\ The Feiglevs’ :complaim focuses on several
aspects of telephone service provided generally for the benefit of inmates at the state correctional
facilities including 1) the taped overlays; 2) the functionality of the call detection and monitoring
equipment; 3) bﬂling for telephone service; 4) customer service; 5 the timing of calls; and 6) the

charges for calls. The evidence shows that in each instance, the complaints of the Feigleys arc

" Re: Detaryffing of Instde Wire, Leslie D Jacobson v Bell Atlantie. Pennsylvania Inc.
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unfounded and not supported by evidence On the contrary, the evidence shows that the service
provid‘ed is reasonable and continuous.
1 The taped overlays do not viclate the Public Utility Code and afe
controlled by the DOC.
The evidence shows that the taped overlays are proﬂzided pursuant to a policy requirement
of the DOC and a requirement of’lhe’ contract. (Feigley Exhibit 3¢ Tr. at 96:5). Commission
precedent has already fo'und‘ that the inclusion of overlays ¢f the call does not violate the

! Moreover, because these overlays are provided pursuant to

Pennsylvania Public Utility Code.!
the contract and are under the control of the DOC, they are not publie utility service. It would be
incongruous at best for one state agency (o have a specific contractual réquxremem for certain
number of overlays and the content of those overlays with a contractor such as VS8, and for a
second state agency to adjudicate and determine that the provision according to the terms of the
contracts of that service was unreaspnable. That is the situation in this case,

The overlays are required by statute, 66 Pa. C.S. § 2907(a), tb infbrm the public that the
calls have originated from a state correctional facility. T'he timing and content of those messages
are under the diseretion of the DOC. There is no testimony in this casekthat VS51 or any other
contractor provides these overlay messages outside of the scope of authority of the contract.
Moreover, the equipment that generates these messages is located on the customer’s side of the
NID. The complaint in this case regarding the messages is akin to one telephone customer filing
a complaint against the Public Utihty(ﬁommission against the LEC because the custotner on the
ather end of the line has loud musie playing in the background while they are talking to them on

the telephone. Simply put, the messages are not part of public utility service.

& Feggley v T-Netix, Docket No €-20029138 (Inittal Decision Entered April 12, 2005}
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Even if one does not agree that the provision of these overlays is not part of public utility

service, the fact is they comprise less than 15 seconds of a 15-minute telephone call. On balance,

in order to proteet the public under the circumstances as described in the testimony -- that a

phone can he handed off to vne or more individuals throughout the course of a call ~ it must be
deemed as reasonable to play these messages randomly 3 times throughout the call. In short, the
interrupﬁon is minimal, and despite the fact thai’ the parties are beiug charped for the time are a
required condition of incarceration.

2. The Call Forwarding/3-Way Call Detection Equipment/Software
Owned and Operated by T-Netix functions properly.

‘The testumony in this case shows that the inmate call monitoring detection system

| employed by T-Netix/Sccurl]S is the best available technology and is accurate. (Tr. at 99:10).
The testimony shows that this technology is designed to detect certain conditions on a telephone
line zhat are indicators or produced by thrc&wa’y calling or a call-forwarding attempt. The
testimony shows that there are certain things that are not three-way call or call-forwarding
attempts which may produce the same conditions on the telephone line as a three-way call
attempt. If so, they could be detected as a three-way call attempt, since the system works largely
upon variances in sound and clectrical conditions on the telephone line. Inmates and their
families are well aware of these factors including the use of cell phones, cordless phones,
engaging in loud or sudden noises during the telephone conversation, pressing keys during
teiephme conversations or the actual use of the prohibited teature. The DOC requires that the
system deteet and pfcvcnt three way calls or call forward attempts and it controls the level of
sensitivity of the detection.  The DOC is reqlﬁred to balance the public safety versus the

convenience of the inmates and apparently has done so on variocus occasions by adjusting the
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sensitivity based upon the levels of complaints received about alleged improper disconnects. (Tr.
at 99:15) The DOC believes it is absolutely necessary to have the monitoringéquipment in
place, and the record does show that calls may be disconnected when a three-way call attempt
was not actually in progress. However, in ’the specific case of the F‘eigieys, tﬁe evidence shows
that the number of calls disconnected due to apparent three-way or call-forwarding attempts was
insigni‘ﬁcant based upon the total number of calls placcd by the Feigleys.

Inmate calls are subject to the telephone monitoring system. The system, while state-of-
the-art does detect three-way calls when none have been attempted, these occurrences are not the
norm, and are unavoidable based on the DOC's requirements and the state of the telephone
network. Mrs Feigley even admitted that she has call-forwarding on her line. So it 1s unknown

whether any of these disconnects were, in fact, due to an actual three-way call attempt.

Accordingly, there is nothing in the record that shows that this monitering system is defective or

that it’censﬂtutes unreasonable public utility service, to the extent that it constituies public utility
service at all. A few disconnections per year, even if attributable to public utility service (which
has not been proven}, under the circumstances, simply do not rise 1o the level of unreasonable
service

The sensitivity is within the control of the DOC, the DOC could turn that sensitivity to
zero and allow all calls to proceed without any detection but that would not protect the public
interest.'*  The testimony shows that increasing the sensitivity increases the likelihood of calls
that are not three~-way call attempt will be detected as such and be disconnected. (Tr, at 99:15).

1t is within the DOC discretion to adjust this balance. Based upon the evidence, to the extent that

2 The Feigleys’ unsupported «iuim that the DOC may manually terminate calls for whatever reason actually refute
their claim of the alleged inaccuracy of the 3-way call detect system  If the DOC were able to terminate calls
wmanually, despite the unrefuted testimony that it does not, the PUC would have no authority to make the DOC stop,
and 1t would show that the 3-way call detection system is more accurate than the Feigleys appear ready 1o admit.
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any aspect of the detection operation is considered to be jurisdictional public utility service, that
service was reasonable and adequate, Exercise of that that discretion is not public utility service

: , ) ; S - 1
and cannot be found to be unreasonable by this Commission.!”

3 The Bills Rendered to Complainant are Reasonable.

Mrs. Feigley claims that she was charged $3.99 just 1o pay her bill from VSSI. She
presents no evidence other than that bald statement to support her allcgatiuﬁ‘ In fact, all her
documentary evidence presented in this case proves the comrafy. Mrs. Feigley’s T-Netix bills,
which she presented at the hearing, contained no $3.99 charges. (Feigley Exhibits No. 1 & 2).
Similarly, the only evidence provided by the Feigleys .in_ response to an inter‘rogatary ‘réquest on
the subject was a notice from T-Netix showing that the customer was charged $3.99 oﬁly if they
paid by telephone check or if they paid by credit card. (Tr. at 39:10). Mrs. Feigley’s recollection

that she was charged $3.99 cannot be considered credible in light of the documentary evidence
and testimony to the contrary and the lack of any documentary evidence to support her
allegation.  VSSI's witness testified that this service does exist but that customers are charged
enly for paying by tdephonc check or ‘credit card because those are the fees charged to T-Netix
for those services. |

Mrs. Feigley also claims that she does not desire to be billed by T «Netix and that she was

~eoerced into a diicct billing relationship with T-Netix. The fact is. she offered no evideﬁce under
direct examination to Support the bald allegation of “coercion”, nor did she present any evidence
of inadequate billing. Moreover, she cannot legally support her assertion that she should not be
billed by ’I‘-thix, and she admits that she does not have long distance service with Verizon PA,

which prevents her from being billed for collect long distance charges on her local bill.

R AT&T, Cluments




Billing and collection services of interexchange carriers (“IXC?) such’as VSSlorT-
Netix, are not subject to the requirements of Chapter 64 of the Commission’s regulations.™*
Cunsequémly even if it were true that VSSI or T-Netix did éharge $3.99 as alieged by Mrs.
Feigley just to pay the bill, that rate cannot be found to violate any regulation. Mrs. Feigley’s
allegation is not true, however, and the Commission can resolve this allegation on that basis

“alone. There is no $3.99 fee just to pay one’s bill. -
4, VSSI Did NOT Prévide Unreasonable Customer Service to Mrs.
Feigley.

Mrs. Féigley claims that a “Verizon” employee named “Lisa™ yelled at her and told her
that she would not get her money back. Based upon this story, Mrs. Feigley appears to suggest
kthat she was provided unreasonable’public utility service in violation of Section 1501 of the
Pubhe Utility Code, 66 Pa. C.S. § 1501. In support of her claim, Mrs. Feigley introduced an
exhibit into the record (Feigley Exhibit 4) which is an article, which ‘on its face purports o have
been written by one [rene West. VSSI objected to the entry of the article on the grounds that it
wis prc:shibi!c:d hearsay evidence. Mrs, Feigley conveniently testified that she was lrene West,
author of the article that Mrs. Feigley claims recounts her encounter with “Lisa." The “article”
ciaims that a certain Veﬁzoﬁ employee identified only by first name, Lisa. screamed at Mrs.
Feigley and told her she would not get her money back and otherwise was irate towards Mrs.
Feigley when Mrs. Feigley simply requested a refund for a telephone call.

The Péigleys did not provide this so-called article in written form to any other parties in
this proceeding prior to the hearing and could not identify this Lisa other than by her alleged first

name. Mrs. Feigley is not a credible witness, Moreover, the article itself claims that it was not

52 Pa Cude § 63.117. This section apphes only to the nformal and alternative dispute resolution procedures of
Chapter 64 to actions against 1XCs iy enforcing “this sub-chapter,” namely subchapter I, which regulates IXC
resellers ~ '



written by her and it is hr:arsay and was objected to properly as such, Mrs. Feigley p'rc’vi‘ded no
substantiation {or her claim that she is Irene West, The veracity of the contents of the article are,
therefore, seriously in question and Mrs. Feigley's testimony cannot be corroborated.  The so-
called article is an advocacy piece, intended to spur people into comp“laining about “Verizon”
and because of its tone and content is unreliable. Simply put, it appears that this is’ simply
another story. Without any credible cvidence and based upon one alleged phone call, there is
“insutficient evidence to support any finding that VS8I provided unreasonable service to Mrs.
Feigley
Mrs Feigley also testified that she had contact with the ShawnTech Administrator,
Amanda Ashelman, who also testified at this hearing. However, there was no question regarding
these contacts during the questioning of Ms. Ashelman, when Ms. Ashelman could have
corroborated or refuted the content of those conversations. Rather, the Feigleye waited until after
Ms. Ashelman left the room to engage in the hearsay account of Ms. Ashelman™ s staterments.
However, it is clear that Ms. Ashelman is not the appropriate person to contact regarding
complaints for seeking refunds, as Ms. Ashelman herself testified. Nonetheless, the Feigleys
claim that the fuct that Ms. Ashelman was unable to ‘help them somehow constituted
- unreasonable service,

In short, the Feigleys™ claims are without merit. There 15 no credible evidence that Mrs.
Feigley ever attempted to call VSSI to seek a refund. This claim cannot be established based
“upon the hearsay article presented as an exhibit in this case. Mr. Feigley’s testimony that he
sought refunds through the prison’s grievance procedure are equally u.nﬁ?ailing. While Mr.
Feigley apparently knows the prison grievance system inside and out and knows the

administration of the telephone system inside and out, to the point of knowing the name of the

N3
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site administrator, apparently Mr. Feigley is willfully ignorant of the fact that the appropriate
means of seeking a fefund through the ShawnTech site administrator is to file a telephone
discrepancy fornt, not a grievance through the prison system. Mr. Feigley claims that the DOC
did not investigate his grievances with T-Netix, which he asserts is unreasonable public utility
service. This claim is unavailing becaﬁse the DOC is not a public utility and does not pr“ovidé
public utiﬁiy service '* The DOC’s role in investigating and adjudicating grievances cannot be
imputed to VSSI since it is separate and apart from VSSI's procedures. I[f Mr. Feigley does not
‘like the manner i which the DOC resolves a grievance, he has recourse against the DOC though
its processes, not before the Commission. Th;: Feigleys avorded VSSI's complaint procedure for
the most part. In short, there is no credible evidence that the Feigleys were provided with any

unreasonable service from VSSL

BN The calls made by the Feigleys were timned correctly.

The téstimmy proftered by VSSI shows that the calls from the Feigleys were timed
correctly. Mr. Ries of VSSI testified that he sarxipled a number of Feigley calls and compared
the times reported by the T-Netix equipment to the times shown on the switch equipment and
that those times were the same. VSSI compared the time reported from the T-Netix Inmate
Control System with the times reported by the VSSI platform switch which carried the call and
ﬁmnd that the durations of the calls were the same. The VSSI platform switches are utilized on
calls that are routed to the VSSI network. Mr. Feigley presented evidence that he allegedly
timed calls uz;ing a wristwatc;h, which 1s inaccurate because Mr. Feigley would hav’c no way of
knowing the precise moment when the call was actually connected or disconnected. Mr. Feigley

admitted that the alleged discrepancies were only a “few seconds,™ evea though he could offer no

 Commanwealth v Merritt Chapman & Scott Corporation, 432 Pa 584, 248 A 2d 194 (1968).
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dates ot times that these alleged discrepancies occurred.  Simply put, Mr. Feigley’s so-called
evidence is not credible and not sufficient to overcome the testimony offered by VSSI. The
(’Z‘omplainamshave failed to carry their burden of proof on this issue.

6. The rates for service to inmates are presumptively just and reasonable
and that presumption has not been overcome in this case.

The Commission’s regulations provide that so long as rates for intrastate calls are less
than or équ.al to the comparable rates for imersta'tc service for the same service, that those rates
are presumptively just and reasonable. 52 Pa. Code § 63.112. Mr. Ries testified that the rates for
service to inmates in Pennsylvania are less than the rates for service to the public. Those rates
are also filed on VSSI tariffs with the Commission for public telephone payphone service. The
Federal Communications Commission classifies inmate telephone system as a payphone service
even though the equipment used does ndt resemble the traditional pay telephone.’® The Feigleys
ptesented no evidence other than the bald assertions that these rates are too high except for extra
record references to rates for non-inmate service from other unidentified carriers. Mr; Feigley
admutted that the rates quoted were for just general long distance service and could have been
interstale service rates or ’sc)me other rate  The fact is the Feigleys presented no credible
evidence, except for the bald assertions that they did not like the rates, to overcome the
presumption of reasonableness quoted by the Commission’s regulations, therefore, those rates

are presumed to be reasonable.

C. The Feigley’s have failed utterly to carry their burden of proof in this case.
The Feigleys evidentiary presentation in this case fails to show any violation of the

Pennsylivania Public Utility Code, the Commission’s regulations or any tariff. The Feigleys have

47 US.C §276[d]; ATET, ship op. at 33.
T ATET, slip op. at 34,



failed to show any violation of the general requirement of reasonable and adequate public utility
service under Section 1501 of the Public Utility Code. 66 Pa. C.S. § 150§, Mr. Feig}ey cites to
ne statute or regulation and therefore utterly fails to prove any violation of same. Rather, Mr,
Feigley presents an “evidentiary” case, which simply reinforces the view that the service
provided works as it should and is subject to the control and discretion of the DOC and is
provided by equipment, which is not jurisdictional té the Public Utility Commission thus
rendering most of the aspects of their conipiaixlt heyond the jurisdiction of the Public Ultility
Compussion.

D. The Feigley's Other Claims are legally and factually unsupported,

procedurally improper and spurious, and cannot form the basis for relief.

The Feigley’s brief violates the Commission’s procedural regulations in several respects,
but perhaps most troubling and prejudicial is the fact that it contains no citation to the record. 52
Pa Code § 5.501(ax2). A review of the factual allegations represented in thé brief shows that
many diverge substantially from the actual record. Consequently, it is almost impossible to tie
many of the allegations to any record support. Moreover, Mr. Feigley's brief contains several
~claums that were not part of the complaint. At least two of these claims were raised for the first
time 1n the brief - the claim that some entity connected with responden‘i placed call forwarding
on Mfs. Feigley's account (Feigley Brief at 15) and the hearsay claims that prison officials are
manually disconnecting calls. (Feigley Brief at 21). This latter claim is simply the inclusion of
non-¢credible, hearséy, extra-record contentions and is prohibited. The “cramming” issue was
mentioned at hearing but at that point it was toe late for VSS] 1o respond, nor could it, since it is
not the loeal phone company. It appears that Mrs. Feigley was concerned that perhaps VSSI was

planning (o present evidence that she had call forwarding and so she pre-empted that occurrence




with an attack and claim of cramming. Whatever the reason, a claim such as ecramming, which
requires investigation. carnot be properly raised for the first time at hearing, in particular, when
i'nc proper respondent was not a party and was not present. It is not clear whether Mrs. Feigley
has filed a formal complaint, but that is the appropriate avenue for her to take in seeking to
vindicate her allegations. |

The Feigley brief also raises some new arguments not vontained in their complaint. They
argue that the DOC is a public utility (Feigley Brief at 16) or is providing pubic utlity service,
when the law is clear that it cannot be a public utility.”® The DOC likewsse is not subject to PUC
jurisdiction Accordingly, the DOC cannot be made a respondent in a complaint proceeding.'
There is no exception in the statute.

The Feigleys also argue that the “prisoner telephone system” is a monopoly. (Feigley
Brief at 17). The evidence is clear that the DOC contracted with Verizon PA to provide inmate
~ telephone services and that those services are provided on the premises of the prisons just like
any other contractor, The contract is exclusive in that for the temi of the contract the inmate
calls are carried only by the winning contractor. but that does not make it an illega] monopoly.*
There is no stammr‘y authority fur the proposition that prisoners should be abie to choose their
carrier, VSSE’S charges are tariffed and are subject to Commission review and have been
pr’c:sumed to be reasonable. The issue of the rates violating the Feigley’s rights and all other such
claimé already have been decided against the Feigleys on numerous occasions and are

prohibired.*!

66 Pa. C.S. § 102; Merritt Chapman.
¥ 66 Pa .5 § 701

AT&T, slipop at 25

* See. AT&T, passim.




Vi.  PROPOSED CONCLUSIONS OF LAW

L. The Pennsylvania Public Utility Commission does not have jurisdiction to
administer the contract between Verizon PA and the DOC.

2. The contract between the DOC and Verizen PA is not a contract for public utility
service,

, 3. The ecquipment that provides the functionality of the complained-of call
monitoring and overlays, is subject to DOC discretion and control, is required by the contract
and is not subject to PUC jurisdiction.

4, The performance of the T-Netix equipment, which is beyond the Network
Interface Device, is inside wiring and is not subject to Commission jurisdiction.

5. The Feigleys have failed to carry their burden of proving any viclation of the
Public Utility Code, a Commission regulation or VSSI's tariff

‘ 6. V8SI's tariffed rates are presumptively reasonable and the Feigleys have
produced insufficient evidence to overcome that presumption.
VIL. PROPOSED ORDERING PARAGRAPHS
L. The Feigleys’ Complaint at Docket No. C-20043621 is dismussed with prejudice.
2, The DOC is dismissed as a party.

3. The record in this matter is marked as closed.

- V1. CONCLUSION

Mr. Feigley is incarcerated. That simple fact is not intended to denigrate him, but merely -
to point out that his incarceration comes at a cost thﬁt includes restrictions on his use of the
telcphuné, Those restrictions are required by law, and/or the regulations of the DOC and are part
of the requirements of the contract to which the provider of inmate phone services must adhere.
The DOC must be presumed to be aware ‘of the limitations of the technology for call monitoring -
and detection, vet it belicves, on balance, that such systems are required to protect the public

mnterest — to prevent criminals from re-victimizing the public or harassing witnesses or judges.
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’I‘he’DOC’s restrictions have been addressed previously by the Courts and have not been found
to be unreasonable, This Commission has found that it does not have the jurisdictx’cm td tell the
DOC how to run its prisons. The call restrictions on the inmates are administered and controtled,
at least in inténsity, by the DOC. The equipment that provides the functionality is located on
DOC property and is similar to PBX equipment that is, it is located beyond the ’\HD It is clear
that the inmate control system is not jurisdictional to the PUC and the provision of the services to
the DOC, using that equipment, are not public utility seryice. |

The Feigley's complaint comprises a multitude of claims, many of which they have
| litigated before, and lost. But in each instance in this case, they have produced no credible
evidence of any violation of the Public Utility Code, the Commission’s regulations or Orders or
any VSSI tariff. In short, the Complainants have failed to carry their burden of proof and their
¢laims fail on their own.

Accordingly, VSSIrequests that the Presiding Administrative Law J udgé deny or dismiss
 the Complaint in this matter with prejudice and in total.

Respectfully submitted,

..'"a' ‘ SteWart
Counsel for Listed NGSs

Dated: June 23, 2005




CERTIFICATE OF SERVICE

I hereby certify that I have this day served a true and correct copy of the foregoing

document upon the persons named:

Serviee By First Class Mail:

Sardra I eigley
P.O. Box 15541
Harrisburg, PA 17105

George Feigley

AK 2760

P11 Altamont Blvd.
Frackville, PA 17931

William E. Fairall. Jr., Esqg.
Deputy Chief Counsel

55 Utley Drive
Camp Hill, PA 17011

Dated: June 23, 2005

ETMa I

Viurs

o



ylvanj m E\\J ED

Publlc Utility Commidd

.35
s o) WS

Sandra and George Feigley : PA P £ AU
Complainants : sgcRETF\RY S BUR
v 1 :  Number C-20043621
Verizon Select Services, etﬁi, 4
Respondents :

DOCUMENT

Jotion for aamteglen of Loy R

1. Sandra and George Feigley, the Complainants in the above

captioned matter, ask the Administrative Law Judge to take judicial

' notice of evidence presented to him after the close of the hearing

in this matter,

2. During the morning of 28 June 2005, ALJ Louis G. Cocheres

conducted a hearing in the matter of Jon E. Yount, et al. v T-

Netix, Inc. at docket number C-20042655.

3. During that hearing the ALJ received sworn testimony
from a service technician grade 4 with T-Netix, Inc. from Dallas,
Texas, perhaps named Baunks. |

| 4, TuNetix; Inc¢. is the subcontractor/partner of the
Respondents in the above captioned matter and the firm which
provides the telephone eavesdropping equipment and/or software.

5. The technician's testimony confirmed that the eavesdrop-
ping gadget does not work properly.

6. The defective character of the eavéSdroppinq equipment
and software and the misrepresentation of the service are critical
elements in the Complainants’' claims. |
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RECEIVED
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7. Sandra and George Feigley ask the Administrative Law
Judge to take judicial notice of the content of the T-Netix, Inc.
technician's testimony in judging the present matter. It was

not available to the Complainants until today, 29 June 2005.

Date: 29 June 2005

PAPUC, .
SECRETARY'S BUREAU
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Before the Pennsylvania
Public Utility Commission

sSandra and George Feigley
Number C~20043621

Complainants :
v al :
Verizon Select Services, e%pﬁ, :
Respondents s

Certificate of Service

I certify that I am this day serving true and correct copies of

~the herewith motion upon the persons indicated below by first
class mail postage prepaid.

Todd S. Stewart, Esq. William E. Fairall, Jr. Esg
Hawke McKeon Sniscak & Kennary Deputy Chief Counsel

Box 1778 55 Utley Drive

Harrisburg, PA 17105 Camp Hill, Pa 17011

Jem ¢
Date: 29 e 2005

I am: ,
George Feigléy
[sf@prisopérs.com]
(717-236-6045] ™\
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