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CAPTION SHEET CASE MANAGEMENT SYSTEM

1. REPOKT DATE: 06/00/00
2. BUREAU. OSA ' . Q
3. SECTION(S) : . 4. PUBLIC MEETING DATE:
5.  ABRBPROVED BY: o 00/00/00
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6. PERSON IN CHARGE: : . 7. DATE FILED: 03/21/88
8. DOCKET ND:  C-00881727 : 9. EFFECTIVE DATE:  006/00/00
PARTY/COMPLAINANT .  BARASCH, DAVID, CONSUMEE ADVOCATE
REGPONDENT/APPLICANT .  BELL TELEPHONE CO OF DENNA, THE ‘
SCMB/APE COUNTY , o UTILITY CODE: 310200

ALLEGATION OR SUBJECT

COMPLAINANT ALLEGES THAT RESPONDENT IS PROVIDING UNLAWFUL, UNFAIR AND DECEP-
TIVE MARKETING PRACTICES REGARDING THE SALE OF OPTIOHAL TELEPHONE' SERVICES
WHEN INTTIATING OR RE-ESTABLISHING TELEPHONE SERVICE TO CUSTOMERS AND REQUESTS
Z REFURD TO RATEPAYERS ALL CHARGES COLLECTED AS A RESULT AND TO LEVY FINES
CAGAINST RESPONDENY FOR VIOLATIONS OF PUC REGULATIONS: ‘




Suzun DeBusk Paiva
Assistant General Counsel

VIA UPS OVERNIGHT DELIVERY
James J. McNulty, Secretary ‘
Pennsylvania Public Utility Commission
Commonwealth Keystone Building
400 North Street, 2™ Floor

- Harrisburg, PA 17120

RE: In Re Petition of Verizou Pennsylvania inc

Verizon Penusylvasin Ine,
1717 Arch Street, Floor 10
Philadelphia, PA 19103

Tel: (215)466-4755

Fux: (215) 563-2658
Suzan. D Paiva@Verizon.com

August 10, 2006

AUG 1 0 2005

' paBUBLIC UTILITY GOMMISSION
A P%%%gsmv‘% BUREAY

For Modification of Consent Order
Docket No. P=—~ (- 0% §/7 277

Dear Secretary McNulty:

, Enclosed please find the original and three (3) copies of the Petition of Verizon
Penngylvania Inc. for Modification of Consent Order.

- If you have any guestions, please do not hesitate to contact me,

SDP/slb
Enclosure

VIA FIRST CLASS MAII,
ec: A{tached Certificate of Service

Very truly yours,

< O—

Suzan D. Paiva
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In Re Petition of Venzon Pennsylvama Ine. : ; ,
For Modification of Consent Order : Docket No.p= C -c088/72 7
PETITION OF VERIZON PENNSYLVANIA INC.
FOR MODIFICATION OF CONSENT ORDER
1. The name and address of the Petitioner are:
Verizon Pennsylvania Inc. (Verizon PA)
1717 Arch Street, 10th Floor West
Philadelphia, PA 19103.
2. The name, address and email address of Petitioner’s attomey is:
~ Suzan D. Paiva
1717 Arch Street, 10th Floor West
Philadelphia, PA [9103
(215) 466-4755
suzan.d. pchdC,vermon com
3. Pursuant to Section 703(g) of the Public Utility Code (66 Pa. C.S. Sec. 703(g))
- and 52 Pa. Code § 5.572(d), Verizon PA hereby requests that the Commission modify a
Consent Order entered more than sixteen years ago. This modification vvould permit
Verizon PA to offer New Connect (N‘C) and Transfer (T) residential customers, where
appropriate, packages of services containing basic service without first selling those
* customers standalone basic service.
4, The communications industry has undergone a revolutionary transformation in
the almost two decades since thé original Consent Order was entered. Not only Verizon PA,
but various wireline and imemodal competitors, oﬁ”er all sorts of packages combining

- various S vices at favorable prices. Venzon PA’s experience has shown that most

customers want one of these packages, and do not want to be forced to make theoretical -

Dgggg%&:gi - o
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décisions to purchase basic servicgs they do not wa.nf and will not use before hean’ng about
the products that actually meet their needs. This anachronistic requireﬂment‘ to “sell” basic
services first - while it may have been appropriate sixteen years ago ~ is ho Ioﬁger in the
best interests of consumers, and in fact results in anmoying delays and confusion for Verizon
PA’s customers rather than providing useful information. While Verizon PA wi i1, of course,
inform the customer up front of the least expensive local service optmn, it seeks to be

- relieved of the requirement (imposed on Verizon PA alone and not on its competitors) to | ,
“actually sell basic service before discussing packages that might better meet the customer’s
stated rxéeds,

5. Over sixteen "years ago, on June 15, 1990, the Commission enteréd a Consent
Order in Docket No. C~88,1727‘ Verizon PA requests elimination of paragraph 3 of Exhibit
F of the Consent Orjder,_ which provides that “{in] contacts with customers who are
subscribing tb or transferring residential telephone service (“New Connécts”‘émd
“Transters”), Bell agrees to complete the sale of required telephone services prior to

, attémpting to sell any optional service, except that Bell may discuss TGucthnc‘Scn'icc as
pmﬂ*ided‘ in paragraph 6."!

6. Verizon PA further requests amendment of paragraph 5 of Exhibit F, Which
provides that “[i]n contacts with New Connects and Transters, Bell will expressly inform
customers after the sale of requnred telephone services and prior to attempting to sell
optional services that all such services to be dzscusscd are optional and not rcqmred or
needed for basic telephone service.” (emphasis added) The proposed amendment would

eliminate the bolded language in paragraph 5 above.
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7. ﬁese changes would permit Verizon PA to stop the mandaiofy upfront sale of
stﬁnda‘ione basic service. These modifications would continue notice to ‘thc customer up
front of the least éx:pcnsive basic service option. but’ then pénnit the customer to select the
standalone or package services that best meet the customer’s needs after the Verizon PA
- consultant has had a chance to obtain the customer’s LD PIC/LPIC; determine the
customer’s overall service nceds, and discuss various service options with the customer.

8. The Consent Order was approved by the Commission in a very differént, hzghl y
regulated era, several years before Verizon PA started selling bundled packages of Sefvices
and more than a decade and a half before now, which given the light speed developments in
telecommunications during this period makes 1990 seem an etenﬁty ago. ~}Invdeed, this
Consent (jrder originally even prohibited Verizon PA from selling packaged bundies of
services as they exist teday? Since that time the Legislature h;as recognized how important
it is to consumers that bundled and packaged services be made available. kAct 183
specifically states that local exchange carriers z,ﬁay offer bundles and packages of services
“whjch include nc)mariﬁ‘ed‘, competitive, honcompetitive or protected services, including
services of an affiliate, in combinations and at a single price selected by the company.” 66
Pa. C.S. § 3016(e)(2).

9. Because of these significant changes in the industry and the regulaiory
environment, what made sense in 1990 no longer serves a useful purpose, in 2006 and,

indeed, can be annoying and confusing to customers:

1 ‘Paragraph 2 of Exhibit F defines “required telephone services™ as “the Dial Tone Line, Local Usage
Services options, and the federal line cost charge®” which collectively compnse “basic service’ under the
Commission's Chapter 64 rules (52 Pa, Code Chapter 64) and *local service” in common parlasice.

“  Venzon PA initially had to petition the Commission in 1997 to eliminate an outright ban on package sales
in Exhibit F to this same Consent Order. The Commission approved this modification {(and associated
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- 1990

2006

S

|
|

All services were purchased “a la carte™:
s abasic service offering,

« toll from Verizon PA and/or an IXC |
(Venzon PA could not provide
interLATA toll) at generally high
metered (per minute) rates, and

nonbasic

+ individual  standalone

services such as Call Waiting or |

Caller ID.

As of June 2006, 65% of Verizon PA New
Connect and Transfer customers who are
eligible for a package purchase packages of
services, for a flat rate that is less than the
total of the standalone rates for the
individual services. ,

Toll rates have dropped precipitously as
IXC, CLEC, VOIP and wireless carrier
competition has intensified (Verizon PA
can now provide interLATA as well as
intralLATA toll service), and many toll
customers now obtain unlimited wireline
tol] service as part of flat rate packages that
may include local and nonbasic services as
well.

oy st e < 5

"Most calling was local.

| Much more toilcgllmg is c;cb'u—iﬁﬁgdue o
| substantially reduced toll rates and more
widely dispersed family and friends. And

that toll calling, in many cases, is flat rated
from “all you can eat” packages,

Verizon PA faced no residential wireline

carrier competition.

There is now substantial wireline carrier
competition in Verizon PA’s service
territory — from wireline, wireless and |
VOIP/cable sources.

 The wireless industry was still in its

Cinfancy - recall the “brick™ phones.

There has been an explosive growth of
wireless carrier competition (there are now |

more wireless lines in PA. than wirelines).

10. All of the faregoing factors, most notably, the rise and incfeasing ubiquity of

service packages combining basic, toll and nonbasic services for a favorable fixed price,

make the lockstep segregation-of-services sales procedure called for in the Consent Order —

Chapter 64 waivers not required here) in a order entered on June 12, 1997 in this docket, thereby giving
Verizon PA fieedom 1o sell packages that many of its cmerging competitors were already marketing.
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1.e.,, always sell basic service first before selling any toll or other optional services— now
- anachronistic.” |

11 Not only is this restriction unneeded in the modern compéti;ive world, which is
moving away at warp speed from a la carte telecommunications service pricing, but it 1s also
an active deterrent to providing good customer servic;a. This unnecded regulatory
requirement forces valuable customer time in these already lengthy New Connect and
Transfer contacts to be spent discussing with and having customers select basic service
options (i.é., standalone local calling piansj‘ That is time wasted when two thirds of eligible
custoniers, moments tater in the contact, opt for a service package that includes a local
calling plan, thereby obviating the earlier standalone basic service order. |

12. Moreover, and pcr‘haﬁs most importantly, many such ,cusm‘mers gxXpress
puzzlement and/or irritation about having to make the standalone basic service choice eariier
in the contact after they subsequently select a service package -~ e.g., saying in words’or
substance, “Why didn’t you tell me about packages in the ﬁrst place?” or | “Why’d we have
to spend all that time getting me to select just local service when what ] wanted was a
package?”

13. Venzon PA only seeks to be able to better meet the needs of its New Connect
and Transfer customérs. Instead of forcing them to pick a standalone basic service, V erizon
would first advise the customer up front of the least expensive local service option, next go
directly to the custbmer’s toll PIC/LPIC, and then, based on the PIC/LPIC and other needs

information gleaned from talking with the customer, discuss with the customer what

3 The “packages” Verizon PA sold in the late 1980's that led to the Consent Order provisions in general
and this restriction in particular were not true “packages™ as we have today, but rather individual services
that were offered together for the towal price of their standalone service rates {i.e., with o discount other




imdividual services or service package are the besz fit for the customer’s needs. Where the
best fit for the customer is individual ala carté sérvices, thén‘ the customer will Ee asked to
select a standalone local calling plan. But coming as it will later in the contact, that will be
én informed recommendation by Verizon PA, and an informed choice’ by the customér,’ one
that will not be cancelled out - as now — by the customer’s subsequent selection of a
package later in the contact.

14. Under the pro;iosed revised contact flow to accommodate the requested Exhibit
F changes, Verizon PA would continue to make clear in a modified transition statement, in
accordance with amended paragraph 5 of Exhibit F, that only a local calling plan is required,
and that all other sem'iccs arc optional and not required for basic service. Hlustratively, the
revised New Connect Contact Flow would look like this:

New Connect Contact Flow- (changes in bold italics)

Welcome

Service Address

Credit Verification

Special Needs Disclosure

Lifeline/LinkUp America [These two buileted items are being placed

earlier in the flow]

Listings

Billing Name and Address :

Basic: "MrJ/Ms. Customer, Verizon offers Basic Local service for

$ _/mo. It is our least expensive service. We have several other local,

regional and long distance calling plans and packages. I'll be asking you a

few questions to recommend the best plan or package for you." fwe would no

longer negotiate and have the customer select a local calling plan at this

time unless the customer so deszre'rj

¢ Traosition: "[in-additten,] Only a local calling plan is reqmred. [we-have]
All other services |, whieh] are optional and not required for Basic service.”

¢ Equal Access Toll Statement: *“You have a choice of Local and Long
Distance providers. I can send you @ list. Do you know who you would like
for Local toll service? Do you know who you would like for LD service?”

o} Have customer select toll PIC and LPIC.

0000

OO O

R,

than perhaps a small discounl for purchasmg mu}uple CLASS scmccs} wnhout makmg clcar what
services were required {f.e., basic) and whai were optional,



Afrer these steps are completed, and dependent upon whether the customer selected
Verizon PA for his or her PIC and LPIC, as approximately 70% of Vericon PA’s custonier
do, the consultant would recommend the services, plan(s) or package that best meets the
customer’s needs. Once the customer has made his or her service selections, the
consultant will recap the customer’s order, including reviewing the standalone price of
the local calling plan the customer has purchesed individually or as part of a package.
This recap, reinforcing the disclosures at the start of the contact, will further highlight
that the customer has the option to buy only a local calling plan and that that is all that is
required. ‘ : :

15. Except for the elimination of paragraph 3 and amendment of paragraph 5,
Verizon PA would continue to comply with all other provisions of Exhibit F that are still
effective (see footnote 2 above).

16. None of the other ILECs, CLECs, wireless or VOIP providers in Pennsylvania
has to go through the two-step basic, then other services sales process Verizon PA now must
conduct with all New Connect and Transfer customers. This competitive imbalance also
supports the lifting of this restriction going forward. See also 66 Pa. C.S. § 3011(13) (“the
regulatory obligations imposed upon the incumbent local exchange telecommunications

- companies should be reduced to levels more consistent with those imposed upon competing

alternative service providers,”)



WHEREFORE, for all the reasons detailed above, Verizon PA respectfully requests

that the Commission modify the Consent Order entered in Docket No. CG-8817271 by

climinating paragraph 3, and amending paragraph 5 of Exhibit F.

Respectfully submitted,

Suzah D. Faiva (Atty No/53853)
Veénizon Pennsylvania Inc.

1717 Arch Street, 10th Floor

Philadelphia, PA 19103
(215) 466-4755
Dated: August 10, 2006 Attorney for Petitioner

Verizon Pennsylvama Inc.
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VERIFICATION

1, Ronald F. Weigel, state that I am Director, Government Relations, for
Verizon Pennsylvania Inc. (*Verizon PA”), and that as su(:h I 'am authorized to
make this verification on its behalf. Ihave reviewed Verizon PA’s Petiiion for
Modification of Consent Order and verify that the facts contained therein are true
io the best of my knowledge, information and belief. I understand that the
statements herein are made subject to the penalties of 18 Pa. C. S. § 4904, relating

to unsworn falsification to authorities.

Date: August 9, 2006

Ronald F. Weigel O



1, Suzan D. Paiva, hereby certify that 1 have this day served true copies of the Petition of
Verizon Pennsylvania Inc. for Modification of Consent Order, upon the parties listed below in
- accordance with the requirements of 52 Pa. Code Section 1.54 (related to service by a
pmmpdnt) and 1,55 (related to service upon dttomeys)

CERTIFICATE OF SERVICE

Dated at Philadelphia, Pennsylvania, this 10" day of August, 2006.

VIA FIRST CLASS U.S. MAIL

Johnnie Simms, Esquire , ; William R. Lloyd, Jr., Esquire
Office of Trial Staff Office of Small Business Advocate
Commonwealth Keystone Buxidmg Suite 1102, Commerce Building
400 North Street 300 North Second Street

Harrisburg, PA 17120 Harrisburg, PA 17102

Philip F. McClelland, Esquire | - RECEIVED

Office of Consumer Advocate

“Forum Place, 5% Floor ; o

555 Walnut Street, 5" Floor ~ ; AUG l 0 2006

Harrisburg, PA 17101-1923 PR PYBLIE BTILITY COMMISSION
| %EEHE ARY'S BUnead

Suzan D.®aiva
Assistant General Counsel
Verizon Pennsylvama Inc.
1717 Arch Street, 10W
Philadelphia, PA 19103
(215) 466-4755




‘COMMONWEALTH OF PENNSYLVANIA

. -
OFFICE OF CONSUMER AD\/OCATE
; 555 Walnut Street, 5th Floor, Forum Place
o Harnsturg, Pennsylvaria 17 101-1923 ;
IRWINA. POPOWSKY (717 783-5048 EAX (T47) 783-7152

Consurter Agvoctate e B00-684-6560 (in PA anly) ; consumer@paoca.org

I e e i

August 23, 2006

}ames J. MeNulty, Secretary , .n U |
PA Public Utility Commission

Commonwealth Keystone Bldg.
400 North Street
Harrisburg, PA 17120

L

Re:  Petition of Verizon Pennsylvama, Inc. For
Modification of Consent Order
Docket No#2 (-~ 20827 727

Dear Secretary McNulty:

| Enclosed plesse find for filing an original and three (3) copies of the Office of
Consumer Advocate's Answer in the above-captioned proceeding.

COplcs have been scrvcd uporn all partics of record as shown on the attached
Certificate of Service.

Smccrély

Bk S

Shaun A. Spar
Assistant Consumer Advecate
PA Attorney LD. # 87372

Enclosures
ce: Al parties of record ‘ . ; ‘
*90400 R PGS
; ~ %\i&’,
% }‘ \2 ¢
L , {5\3(\% ; e
N ANE Tk R _— o el X\
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Petition of Verizon Pennsylvania, Ine.  : ' : ;
¢ DocketNo. (- 058/727

For Modification of Consent Order

o ANSWER OF
THE OFFICE OF CONSUMER ADVOCATE

L. INTRODUCTION
On August 10, 2006, Verizon Pennsylvania; Inc. (“‘Verizon "or *Company™) fi

a Petition for Modv’iﬁc‘aﬁon of the Consent Order entered by the Public Utility Commission
¢pucr ork“(‘ommission”) in June 1990 in Docket No. C-00881727 (“Consent Order™). Verizon
asks the PUC to grant modifications of the Consent Order so that Verizon may change-the order |
in which its customer service represcntativcs inform new customers and transferring cuétomers
about stand alone and bundled telephone service offerings. In support, Verizon points to cimnges
in the markelplacc for telephone services and regulatory changes, including Act 183 of 2004
; Pursuant to Section 5.572(¢).! the Office of Consumer Adxrdcate (“OCA™) hcreb}‘
answets the Verizon Petition for Modification. The OCA submits that if the Commission wishes
to consider the Verizon Petition for Modification, the Commission must also require Verizon to

modify its tariff provisions so that customers who purchase bundled service packages will b

permitted to receive the Lifeline 135 discount? That is, customers who qualify for Lifeline 135

5’ Pafode § 5.572(e)
: The Vﬁzmon tariff currently on file with the Comnussion expressly excludes hfeline castomers from taking
advantage of the cost savings asd benefits that Venzon clarms to provide in it bundled scmcc mfcrmgs Seceg,

Verizon Tanifl 500, Section 45, Sheet 18 .
I N S
|

DOCUMENT srzémzoos
FOLDER &7
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must be able to receive the $7.67 federal Universél Service Fund discount’ aé a credit against
local ﬁsage regardless whether the local service is purchased on a stand-alone basis or as pﬁrt of
a bundle of services. At present, Verizon's Lifeline 135 t’ariffprohib‘ils Lifeline 135 customers
from purchasfxlg a paékage of focal, toll and optional sér\rices,4
Verizon states in support of its Petition that ‘rougﬁly 70% of its new or moving

' c:ustomeré purchase telecommunications services as packages.” 1f packages are in fact the most
economical method to obtain Verizon service, then the Commission should hold Verizon to its
word ‘ﬂm it provides consumers with the least-cost option when consumers com’act Veriion to
obtain new service connections. The OCA submits that there is no valid reason for Verizon to
prevent lifeline customers from recerving the most economicizl telephone service options that
Verizon may offer.

| OC A submits that the Verizon's Lifeline 135 restriction is discriminatory and
contrary to boih Section 3019(e) and 3019(f)( 2) as well as the general policy goals of Chapter
30.° Secﬁon 301 £’)(f)(?,) expressly allows such customers “to subscnibe to any nuxﬁber of other
eligible teleccommunications carrier telecommunications sefvices at the tariffed rates for such

services® Verizon’s prohibition against Lifeline discounts for customers who buy packages

¥ Lifeline 135 customers are eligible for the sum of the Tier 1 and Tier 2 discount established under federal
Lafeline regulations 47 C.F.R. § 54 403(a)(1), (2). This amounts to a credit against the subseriber line charge of
$5 92 and $1.75 credit against local usage.

* Verizon's Lifeline 133 Service 1s set forth i Tariff Pa. PU.C- Vo 1. Section 22 G Part B.3 states *An
applicant for Residence Lifeline Service may choose any of the Telephone Company’s tariffed optional customer-
elected services at the applicable rate, chacges and regulations for each service provided. Lifeline 135 customers
may not subscnbe to any packaged or bundled offermgs that include local, toll and optional services.” Venzon
Penmygwma Inc. Tariff Pa.P. L! C. ~No. 1, Seuxou 22G3, 2d revised Sheet 2 {effectve September 20, 2005).
Petition § 11.

Section 3019 sets forth the Commission’s additional powers and duties under the new version of Chapter
30 Section 3019(¢) preserves the Corumission’s authority and duty to ensure that “local exchange
telecomnunications companies do not make or 1impose unreasumble preferences, discrimuinations or classifi cations
for protected services and other noncompetitive services” 66 Pa.C 8. §3019(e). Section 3019(1)()) requirss all
¢hgible telecommunications carriers in Pennsylvania to “provide L. 1fe!me service to all eligible telecommunications
customers who subscribe 1o such service.” 66 Pa.C.S. § 3019(5‘)(!3

T 66PaCs §3019(2).

(]



also mukes no sense in light of the Verizon statements that packages are oﬁé:1 the most
economical and popular services that they offer. |

Contrary to Verizon's statements, granting Verizon's request for greater
marketing ﬂexii)iﬁty regarding packages will not benefit low income customers if these
customers are prohibited from receiving the Lifeline 135‘ discount. For all the reasons that
Verizon gives to increase its ability to sell economic packages of telephone services to
customers, the Company must also pe‘fmit customers who buy such packages to receive the
Lifeline 135 discount to which they are enﬁtled under the Federél Universal Service Fund and
the Act 183 amendments to Chapter 30. |
[l.  ANSWER

A.  Introdugtion

Verizon's Petition for Modification asks the Commission to reliew'e~ Verizon of the
obligation to complete the sale of basic local service before the Verizon representative provides
- the new customer or tr:msf'cr customer with information about optional services and packages.
Verizon states that customers want to hear about and expect to hear about savings offered by
bundled services.® Verizon states that grant of the request for relief will reduce customer
confusion :md annoyance and “pernxit the customer 1o select the standalone or package services
-th::ft best meet the customer’s needs ...."" At the same time, Verizon refuses to allow those
customers to receive the Lifeline 135 discount that they would receive if they buy each local

service and all other services a la carte.

8 Petition 15 9, 10
* Petivon 3§ 7. 11, 12,




Verizon citcs to Section 301 6((:)(2) which cxprcyssiy allows local exchange
carriers 10 offer Jocal service in combination with other services at a single price.'" Verizon asks
the Commission to recognize that Verizon's packages offer services “for a flat rafc that is less
than the total of the standalone rates for the individual services.”!! Verizon suggests that the
lighter regulatory burden is necessary to move towards pariiy with other competitors.'?

The OCA is not opposed to modification of the Consent Order to better reflect the
nieeds and expectations of today’s ielecommunications cuétomers. However, any quiﬁcation of
the Consent Order must be consistent with all of the new provisions and policy goals of Act 183,
which includes Section 3019(f)(2). Section 3019(@(2) expressly eliminated the old practice of |
foréing low income customers eligible for the federal Lifeline discount to choose between
discounted local service without bth,er optional services or full price local service with opiional‘
services. Section 3019(f)(2) and Section 3016(e)(2) should be construed i harmony, not — as
Verizon appears to do - as requiring low income custormers td choose between the benefits of

universal service support or the savings of bundled services.

B The Commission Has Jurisdiction Qver Verizon Ordering and Subscription
Procedures And Policics. :

Act 183 contains express authority for the Commission to regulate the ordering

and subscription procedures and policies of Verizon. Section 3019(¢) of Act 183 provides the

following:
§ 3019. Additional powers and duties
(¢) UNREASONABLE PREFERENCES -- Nothing in this chapter shall
be construed to limit the authority of the commission to ensure that local -
exchange telecommunications companies do not make or impose
0 Petition § 8.
" Petition'§ 9, under the “2006™ column of the chart.
‘* Petiton $9 9, 16.




~ unreasonable preferences, discriminations or classifications for protected
services and other noncompetitive services.
66 Pa. C.S. §301 9(e “This statute clearly provides that the Commission has authority to ensure
that consumers have equal access to telecommunications services regardless of the competitive
.. . . o . )

or non-competitive status of the service in question, or the economic circumstances of the

consumer seeking to purchase the service.

C - Verizon's Lifeline 135 Restriction Violates Section 3019(f)(2)

Verizon is subject to specific regulatory benefits and obligations as a “local
exchange carrier (LEC) and “eligible telecommunications carrier™ (ETC) under 'Chapter 30 as
enacted by Act 183. OCA submits that the pmv‘isions of Chapter 30 must be construed in
harmony so that the public and Verizon’s customers benefit from Verizon’s overlapping roles.”?
Verizon's current tariff and proposed modification of thé Consent Order are not consistent with
the Jaw. The OCA submits that resolution of this conflict is necessary to ensure that when
’vf:ri*/;oin sales consultants discuss whai services best meet a customer’s needs, that low-income
customers can obtain telephone service at the lowest possible cost.

The Commission has already examined the policy and statutory changes reflected

in Section 3019(f), passed as part of Act 183.™ In the Lifeline and Link-Up Order, the

‘Commission acknowledged that “Act 183 expressly mandates significant changes to
Pennsylvania’s universal service programs.”"’ Prior to Act 183, the Commission had not

allowed ETCs such as Verizon to permit Lifeline customers to purchase more than one vertical

" Roka !nﬁennnf‘;cat;og Co. v _Adams, 309 Pa. Super, 223, 244, 455 A.2d 135, 141 (1983}, see. also
Collegeville Boro v _Philadelphia Suburban Watee Co., 377 Pa 636, 653, 105 A.2d 722, 730 (1954) ("Statutes
should be construed in harmony with existing law; repeal by implication is to be avmded“)

In Re. Lifeline and Lmk Up, Docket No. M-00051871, Opinion at 5-6, 1315 (May 23, JOOS)( ‘Lifeline

nd Link-Up Order™).
Yidoats




service  The General Assembly changed that with Section 3019(£)(2) which allows al eligible
- custoniers who “subscribe to Lifeline service shall be permitted to subscribe to any number
of other eligible telecommunications carricr services at the tariffed rates for such

services.”'® Although the PUC’s past restrictions had been directed at vertical or optional

seryices, in the Lifeling and Link-Up Order the Commission recognized the breédth of Section

3019(£)(2) and ruled “[t}hat in accordance with 66 PaCS . § 3019(£)(2), all ETCs shall permit
| customers who subscribe to Lifeline service to subscribe to any number of other

telecommunication services including verticai .sefvicgs at the tariffed rates for such services.”!’
OCA submits that Verizon’s position that low income customers eligible for Life‘lin& 135 cannot
Stib‘sc,ribe to optional services as part of an economical bundlé or pac‘kage makes no sense and is
contrary io Section 3019({)(2).

D.  Verizon’s Lifeline 135 Restriction Forces Low Income Customers To Choose
Between The Lifeline Discount And Economical Packages

In support of its Petition for Modification, Verizon states that flat rate packages
offer customers savings over the stand-alone rates for the individual services.”® Additionally,
Verizon states that the calling needs and patterns of customers have changed, such that

[m]ore toll calling is occurring due to substantially reduced toll

rate’s and more widely dispersed family and friends. And that toll

calling, in many cascs, is flat rated from “all you can cat”

packages.'’

The QCA submits that low income customers may have the same need for a combination of local

service, toll and vertical services to meet their individual calling needs as other customers.

However, Verizon’s prohibition against the availability of the Lifeline 135 discount to customers

, t | sfeline and Link-Up Orderat 6.

7 14 at 26 (Ordering Paragraph 6).

‘z Petitton g 4. “2006™ column of chart.
Y ud
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who purchase 4 mckage of services unrcasonably denies Lifeline 135 customers the benuﬁtq ofa
credit agamst the federal subscriber hne charge and control over their spending for telephme |
services through the purchase of a flat rate package. |
To illustrate, Verizon custoniers pay approximately $12.23 to $13. 331’mcmth for
, Local"Area Unlimited Sekrvicc.w If the customer also buys Caller ID (Sl%imomh}, Cal'i
Waftir’nQ ($5.00 /momﬁ), and Voice Mail (§ 8.00/month.) separately, the optional services add
| another $20.95 to the customer’s bill for a total bill of $33.18 to $34.28 per month ! In contrast,
the same customer could purchase Verizon’s Local Package that bmvides for unlimited local
“calling, unlimited direct-dialed loc‘ul directory assistance calls plus kthree compatible vertical
ser'vices for $27.95/month.?? Likewise, Verizon's Regiohal Essentials package that provides for
unlimited local ca‘fling,‘ unlimited regiénai toll‘cail'ing, voice mail, caller ID, call waiting, and a
 choice of call forwarding for $36.00/month.® If the same customer wanted unlimited long
distance with a simi‘lar mix of vertical calling features, the customer could choose the Verizon
Freedom Essentials package at 39.95/month.?*  Under each of these scenarios the Verizon
customer is purchasing protected local services as well other services which are not protected
services and may be competitively priced. Section 3016(e) permits Verizon to offer and bill
these services as a singly-priced bundle ®® The OCA subnuts, however, that the authority to offer
bundlés of services, which include protected locél service, cannol negate or trump the promotion

of federal and state universal service policy.

20

See Imps Ilwwwzz venzon.com/kForYourHome/New( onnest/Orderl, acalbervmef’aukages aspx {last visited
# See hupiiwww2 2 verizon conyForyourhome/sas/sas_con Lcnzi)csmptmn aspy {last visited August 21,
2006).
= See hitps /fwww?2 verizon.com/ForYourtlome/NewC ormectidrdeeralScmu :Poackages aspx (last visited

- August 21, 2006).

23 See hitps:-/lowww?? vernmn mmfh)r‘x’nnrHome/New Connect/OrderSetupNewServive aspx (last visited
: Augu‘;t 21, 2006).

: See htpsffwww2d vertzon t,om/borYourHome/New(‘oxmedi(‘,)rder?etnpNeu Service.aspx {fast visited
August 21, 2006).
» 66 Pu.C.5.§3016(e).
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Vefizon’s argument that *“the rise and increasing ubiquity of service packdges '
combining basic. tol! and nonbasic services for a favorable fixed price™ jusiiﬁeémodiﬁoﬂtion
of the Consent :Ordcf also justifics making these packages Avail‘ablc io customers who receive the
Lit‘el:iﬁe 135 discount  As shown in the comparisons above, Verizon's practice requires Lifeline‘
l35 eligible customers to choose between the benefits of universal service pdlicy or the most
- economical packages that serve their needs. Unless the Verizon Lifeline ‘1’35 prohibition against
‘combining the Lifeline 135 discount with the benefits of packages is eliminated. Verizon’s
proposed modification of the C’onéent Order will perpetuate and entrench the practices that the

- OCA submits violate Section 3019(f)(2).

E. Pennsylvania Universal Service Policy Favors Enrollment of Eligible Customers
In_Lifeline 135 ‘ R

In the Lifeline and Link-Up Order, the Commussion evaluated the combined force
of c:hangejs in federal regulations and eligibility criteria as well as the st‘me‘universal service
policies establishcd by Section 3019(f). In addition to requiring carriers to modify their tariffs so
as to allow “customers who subscribe to Lifeline service to subscribe to any number of other
telecommunicatiohs services...,"?" the Commission took steps to increase the enrollment of
’I!'r‘ennsylvanians eligible for Lifeline 135 assistance but not yet énrolled. The Commission
) chénged the eligibility criteria to allow for eligibility based s_olcly on proof of _househol& income
ator below 135% of federal poverty guidelines based on proof of ‘Boﬁseho[d participaiion. in the
National Free School Lunch program.”® The Commission speci ﬁcall‘y_ﬁoted tﬁat increasing |
Lifeline 135 enrollment would provide low income Pennsylvanians with discounted service and

future protectson against federal increases in the subscriber line charge:

L Petition § 10
# Lifeling and Link p Order at 26.
2B Lifeline and Link-tp Order at 22,




The federal USF low-income program is designed to help low-

inconme consumers” bills remain affordable as the FCC continues to

raise the subscriber line charge (SLC), which currently 1s capped at

$6.50 per line on all monthly phone bills. If our program eligibility

15 more restrictive than the federal rules, and the SLC continues to

increase, we may be doing a disservice to Pezmsvlvaman low-

income ratepayers.’
OCA submits ﬁmt Verizon’s practice of not altowing low income customers to receive the
Lifeline 135 discount and purchase local service as part of a package of services is likely to
decrease participation by Pennsylvanians in Lifeline 135. Indeed, according to Verizon some
70% of new and moving customers buy packages.’® OCA submits that this outcome deprives
low income customers of the protection against future increases in the federal line charge,
contrary to Pennsylvania’s universal service policy goals. Given the content of intercarrier
compensation reform plans proposed to the Federal Communications Commission, OCA submits

that this nced to protect low income customers is very real.”'

F.  Verizon's Communication and Sale of Services to Customers Must Comply With
Both Chapter 15 and Chapter 30.

[n its Petition, Verizon cites to Section 3016(e) as authority for Verizon’s offering
- of bundies of services, which indude both protected local exchange service and other,
competitively priéed services.”? The OCA does not dlsputc that Verizon may include bas:c local
service, otherwise referred to as protecied services, in bundles. However, OCA submnts, that
Verizon's communication and sale of these bundles or packages must be conducted iﬁ a way that

does not discriminate against of otherwise prevent low income Pennsylvanians from benefiting

i Lifelive and Link.Up Order ar 22,

m Petition 414

M OCA notes that the PUC has ininated a work-,hop at Docket No. M- 00061972 to address the “Missoula
Plan™ and how it may impact Pennsylvania intrastate aceess rates and other state policy concems.

# Petition § 8

9




from both Chapter 30's support for innovative marketing and pricing of packages and proniotion
of universal service. Section 3019(0)(3) expressly requires:

Whenever a prospective customer secks to subscribe to local

exchange telecommunications — service from an = eligible

telecommunications carrier, the carrier shall explicitly advise the

customer of the availability of Lifeline service and shall make

reasonable efforts, where appropriate to determine whether the

customer qualifies for such service and, if so, whether the customer

wishes to subscribe to such service.>
In its Petition, Verizou proposes to revise the sales consultant script to screen for customers
eligible for Lifeline 135 service carlier in the customer contact.*® Whether Verizon’s proposed
change is reasonable depends not only on when the Verizon sales consultant addresses Lifeline
eligibility but also whether the resulting sale of services meets the needs of the customer.

As set forth above, the OCA submits that the Verizon's restriction against a
Lifeline 135 customer’s purchase of local service as part of a bundle of other services is not
designed to meet the needs of the low income customer. Nothing in Chapter 30 relieves Verizon
of its obligation under Section 1501 to provide reasonable and adequate service.> The provision
of rate and scrvice information in response to a custotner inquiry is such a public utility service.*®
The Commission should not grant Verizon’s Petition for Moditication unl,ess the prohibition
against Verizon L ifeline 135 customers purchasing bundles is eliminated and \fenzon s revised

script for c:ommunicanon and sale of services to all customers, low income and not, satisfy the

provisions of both Section 1501 and Chapter 30.

B 66 PaC S, § 3019013,

3 Petition § 14.

¥ 66Pa(,‘> y 1501

#® ATE&T C‘ommumcatmm of Pa. v Pa P.U.C. 568 A Zd 1362 {Pa.Cmwlth. l990)

10
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HI.  CONCLUSION

The Office of Consumer Advocate respectfully requests that if the Public Utility
Commission considers the Verizon Petition for Modification of the C‘onéem QOrder in Docket No.
C-00881727, the Commission must condition this grant on elimination from the Verizon Lifeline
135 tanidt of the prohibition against the purchase of bundled service packages by Li‘feiine 135

recipients.

Respectfully submitted,

Dden F %/W/

Philip F. McClelland
Senior Assistant Consunter Advocate ( Pa. Bar # 23105)

Barrett C. Sheridan ,
Assistant Consumer Advocate (Pa. Bar # 61138)

For:  Irwin A. Popowsky
Consumer Advocate

Office of Consumer Advocate

555 Walnut Street

Forumm Place. 5 Floor

Harrisburg, Pennsylvania 17101 1923
(717) 783-5048

Dated: August 23, 2006
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CERTIFICATE OF SERVICE

Re:  Petition of Verizon Pennsylvania, Inc. for Modification of Consent Order
Docket No. P~ : :

1 hereby certify thai I have this day Se_rved a true copy of the fofegoing docunient,
Answer ofthe Office of Consumer Advocate, upon parties of record in this proceeding in accoraancc
with the requirements of 52 Pa. Code § 1.54 (relating to sefviée by a participant), in the manner and
upon the persons listed below:

Dated this 23rd day of August, 2006,

SERVICE BY INTER-OFFICE MAIL

Mitchell A. Miller

Lenora M. Best

Bureau of Consumer Services
Pa. Pubhe Utility Commission
Commonwealth Keystone Bldg.

400 North Street : R 5
Harrisburg, PA 17120 PN

| | | , 2N &
Johnnie Simms, Esq. c;i{?} &y
Office of Trial Staff : o Ty
Commonwealth Keystone Building | NS

400 North Street ' Fog S :
Harrisburg, PA 17120 o = -

SERVICE BY FIRST CLASS MAIL, POSTAGE PREPAID

- Suzan D. Paiva, Esq.
Verizon Pennsylvania Inc.
1717 Arch Street, 10W
Philadelphia, PA 19103




William R. Lloyd, Jr., Esq.
Office of Small Business Advocate
Suite 1102, Commerce Building

300 North Second Street
Harrisburg, PA 17102

e

nhpl* MuClellmd

Semor Assistant Consumer Advocate
PA Attorney LD.# 23165
ymeelelland@paoca.

Barrett C. Sheridan

Assistant Consumer Advocate
PA Attorney LD.# 61138
bsheridan@pagea.otg

Shaun A. Sparks ‘
Assistant Consumer Advocate
PA Avomey LD. # 87372
ssparks@paoca.org

Counsel for

Office of Consumer Advocate

555 Walnut Street 5th Floor, Forum Place
Harrisburg, PA 17101-1923

Phone: (717) 783-5048

Fax: (717) 783~ 7152

*90384




DATE:
SUBJECT:
TO:

FROM:

COMMONWEALTH OF PENNSYLVANIA

September 1, 2006

C-00881727

- Office of Special Assistants

“James J. McNulty, Secretary Kb

David Barasch, Consumer Advocate
The Bell Telephone Company of Pennsylvania, Inc.

Attached is a copy of a Petition for Mod%ﬁcatioh of Consent Order,
filed by Verizon Pennsylvania Inc. in connection with the above docketed
proceeding.

- This matter is assigned to your Office for appropriate action.
Atlachment
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BEFORE THE
'PENNSYLVANIA PUBLIC UTILITY COMMISSION

In Re Petition of Verizon Pennsylvania Inc.
For Modification of Consent Order ¢ Docket No. C-00881727

VERIZON PENNSYLVANIA INC. REPLY TO OCA’'S
ANSWER SEEKING AFFIRMATIVE RELIEF

Verizon Pennsylvama Inc. (“Verizon PA”) hereby responds to the Anéwer of the

Office of Cﬁns:umer Advocate (“OCA”) to Verizon PA’s August 106, 2006 Pctiiion for
Modification of Consent Order. OCA does not oppose the relief sought by Verizon PA,
but rather seeks only to insert its own unrelated request for affirmative relief against
Verizon PA by asking the Cfcmmission to require Verizon PA to provide the Lifeline 135
discount on bundled service packages. Pursuant to 52 Pa. Code § 5.63, Verizon PA
provides the iblioWing Reply to OCA’s Answer secking afﬁrmative relief. Verizon PA is
simuttaneously filing a Motion to Dismiss thﬁe OCA’s Lifeline demands pussuant to 66
Pa. Code § 5.62(a) because these issues are not properly joined with the issues réiscd in
Verizon PA’s Petition.! If that Motion is granted, the Commission need not reach the
issues in OCA’s Answer or t’his'Repl},h2 |

P @ - as\:\/ L..:,D

| SEP 1 5 2006

\Rie o
PA %%QF TM'&\*H U\\f«f-\

! Verizon PA is also simultaneously moving for judgment on the pleadings on the issues
- raised in its Petition because OCA has not refuted or denied them, and in fact admits
- thatit*is not opposed” to the sales presentation modifications Verizon PA qecks

(OCA Answer at 4).

* Because OCA's request for relief is not set forth in numbered paragraphs, Verizon PA
- cannot respond in numbered paragraphs.

YTty GO.\’MSSS!ON '
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REPLY
It would be inconsistent with the purpose and intent of Lifeline to apply the

discount to packages and bundles, particularly those inéluding unlimited nationwide tol]
and long distance calling plan& Under Act 1 83, Lifeline s’erﬁce is a “'discounted rate
local service offering” as defined by FCC regulattons 66 Pa. C.S. § 3012 (emphasis
added). The federal rules define Lifeline as “a retail focal service offering” that is
available only to “qualifving low-income consumers,” and requires Lifeline service to
“include, among other things, “local usage” and “access™ to an interexchange carrier’s
network (hut not discounted interexchange service). 47 C.F.R. § 54.101 and § 54.401
(emphasis added) As then-Vice-Chairman Bloom recogmzed in connection wnh the
Globa! Order when the Commlssxon first addressed the estabhshment of a Lifeline plan
in Pennsylvania in 1994, it was careful to note that “the purpose of a lifeline . . . is to
ensure [that] just the most basic, limited local phone service is universally available? It
1s not the purpose of Lifeline to enable discounted access to higher cost packages |
including ‘extcnsivé vertical features, unlimited naiionwidkc calling, advanced services and
the like.

~ OCA’s broad request to expand the availability of the Lifeline 135 discount
beyond basic local s‘er’vice, and apply it to an unliinited and undefined universe of
“packages” and “bundles,” is contrary to the purpose of Lifeline. OCA wéuld convert

Lifeline from ensuring discounted basic local service for those who could not otherwise

i

3 ]omt }’elznon of Next[mk Pmmsvt’varza Inc., et al, Docket No, P-00991648-49
{(Opinion and Order entered Septemnber 30, 1999) (“Global Order”), Bloom Dissent
- {quoting former-Commissioner Hanger's Motion, adopted by the Commission,
directing Bell Atlantic-Pennsylvania, Inc. to file a Lifeline plan at Docket No. P-
00930713, public meeting of December 15, 1994).
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afford it, to discounting premium services that Lifeline was never intended to fund. As
the Wisqmasin state commission fecognized in denying a similar broad request,
“[r]equiring fp'mvidcrs to discount every package of service which happens to contain the
services spe‘ciﬁed in the Lifeline rule . . . would constitute an impermiSsible drain on
monies in the universal service fund,™

This Commission has always made a considered effort not to expand Lifeline
beyond whzit the Commission viewed as necessary to satisfy its original purpose of |
ensuring affordable basic local service to those with limited incomes. Even in expanding
Lifeline servicé in the Global Order to allow very limited access to '\'erticajl‘ features in |
order to increase Lifeline penetration, the Commission was careful to note that unlimited
access to costly products beyond those necessary to allow local calling “could be self-

"5 To the extent Lifeline customers — who by definition have very limited

defeating.
incomes available to pay for their essential services - are encouraged by OCA’s proposal
to fbrego the traditional b’asié Lifeline service in favor of purchasing expensive premium
service packages inciuding unlimited toll and long distance plans, broadband and the like,
they may soon find, as the Commission cautioned in the Global Order, “that ‘theif
‘telephone service is no more affordable than it was without the as‘sistance,” and perhaps

even less affordable.

“ Determination Regarding Compliance with Wis. Admin Code $PSC 160.062(1) in the
Provision of Lifeline Benefits to LowIncome Customers, 2003 Wise, PUC LEXIS 649
(Wis, PSC, October 24, 2003).

Global Order at 165-167. See also Petition of North Pittsburgh Telephone Company
Jor Recognition of an Exogenous Event under its Alternative Regulation Plan; North
Pittsburgh Telephone Company Price Stability Index/Service Price Index Filing for
Year 2003, Docket No.s P-00032038 and P-0981437 (Opinion and Order entered
October 22, 2004) (refusing to approve a settlement with OCA providing for unlimited
access to vertical features for Lifeline customers (pre-Act 183) because it would be
contrary to the limitations set forth in the Global Order).

&
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OCA attempts to convince the Commission to accept its entire argument based on
an isolated example of a basic local package with few features and no long distance
calling. (OCA Answer at 7). In fact, OCA’s sweeping argument goes far beyond that
limited scenario. OCA would allow Lifehine 135 cusiumers to subscribe to and obtain the
‘discount on fmy bundled or packaged services that contains local calling as a portion of
the package, including deluxe packages such as Verizon Freedom Extra {at $67.99 a
m(mth:) or Verizon Freedom (at $57.99 a month). Lifeline was never intended to
subsidize these sorts of service packéges‘ While OCA appeals to the cost-saving value of
these kinds of plané - which generally allow unlimited, flat-rated nationwide ioiii and
long distance calling - it is not the pufpose of Lifeline to assist cuétomers with truly
limited incomes to purchase these sorts of 'ﬁians, but only to ensure atfordable local
) caﬁing and access to the ability to make toll calls. As to OCA’s eXarriﬁle, OCA
complains that its hypothetical Lifeline customer who wishes to buy Caller ID, Call
Waiting and Voice Mail would have ’to, pay the tariffed rates for those ndividual services
~ but 66 Pa.C.S. § 3019(f)(2) specifically requires that Lifeline customers pu}chase those
seri/ices “at the tariffed rates,” not at a bundled or package rate much less a discounted
Lifeﬁne rate, :

Specifically, 66 Pa.C.S. § 3019(f)(2) states that Lifeline subscr,iberé “shall be
~ permitted to subscribe to any number of other eligible telecommunications carrier
telecommunications services at the tariffed rates for such services.” OCA claims that
this provision means that the Lifeline 135 discount must apply to bundled and packaged
services, This argument makes no sense. Even if service bundles or packages were |

“services” under Section 3019(£)(2), which they are not, OCA is not requesting that
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Lifeline eligible customers be allowed to subscribe to bundles or packages “at the tariffed
rates”w it is requesting that they be allowed to subscribe to packages at discounted rates.
The statute does not $u§port that demand. Contrary to OCA"S legal argument. nowhere
does Act 183 say that the Lifeline discount must apply to bundles or packages of services,
even though the Legislature was clearly aware of the importance of packaged services in
the marketplace when the statute was enacted. See, e.g.. 66 Pa. C.S. § 3016(e). Act 183
'iximfp‘c‘)rates, the federal definition of Lifeline as a discounted “local” service — not a
diseounted package of local, long distance and other premium calling options. 66 Pa.
C.8.§ 3012, Th@s, while other individual service options remain avail,ab1'¢ to Lifeline
customers at "‘tariﬁ‘ed” rates, the availability of discounted service is limited to ba‘éic local
service. |

At page 9 of its Answer, OCA mukes the wholly unsupported claim that if
Lifeline 135 customers are not permitted to purchase discéunted p‘ackages, then this “is
likely to ﬁeérease participation by Pehnsylvanians in Lifeline 135. (C)C:A' Answer at 9).
But QOCA has not even made an eﬁbrt to demonstrate that such a decrease has in fact
oceurred Soca has not demonstrated that Pennsy}vénia’s telephone penetration levels
have deteriorated at all, much less to an extent that might warrant the major expansion of
the Lifeline program that OCA seeks. To the contrary, the FCC’s most recent statistics

on the 1ssue show that Peansyivania's telephone subscriber penetration as of April, 2005

5 Similarly, OCA’s claim that this substantial expansion of Lifeline is neceo.sy as
“protection aganst future increases in the federal line charge” (OCA Answer at 9) is
premature. No such increases have occurred, and thus there is no basis for OCA’s
demand.




is 95.6% -~ above the national average of 93.8%.” Accordingly, OCA has simply failed

1o come forward with ény facts to suppartkits hypothesis thét Lifeline eli gible’custor'ners
are not subscribing to Lifeline because the discount does-nq: apply to packages. On this |
basis alone, the Comxhission should dismiss OCA’s request.

Finally, OCA fails to acknowledge the substantial costs of the systems changés
that would be required to expand the Lifeline 135 discount in the manner 1t seeks. If the
Commission were to grant OCA’s sweeping demand to substantially expand availability
ﬁf’ the Lifeline 135 discount to packages and bundles, this change wou:ld not be‘_without
cbsts to the industry. Verizon PA, for one, would have (o make extensive or’déring and
billing system changes to apply the discount to service packages. Verizon PA did not
,bfuild the capability to apply the discount into the system when it developed the packages,
because it never anticipated that it would have to apply the diécount to those offerings.
While Verizon PA has not been able to calculate the exact cost of these éystém changes at
this time, 1t reserves the right to submit testi,mony detailing these expenses if the
Commission chooses to consider the merits of OCA’s request. Any adoption of OCA’s
praposal would also require the Commission to establish a means to reimburse Verizon

PA and other affected carriers for these expenses.®

FCC Report, Trends in Telephone Service as of April 2005, Table 16.2, available at
www.FCC.gov. ; ;
Indeed, in Act 183 the Legislature expressed the intention to avoid imposing new,
unfunded Lifeline obligations on carriers. See 66 Pa C.S. § 3019(f)(6) (any new

~ Lifeline discounts must be fully subsidized by the federal universal service fund).




CONCLUSION

For the foregoing reasons, the Commission should deny the relief sought in

“QOCA’s Answer to Verizon PA’s Petition.

Suzan D Paiva (Atty No. 53853)
Verizon Pennsylvania Inc,

1717 Arch Street, 10th Floor
Philadelphia, PA 19103

(215) 466-4755

Dated‘: September 15, 2006 ~ Attorney for Petitioner
; ' ' Verizon Pennsylvania Inc.



VERIFICATION

I, Jane K. Fortin, state that I am the Director of Public Policy of Venizon
Pennsylvania Inc. (“Verizon PA”), and that as such I am authorized to make this
verriﬁcatidn on’ its bebalf. [ have reviewed Verizon Pennsylvania Inc.’s Reply to
the Office df Cohsumer Advocate’s Answer Seeking Affirmative Relief, and
Vérify that thc facts contained therein are true to the best of my kn’owledge,,
iniormatmn and belief. 1 understand that thc statements herein are made subject to

the penalties of 18 Pa.C.S. § 4904, relatmg to unsworn falsification to authonues

| W%Jﬁf

~ Jang K. Fortin

Date: September 15, 2006
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In Re Petition of Venzon Pcnnsylvama Ine. ; IAEY'S BUREAU
For Modification of Consent Order 1 Docket No. C-00881727

VERIZON PENNSYLVANIA INC.’S MOTION FOR
JUDGMENT ON THE PLEADINGS ON ITS PETITION AND
MOTION TO SEVER AND DISMISS THE ISSUES RAISED
IN OCA’S ANSWER SEEKING AFFIRMATIVE RELIEF

Venzon P‘cnhsylvania Inc (“Verizon PA”) hereby responds to the Answer of the
Office of Consumer Advocate (“OCA”) to Verizon PA’s August 10, 2006 Péﬁtion for
Modiﬁcatmzi of Consent Order. OCA does not oppose the relief sought by Verizon PA,
~ but rather seeks only to insert its own unrclated request for afﬁnnative relief against
Verizon PA by asking the Commission to require Verizon PA to provide the Lifeline 135
discount on bundled service packages. Given OCAs lack of opposition on the merits,
Verizon PA moves pursuant to 52 Pa. Code § 5.102 forjudgmr:nt on the pléadings ‘
immediately granting the modification to the Consent Order éoizght in Verizon PA’s
Petition. The OCA‘ Lifeline issu,es should b.é severed and disposed of separately after the
Commission grants judgment on the pleadings on the uncontested requesi for relief set
forth in the Petition. Ver’izoﬁ PA also moves to dismiss OCA’s request fora thaﬁge to
the L’iféiinc requirements, which is not properly raised in an Answer to the Petition in this -
pr,oceéding under the standards 52 Pa Code § S.GZ(a):,‘ but shouldk:‘ha,ve been rafsed ina

separate OCA petition.'

' Ifthe Comm1ssion chooses to address the merits of the OCA’s issues in this docket,
however, Verizon PA is also simultaneously filing a Reply to OCA’s request for
affirmative relief in the form of these Lifeline claims pursuant to 52 Pa. Code §

5.63(a). P
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INTRODUCTION

OCA’s “Answer™ to Verizon PA’s Petition is re:ﬁarkablc for what it does not say.
OCA never refutes, denies or c}ontests} any of the substantive al!cgétions of the Petition.
It never cvén attempts to claim that there is any public benefit to retaining the
anzxchr()ﬁistic requirement that Verizon PA’s sales repfesent‘atives must complete the sale
of staﬁdaléne basic service, whether the customer wants ot néeds that service at all,
before tﬁey may inform customers of the full array of service options that might better
meet their necds -4 reqtiirement that applies to no other telephone carrier in
Pennsylvania. Rather than contesting the merits of Verizon PA’'s Petition, OCA admits
‘that it “is not opposed to modification of the Consent Order to better reflect the needs and
expectations of today’s telecommunications customers.” (OCA Answer at 4).
| OCA should have stopped there, by simply supporﬁng what it ackno“;rledges fo be
a pro~cusz0fner improvement in the terms of this sixteen-year-old Consent Order. Instead
- and not for the first time - OCA demands its pound of ﬂesh in exéhange for allowihg
Veﬁzo,n PA pro-consumer relief that it should support unconditionally. The Commission
should not allow OCA needlessly to delay implementation of a sales presehtation
improvement that the OCA admits is in the public interest by filing an “Answer” that
does noi answer the Petition at all, but is devoted almost excluéively to extracting
‘unrelated concessions to further expand Lifeline.

Given that OCA has admitted the allcgations okf Verizon PA’s Petition by failing
‘to oppose or deny them, and thatxio other party has even oonimented on, much less |
‘Opposéd, this relief, the Commission should immediately enter judgment on the pleadings

granting Verizon PA’s Petition.
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In addition, the Commission and should sever OCA’s Lifeline afguxnents and
dispose of them on a sepafate track because Lifeline is not addressed in the Consent
Order that is the sole subject of this Petitior. Since the Commission has in recent yeafs |
addressed the scope of Lifeline obligations in generic dockets in which all affected
carriers could participate, the Commission should then dismiss the OCA’s Lifeline issues
without prejudice‘ If OCA wishes to make these arguments, it shbuld file its own petition
rather than raiéirxg them through the back door in a transparent attempt to exiract an
unjustified price for otherwise uncontested relief in an unrelated case.
| If the Commission noﬁetheless chooses to reach the menits of the OCA’s

-unrelated claims in this docket, however, then OCA’s sweeping reqneét to czipand the
Lifeline 135 discount to an unspecified universe of bundles and packages should be
denied on the merits for fhe reasons set forth in Verizon PA’s separate Reply. The
Lifeline discount was never intended to be used to enable the purchase of deluxe
packages of unlimited long distance and other services, some running more than $50 a
month, to which "thc OCA now seeks to apply it. The purpose of Lifeline 135 is to enablé
persons with iimiied income to afford basic local telephone service needéd: tb confect
them with essential services, like police, fire and medical, hence, the term “Lifelihe.;‘ »
OCA has provided no factual or legal basis to expand Lifeline into a general entitlement
ié discounted telecommunications seh'ices far beyond the basic local service required by

Act 183 and the federal rules,
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MOTION FOR JUDGMENT ON THE PLEADINGS ON
THE ISSUES RAISED IN THE PETITION, AND TO SEVER
THE LIFELINE ISSUES RAISED IN OCA’S ANSWERAND
DISPOSE OF THEM ON A SEPARATE TRACK

Pursuant to 52 Pa. Code § 5.102, the’Cfdmmiss‘ion should grant judgment on the
pl‘eadings if “there is ho genuine issue as to a material fact and the inoving party is
entiﬂed to judgment as a matter of law.” Here, the OCA has not denied any of the
contentions of the Petition; in fact, it admits that it is *not opposed” to the modification of
the Consent Order ihat Verizon PA seeks’. (OCA Answer at 4). Accordingly, the
Commission mus{ accept the allegations of the Petition as true See 52 Pa. Code §
5.61(b) and (¢} (an Answer must “admit or deny specifically all mai.eriai allegations” and
failure to answer results in the relevant facts to be deemed admitted).

Because the OCA has not opposed or denied the allegations of the Pétiti‘on‘, there
is no need for further litigation over this uncontested change to the Consent Order.
Aecordingiy, the Cémmission should enter judgment on the pleadings resolving that
portion of‘ the case and should direct that the Consent Order be immediately modified in
thé manner requested m Verizon PA’s Petition,

‘The fact that the OCA has raised new issues in its Answer does not preclude the
Commission from em;eﬁng judgment on the pleadings on the uncontesied issues raised in
the Petition. 1t is well-settled that the Commission may enter partial judgmenton the -

, pleadings disposing of less than all the issues in the case? Thus, even if the Commission
considers OCA’s unrelated demands to be part of this case ~ whiéh it should not ~ it

should immediately grant judgment on the pleadings on the relief sought by Verizon

* See, e.g., Springirth v. National Fuel Gas Disiribution Corporation, Docket No.
C-902786, 1991 Pa. PUC LEXIS 44 (Opinion and Order entered April 12, 1991).
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PA’s Petition. it should then sever the OCA arguments and dispose of them Qn a separate
track.” k

“There is no vahd reason to continue to subject all of Verizon PA’s new and
transfer customers - the vast majority of whom are not Lifeline eligible and have no
interest in the OCA’s arguments — to the annoying and confusing requirerment that a
customer finish a complete transaction to buy standalone basic sewicc b‘efbr‘e shé is
allowed information on service options that might beliei meet her needs, while the
Commusstion disposes of OCA’s Lifeline argument. Not only would' Verizon's numerous
non-Lifeline eligible customers benefit from an immediate change in the sates
presentation, but OCA admits that Verizon’s proposal would have immediate benefits to
Lifeline-eligible customers as well because Verizon would “scréen for customers eligible
for Lifeﬁne’ 135 service carlier in the customer contact.” (OCA An’,swcr, at 10). Indeed, -
Act 183 requifes Verizon to “explii:iﬂy advise the customer of the availability of Lifeline
- service” and to “make reasonable efforts where appropriate to determine whether the
customer qualifies for such service and, if so, whether the customer wishes to subscribe
to {he’ service.” 66 Pa. C.S. § 3019()(3). Verizon will at the time of those contacts
inform those customers of their options — and if the options later change as a result of
QCA’s unrelated request to apply the discount to packages then Verizon will begin

informing them of those changed options. However, OCA articulates no reason why all

Sce Petition for Streamlined Form of Regulation and Network Modernization Plan of
Citizens Telephone Company of Kecksburg; Petition for Suspension under Section
25100(2) of the Telecommunications Act of 1996 of Citizens Telephone Company of

- Kecksburg, Docket No. P-00971229, 1998 Pa. PUC LEXIS 22 (Opinion and Order
entered May 1, 1998) (severing issues raised under Section 252(f) of the
Telecommunications Act from network modernization issues raised under Chapter 30,
to be disposed of on separate tracks). a
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prospective new ang transfer Verizon customers should contiﬁue to endure the confusing
and annoying mandatory sule of standalone basic services while OCA litigates its
argument that the Lifeline 135 discount should apply to packages.

‘For the i‘oregdng reasons and the reasons set forth in Verizon’s uncontested
Petition, theCom‘mission should immediately enter judgment on ihe pleadings granting
the rcii ef sought in the Petition without further proceedings, and should sever the OCA
Lifeline issues to be disposed of on a separate track. |

MOTJON TO DISMISS THE GCA’S LfFEL‘INE‘ | 7
ARGUMENTS, WITHOUT PREJUDICE TO OCA’S ABILITY
TO FILE ITS OWN PETITION IN THE PROPER FORUM

After the Commission disposes; of the fcquest made in the Petition, and sevérs thé“
OCA issues, it then should consider whether it is proper for OCA’s Lifeline arguments to
be raised through an answer submitted ’in a docket refating to a petition to modify a 1990
Consent Order that has nothing to do with Lifeline. Verizoﬁ PA submits that this is not
the proper forum for OCA’s claims, and that OCA’s Answer should be dismissed without
p‘rcjudyice* subject to OCA’s right to file its own Petition raising these issues in the prépcr
maner.

Lifcline requirements are not a part of this 1996 Consernt Order, the térms of
which are the sole subjekct of this Petition. That Consent Order relates specifically to
Verizon PA’s sales practices and procedures ~ not to what services are subjéc't to the
Lifeline discount, In fact, Lifeline did not even exist at the time the Consent Order was
entered. Rather, Lifeline in Pennsylvania originated several years later in a separéte

docket relating to Verizon PA’s predecessor, Bell Atlantic-Pennsylvania, Inc.’s, request



for an alternative form of regulation.” Most recently, L‘i‘fe.liﬁc requirements have been
addressed on an industry-wide basis in generic proceedings allowing the participation of
~all affgcted, carriers, such as the Global Order® and the Lifeline/Link-up Order.? 'ocAis
; swceping new Lifcline demands, therefore, have no place in this éasfe.'
| Moreover, given that one of OCA’s arguments is that Act 183 Tequires as a matter
of Iéw that the Lifeline 135 discount be applied to packages, the OCA should have 'ré.ised
these issues in a proceeding in which all affected carriers could participate. Indeed it
shmﬂd have raised these arguments in the Lifeline/Link-Up ‘proceed'ing in x#hich the
Comn;xésion, recently considered what changes were required m fight of At 1 83.7
szﬁng failed to raise these arguments in the proper forum, the OCA should not be
permitted to delay arid complicate this straightforward Verizon PA Peﬁtion by raising
them here, | |
Parties do not have the unfettered righi to raise whatever issue ih,ey wish in |

“response to a Petition. Rather, as the OCA itself has argued to this Commission in

k Penzmn of Bt’[l 4t1anizc~Penmy1vama Inc. for Ratification of Lifeline Service

Settlement Agreement, Docket No. P-00950958 (Oplmcm and Order Entered August 4,
1995).

S Joint Petition of Nextlink Pennsylvama Inc., et ul, Docket No, P-00991648-49
(Opinion and Order entered September 30, 1999) (“Global Order™).

® Re: Lifeline and Link-Up Programs, Docket No. M-00051871 (Opinion and Order
* entered May 23, 2005) (“L1felmelek—Up Order™;.

7 If the Commission were to rule that Act 183 requires a further eXpanSIOIl of Lifeline to
packages, many carriers other than Verizon PA would be affected. In the
Lifeline/Link-Up Order the Commission recognized that after Act 183, only eligible
telecommunications carriers (“ETCs™) are required to provide Lifeline service.
However, the Commission noted that this still leaves a large number of carriers subject
to Lifeline obligations, including all ILECs, a number of CLECs and two wireless
companies, and resellers may resell the ILECS’ Lifeline services at a discount. Also,

 the Commission “encourage{d]” facilitics-based CLECs to seek ETC status, and some
may have done so since this order was issued. See Lifeline/Link-Up Order at 13-14.
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another pr"oceeding, 52 Pa. Code § 5.62 limits the issues that may be raised in an “answer
seeking affirmative relief” only to “th:ose issues that raise “éommcm 1ssues ,{)f law or fact”
~ with those at issue in the original Petition” OCA’s arguments about appiying’the '
Lifeline 135 discount 1o bundles and packages do not share common issues of law and
fact with VerizonvPA"s request to make its sales presentation more helpful to its
customers. As discussed above, Verizon PA’s sales representative"s“will inform\lfiféiine@_ :
ol igible customcfs of the services to which the discount applies, and ‘if chQircﬂ‘xc:nts
change they will inform customers of those changes, but the queStion of what services
should be eligible for the discount has 'nothing to do with the sales presentation and
nothing to do with this Consem‘O’rder. |

Accordingly, OCA’s Answer should be dismissed without prejudice.

¥ In Re Carnegie Natural Gas Company Show Cause Proceeding: In Re Carnegie

 Natural Gas Annual Gas Cost Rate Filing and Irwin A. Popowsky, Consumer
Advocate v, Carnegie Natural Gas Company, Docket No. P-890383; M-78050055
F090; C-903026, 1991 Pa, PUC LEXIS 50 (Opinion and Order entered March 28,

~ 1991) (noting that the OCA had moved to dismiss an answer seeking affirmative
relief because OCA argued that since “the affirmative relief requested by Camegie is
unrelated to the specific audit recommendations that gave rise to this proceeding,
Carnegie’s request for affirmative relief is insufficient in form and substance and must
be dismissed [citing 52 Pa. Code § 5.62].”




CONCLUSION
For the foregoing reasons the Commission should enter judgment on the
pleadings granting the relief sought in Verizon's Petition and should dismiss the OCA’s
Answer, ’
Suzan I Paiva (Atty No. 53853)
Verizon Pennsylvania Inc.
1717 Arch Street. 10th Floor

 Philadelphia, PA 19103
(215) 466-4755

Dated: September 15, 2006 | Attorney for Petitioner
: E Verizon Pennsylvania Inc.
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Suzan DeBugk Palva , \/

Assistant General Counsel

PkcnnSyh’:xnia ; , . ver '@n

{717 Arch Street; 10W
Philadelphia, PA 19103

Tel: (2155466-4755
Fax: (215) 5632638 ;
Suzan D Pawva@Verizon.com

September 15, 2006

VIA UPS OVERNIGHT DELIVERY
James J. McNulty, Secretary . ‘ =1
Pennsylvania Public Utility Commission ' R EC &J k-,
Commonwealth Keyqtone Building ;

400 North Street, 2™ Floor | s SEP 1 5 7008
Harrisburg, PA 17120

pA PUBLIC UTILITY COMMISSION
SECRETARY'S BUREAY

RE: In Re Petition of Verizon Pennsylvania Inc.
For Modification of Consent Order
Docket No. C-00881727

Dear Secretary McNulty:

Enclosed please find the original and three (3) cbpies of Verizon Pennsylvania Inc.’s
Motion for Judgment on the Pleadings on its Petition, Motion to Dismiss or Sever OCA Issues
- and Reply to OCA’s Answer Seeking Affirmative Relief, in the above matter.

If you have any questions, please do not hesitate to contact me.

DOCUMEN: = @
F O L D E R Suzan D Péi»'a |

SDP/sib
Enclosure

V1A UPS DELIVERY
cc:  Mitchell Miller, Bureau of Consumer Services
Lenora Best, Bureau of Consumer Services
Attached Certificate of Service

k;g/




CERTIFICATE OF SERVICE

- I, Suzan D. Paiva, hereby certify that I have this day served true copies of Verizon
Pennsylvania Inc.’s Motion for Judgment on the Pleadings on its Petition, Motion to Dismiss
or Sever OCA Issues and Reply to OCA's Answer Seeking Affirmative Relief, upon the
- parties listed below in accordance with the requxrements of 52 Pa. Code Section 1 54 (related to
service by a participant) and 1.55 (related to service upon attomeys) ‘

Dated at Philadelphia, Pennsylvania, this 15” day of September, 2’006.

" VIA FIRST CLASS U.S. MAIL

- Johnnie Simms, Esquire William R. Lloyd, Jr., Esquire
Office of Trial Staff Office of Small Business Advocate
Commonwealth Keystone Bmldmg ~Suite 1102, Commerce Building
400 North Street 300 North Second Street
Harnsburg, PA 17120  Harrisburg, PA 17102

Shaun Sparks, Esquire
Office of Consumer Advocate
Forum Place, 5" Floor .
555 Walnut Street, 5% Floor RE E PN 7 ;m
Harmisburg, PA 17101-1923 '
SEp 1 & 2006

A pUBLIC UTILITY COMMISSION
i SE@HCTAHY’Q £Zk;,ﬁI:AU

Suzan Dvaa ’
Assistant General Counsel

Verizon Pennsylvania Inc.

1717 Arch Street, 10W

Philadelphia, PA 19103

(215) 466-4755




DATE:

SUBJECT:

TO:

FROM:

COMMONWEALTH OF PENNSYLVANIA

 Seplember 19, 2006

C-00881727

Office of Special Assistants

James J. McNulty, Secretary fa%

‘David Barasch, Consumef Advocate
Vs
Be lTelephone Co. of Penna., Inc

Attached is a copy of a Motion for Judgment on the Pleadings on its
Petition, Motion to Dismiss or Sever OCA issues and Reply to OCA’s
Answer Seeking Affirmative Relief, filed by Verizon Pennsy!vlama Inc. in
connection with the above docketed proceeding.

~ This matt‘er;as .assugned to your Ofﬁce for appropriate action.
Attachment | / o ‘ | d
DOCUMENT

FOLDER @ogrmr”@

SEP 19 2006
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COMMONWEALTH OF PENNSYLVANIA
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OFFICE OF CONSUMER ADVOCATE
' 555 Wainut Street, 5th Floor, Forum Place
N Hacrisburg, Pennsylvania 171011923
IRWINA. POPOWSKY (717) 7835048 FAX (717} 783-7152
Consumer Advocate © BLO-684-6560 (in FAonly} : consumer@paoca.otg

October 10, 2006

James J. McNulty, Secretary
PA Public Utility Commission
Commonwealth Keystone Bldg.
400 North Street

Hatrisburg, PA 17120

Re: Petition of Verizon Pennsylvania, Inc. For
Modification of Consent Order
Docket No. C-00881727

Dear Secretary McNulty:
~ Enclosed please find for filing an original and three {3) copies of the Office of
Consumer Advocate’s Answer In Opposition to Verizon Pennsylvania Inc.’s Motion for Judgment

on the Pleadings or Alternative Relicf in the above-captioned proceeding,

Copies have been served upon all parties of record as shown on the attached
Certificate of Service.

Sincerely.

Barrett C. Sheridan :
Assistant Consumer Advocate
PA Attorney LD. # 61138

Enclosures ' , | ,{;)
cc: All parties of record , ‘ P N
Cheryl Walker Davis/OSA YaYalBl — . o <
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' BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION Y
‘ T
Petition of Verizon Pennsylvania, Inc. ﬂ?-)ﬂ =

:  DocketNo. C-00881727 5= ©

For Modification of Consent Order  : | W o,
U: ¢ @?
yoo o
,}g\ (L)
kZ
ANSWER OF

THE OFFICE OF CONSUMER ADVOCATE
IN OPPOSITION TO VERIZON PENNSYLVANIA INC.’S
MOTION FOR JUDGMENT ON THE PLEADINGS
OR ALTERNATIVE RELIEF

L INTRODUCTION
Vjerizon Pennsylvania Inc. (Verizon) has asked through its Petition in this proceeding to

modify the 1990 Consent Order that determines how Verizon may offer packages of services {o

its c:u<;:torm:{rs.‘i ‘On August, 10, 2006, Verizon filed its Petition to more easily sell packages by

- emphasizing that 65% of its customers buy these packages, ~th’zit it secks 1o “better meet the
needs” of its customers, and will promise to sell such services ‘as the “best plan or package for
yéxif’z i’)n. August 23, 2006, OCA ﬁled an Answer stating, *[tJhe Commission should not grant
kVeriz:un“s‘ Petition for Modification unless the prohibition against Verizon Lifeline 135
custometrs purchasing bundles is eliminated and Verizon's revised seript for communication and
sale of services to all customers, Jow-income and not, sausty the pmvisicms of Section 1501 and

w0’ DOCUMENT mOCKETER
| FOLDER e D NOV 06 2006

b See Baraseh v Bell Telephone Company of Pennsylvania, 73 Pa PUC 108 11990y Cansent Order)
2 Verizon Petition at 94, 5,6
¥ OCA Answer at 10,
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On September’ 15, 2006, Verizon filed a Motion for Judgment on the Pleadings on Its
Petition and Motion to Sever énd Dismiss the Issues Raised in OCA’s Answer Secking
Affirmative 'Rc{icf {Verizon Motion) that requested a) judgment on the pleadings, or b) partial
judgment on the pleadings followed by the severance and ti;en dismissal 6f the OCA’'s Answer
without prejudice.’ On the same day, Verizon filed a Reply to OCA’s Answer (Verizon Reply).
Vcrizon offers the Reply in the event the Commission does not grant Verizon’s Motion to
Dismiss the OCA Answer. As each of these pleadings substantially ovbﬂap 3ndrsupport the

same Motion, the OCA will address points raised in cach of them through this Answer.

1.  ANSWER

A Verizon Hds Failed to Address the Fundamental Cumrddxcnon and Unfdlmess in
Its Revised Script as It Pertains to Lifeline Customers

Verizon begins its Motion by recounting its view that the OCA really does~n§t oppose the
z‘elief that Verizon has requested, but instead chargcés that the OCA. wishes m‘ address an
unrelated issue conccming the sale of service bundles to Verizon Li feline cuétomersl Motion at
1-4, 7-8. Verizon argues thaf the issues that OCA has raised are unrelated and shoul’c’i not deléy
- the quick approval of iyts request.” It is clear that Verizon has failed té recognize the
fundamental problem with its revised script as recounted in the OCA Aﬁsw’er,f’

As noted above, Verizon seeks to revise its sales script in order to “better meet the needs”

of its customers where 65% of its customers niow purchase bundles and will explain in its

5 Verizon serw:d these pleadings on the OCA by first class mail.

* Verizon Motion at 4. :
S OCA s Answer explained that where packages are the moest ccononnca[ c)phon for same customers, the PUC
“shoaid hold Verizon to its word™ that all consumers including Lnf‘dma customers should get the least cost option.
OCA Answerat 2. ‘
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prepared script that it will “récommend the best plan or péckage for you™ If only this were
, ac:éuratz;, the OCA would not object. For Lifeline customers, howevér, Verizon will not make |
the “best plan or package™ available,

The fundamental problem that the OCA has with Verizon's Petition is that it fails to
- provide Lifeline® customers with the benefits that are promised to all customers. Lifeline
customers will not get the “best plan or package,” but Verimn wi}l relegate Lifehne customers to
the services that only 35% of the Verizon cussomér‘s now choose to purchase purchase, |

OCA urges the Commission not to approve a sales script that promises more than it
produces, This may well give rise to future complaints where Lifeline customers are promised
“ﬂlﬁ‘ best plan or package R‘»r you,™ but are forced to buy needed services “a la carte” when a
much lower priced package is avai lable. The problem of excluding Lifeline cugtonlers from
these service packages is inextricably linked with tﬁe seript that Verizon prok;‘)osesk

It is essential that, if a Verizon sales representative recounts to any prospective customer

w1l 1

that Verizon will offer for sale the “best pIan or package for you,”"" then Verizon must do so.
| Maore specifically, Verizon cannot makc: such a recitation to a Lifeline customer who requests a
~ pumber of vérucai services or who would like to make a reasonable number of regional or long-
dist:inée toll calls, and then silently exclude all of the offers that would muke available the lowest

bills for the service used. Yet this is precisely what the revised script would do unless the

Lifehine prohibition is changed.

? Verzon Moiwn atd. 5 and 6.
* Throughout this Answer, the OCA will generally refer to Lifeline services, However, in this proceeding the only
Verizon Liteline service atissue ss Lifeline 135, which is finly funded from the federal Universal Service Fund
(LSF)
¥ Verizon Petiion at 6.
¥ Verzon Motion at 6. ’
T OCA Answer at 10, citing 66 Pa.C.S § 1501 and AT&T Communications of Pa. v. Pa. BU.C, 578 A 7d 1362
(Pa. Cmwith, 1990},




The script revision is both inconsistent and unfair. Verizon's proposal prevents potential
bundled package savings from reaching low-income customers that may need these savings the
most. In the aftermath of the General Assembly’s revision to its Lifeline policy in Section 3019

of Act 183 and the PUC’s squbsequent ruling in its revision to its Lifeline policy through In Re:

Lifeline and Link-Up. there is no longer any justification for Verizon’s contradiciory and
inequitablﬁ policyfz Everyone should be concerned that all custormers, and particularly Lifeline
| customers, get the best deal for their money. Lifeline customers should particularly receive the
most economical service available. Where packages offer the best deal. Lifeline cusktor‘ners‘
should have that advaniége, just as all other customers can take those economies of service. Itis
exc;eedingly unfair to charge low-income customers the highest prices for a given set of services,
when a lower priced package is available. This is particularly unfair after promising such
customers that this is the “best plan or package for you,” s

The script proposed by Verizon cannot stand. The Cammission must carefully consider a

script to sell services as it pertains to all of Verizon's customers. As noted by Verizon in its

Reply, OCA docs not oppose modification of the Consent Order and a revised script so long as it

is consistently and fairly applied to all.”® The best means by which the proposed script can be

approved is by removing the current prohibition on Lifeline customers receiving the most

economic package of services to meet their needs.”

“ 1o Re: Lifehme and Link-Up, Docket No. M-D0051871, Opinion a: 5-6, 13-15 (May 23. 2005) (Lifeline and Link-
Lin Ordery. , :

Y See OCA Answer at 4.4, 6-8 ; ‘ ,
M Ag get forth in Section E. below, the OCA would be willing 10 modify its request so that Lifeline customers would
only be permitied to sign up for the most econotmceal (Jowest priced) packages for local, regional and long distance
toll services. The highest priced current package which OCA would then make available to Lifeline customers
would be the $39.95 per month Venzon Freedom Essentials package This modification would address the concern
riused in Verizon's pleadings that Liteline customers should not have aecess 1o very high priced premuny packages

4
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B. There Is No Need for Hearings on This Matter.

Verizon complains that OCA will needlessly delay the implementation of its revised séles
presentation. Motion at 2. OCA submits that further delay - particularly related to hearings on
this issue - is not necessary. Verizon has clearly laid out the script that it wishes to use to sell its
packages more casil‘y‘ In the pleadings filed, OCA has laid out its concemns on legal ahd policy
grounds. OCA submits that the PUC may decide this issue based upon the pleadings filed
w'x,thout’ any further delay.

C.  Itls Not Necessary to Litigate This Issue In a Different Forum.

Verizon further argues that this issue should ’bc resoived in a different forum, which may
involve other carriers.'® It is not necessary, and would unreasonably delay the resolution of this
malter, 1o ’tran‘sfcr this issue to another forum involving other carriers. Verizon is unigue in
having a script that it is required to use when it sells its teteéommuni(:ations services. The
existence of such a script i this proceeding relates to a complaint action and settlement that was
resolved years ago relating to allegations about unfair and misleading sales practices. No other
carriers are affected by these requirements. Enlarging this case to sweep in other carriers would
be unwarranted and wnnecessary.

Mdmoyven OCA submits that not all carriers follow Verizon's practice of p‘rbhibiting
Liteline customers from purchasing service bundles. For example, Commonwealth Telephone
Company (CTCo) ofters discounted “Custom Calling Feature Packages” of various t,ypeé. The
CTCo fi cmu’re packages are available io residential service customers without restrictions. |
There are no 'reétz‘;ctions in C'TCo’s Tariff regarding the availabibty of the packages for Lifeliné

customers. Embarg (previously Sprint) also offers a large range of packages that include vertical

S Venzon Motonat 7. , | ,
 Conmonwealth Telephone Company, Supp. No. 80, Telephone ~ PA PUC No. 23, Section 6, Original Sheet
2341 ; ‘
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services and toll calls, without restriction excluding Lifeline cusiomers.” These instances
demonsirate that there is no legal or policy requirement, statutory or otherwise, that restricts
Lifeline customers from purchasing service packages,. Since Verizon has chosen to implement
~its policy of preventing Lifeline customers from reéeiving the most economical bundied
‘puackages, there is no reason why this issue need be cohsidered more broadl’y,than in this
proceeding.

I Services that May Be Supported by Universal Service Funds Are No Lonper
Réstncted to Local Telcphom Service.

In its Mmion, Verizon also argues that Lifeline customers should not be permitted to
purchase bundled packages because the “purpose of Lifeline 135 is to enable persons with
limited income to afford basic local telephone service needed to connect them with essential
services, like police, fire and medical.”"™ OCA has previously explained hd\‘v the statutory
revisions of Act 183 climinated the service purchase restrictions related to Lifeline and did not
place any new restrictions in their placen"” As the Commission has éonsidered the ]egislative
revision’s in Act 183, it ’has appropriately determined that these legislative changes allow
“customers who subscribe to Lifeline service to subscribe tv any number of other
telecommunications services.” ** The Commission was correct when i; issue’d that order and
should continue to eufércc that determination in this proceeding.

Nonetheless, Verizon continues to cite to Vice Chairman Bloom's 1999 Opinion in the
Global Order asserting the purposc of Lifchne was only to support basic focal calling' OCA

respectfully submits that it is no longer appropriate to argue the merits of the Global Order or

¥ The Umted Telephone Company uf Pennsylvania, Informational T*m(f for Competitive Semoes, Supp. No. 14,
‘:cc 2, Fourth Revised Page 4.5.1.
" Verizon Motion a1 3.
BOCA Answer at2 4.5,
Ly ifeline and Link-Up Order at 26
- " Venzon Reply at 2.




Vice Chairman Bloom’s Opinion some seven vears afier its issuance. Verizon fails to recognize ;
that Act 183 explicitly reversed that aspect of Commnission policy and fundamentally changed
the nature of required Lifeline services in Pennsylvania.

Verizon attempts to cite statutes, federal requirements and another state rggulamry
decision in order to make its point that Lifeline rate reductions were only intended to relate to
basic local service. This is not correct.

The FCC has specifically rejected the suggestion that Lifeline services, as defined by the
FCC, may not mclude bundled services. The FCC decided that the same services that would be
supported in high cost areas would also be supported for Lifeline customers.”® When
commenting on the nature of those servicés, GTE, now a part of Verizon, proposed that carriets
should not receive uniirersal service support unless they offered services on an unbundled basis.”*
“I'h;is; would have prohibited carriers that only offer bundled packages from receiving Lifeline or
high cost support. The FCC rejected this propbsal. It explamed that customers should be free to
choose which type of supported services they would purchase, bundled or unbundled, and
“consumers would choose to réceive service from the carrier that offers the service package that
best suits the consumer's needs.”* Thus, the FCC clearly did not prohibit carriers from offering
busidled services as a part of Lifeline. |

Verizon also argues tﬁat Section 3019(£)(2) does not apply to bundles.”® Verizon seems
to argue that, while an individual vertical service is covered by Section ‘3(){9(0(2 ), when such
“services” are combined into a package, the coliection of network ﬁmctions can no anger be

considered a “service,” but is now a different “bundle™ or “package” and 50 Section 3019(f)(2)

* o the Matter of Federal-State Jomnt Board on Universal Sersice. Report and Order, 1997, § 384 (FCC Un:versal
Service Ordery '

SECC Umversal Service Order at § 86.

“ :

* Venzon Answer at 4.
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does not apply. The definition of “service” in the P‘ubﬁci Utility Code does not track Verizon’s
‘uurmw definition. Under the Code, 4 “service™ is defined in its “broadest and most inclusive
sense.”™ “Service™ applies to “any and all acts done, rendered or performed, and any and all
things furnished, or supplied . . . in the performance of [utilities’] duties under this part to their

%5

patrons . . Clearly, under the Code, whether Venizon sells Caller 1D aloric, or might sell
Caller ID and Call Waiting as a package, both must be considered as a service tindcr the Public
Utility Code.

Verizon misstates the issue by suggesting that the OCA does not wish Lifeline customers
to purchase packages ét tariffed rates under Section 301 9(0)(2), but wants Lifeline customers Lo
be able to purchase packages at a discounted rate.” What OCA advocates is entirely consistent

- with the statute. Section 301 9(£)(2) allows all customers who subscribe to the “Lifeline service”
to purchasé: other “telecommunications services af the taritfed rates.”* Under the terms of
Section 3019()(2), custémers are able to purchase any seh*ices’ whether local area unlimited or
Caller ID, at the tariffed rate. Many of Verizon's packages are, in fact, included in the
Company's Informational Tariffs, as are the individual vertical services like Caller D * The

- “Lifeline service” consists of a credit of federal USF money that 1s applied to the overall bill,

Significantly, because Verizon is fully reimbursed by the federal USF under the Lifeline 135

program, Verizari xs fully paid for all services purchased by the Life!ine consumer at the tariffed
rate. The Jiscoum that the Lifeline consumer receives is merely the reflection of the federal USF

Lifeline credit that Verizon receives as partial payment for the consumer’s bill.

®66PaCS §102

*T See Verizon Reply at 5 ‘The Verizon services at 1ssue are listed 1n the Verizon Informational TanfT for
Competitive Serviees at Verizon Pennsylvania, Inc, Pa. PU.C - No. 500, Scgtion 45,

®66Pa.CS § I019(R(2) V

* venzon Penmsylvania, lnc., Intormatonal Tardf for Competitive Services, Pa PULC No. 300, Section 45;
Onginal Sheet 1-19 and Section 29C-2, 2™ Revised Sheet 4.
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As explained in the OCA Answer, Verizon’s Li feliné tariff restrictions will also put those
fow income Lifeline consumers who choose a bundle of services at risk éf inc’rease’d costs if the
federal subscriber h“ne charge is raised.” Verizon's statement that it is “preinature” for the
Commission and OCA to worry about protection against future subscriber line cha(rge increases
is incorrect.”’ As noted in the OCA Answer, the Commission has i‘tself reéognized that only low
income consumers who are enroiled in Lifeline will be protected against potential future
increases in the federal subscriber line charge,n As noted in the OCA Answer, proposed
intercarrier compcnsation reform in 1he form of the Missoula Plan may result in such an
increase.?’ Sincfé OCA filed its Answer, the FCC’s Wireline Competition Bureau’hz‘ls also
granted Verizon Communications’ request to increase the end uSer line charge (aka the federal
subscriber !},ne chﬁrgc) in those service areas where the charge is currently below the $6,50 cap
inorderto recover‘additi’onal Local Number Portability costs;“‘ As a’r,esult, Verizon
Pennsylvania consumers may see an increase in their federal subscriber line charge, unless they
are k_rrc‘cciving the Lifeline ,discount.*i Lifeline cligible customers who drop or forgo lifeline
enrollment iﬁ order to take a more cconomic bundled paékage will pay these higher SLC rates.
| Verizon also attempts to support its assertion that Lifeline customers shéu!d not be able
to purchase packages by stating that the Wisconsin Public Service Commission denied a similar

236

“broad request. The Wisconsin case does not fully support Verizon's broad argument. The

Y OCA Answer at 8-9,

M See Verizon Reply at 3

EOCA Auswer at 8-9.

0 ar9, fu 3, :

 Sce In the Matter of Verizon's Petition for Waiver of the Commission's Rules 1o Treat Unrecovered Local
Number Portability Costs as Exogenous Costs under Section 61.45(d), CC Docket No 95-116. DA 06-1559 (FCC
WCR Sept. 14, 2006)(Verizon Exogenous Cost Order). The “end user line charge” is “a flat rated charge imposed
on end users to recover the interstate-allocated portion of local loop costs ™ The FUCL is also referred to as the
subsciiber line chasge. The EUCL 15 currently capped at $6 50 pursuant to FCC regulations. Id. at fn. 8.

¥ Venzon Exogenous Cost Order at §9 16, 17,

¥ Yerizon Answer a1 3
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Wisconsin case denied Lifeline enrolled consumers the opportunity to receive the éubstamial
Wisconsin Lifleline reduction from the state~t‘unded Wisconsin Universal Sefvice Fund for MCT's
“most expensive local, toll, vertical service and long distance service packages.®’ Of the four
puckages offered by MCI, the company offered an explicit Lifeline discount on the two lowest
price plans. No Lifeline discount was offered on the‘ two niore expensive plans.*® Thé
Wisconsin PSC xﬁfas concerned that the Wisconsin Lifeline m!éé would require the applicat.ion of
a $§0 *standard lifeline credit” to the $49.95 pian, and would then apply a further lifeline
reduction 1o bring the overall price of the package to $15.%° Accordingly, the Wisconsin PSC
determined that it wéuld not apply the very substantial state lifeline credit to the $49.95
Neighborhood Complete plan, as the size of the reduction under Wisconsin’s rules would have
been “an impermissible drain on monies in the universal service fund.”*®  As noted above,
ha‘Wax*er, the Lifeline discount was made available on the Company’s two lm&er—price'd

packages.

~ The OCA emphasizes that the problem triggering thé WisconsiriMCl Determination case
does not exist in Pennsylvania under the Lifeline 135 program. Under Lifeline 135, there are no
matching state funds and the rate reduction in Pennsylvania will not vary dependm g upon the
size of the package purchased. No matter how large or small the package price may be, the
lifeline reduction will remain the same and will be entirely funded by the federal USF . Thus, the

particular problems that triggered the Wisconsin ruling do not exist here.

* Petermination Reparding Compliance with Wis. Admin Code § PSC 160.062(1) in the Provision of Lifelne
Benelits to Low-Income Custoniers, 2003 Wis. PUC LEXIS 649 (Wis. PSC, October 24, 2003) {Wisconsin MCl
Determingtion)

“id atl,2

“Id at2

1
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Other states have also supported the application of lifeline benefits to packages. Vermont
has considered an issue quite close to the one addressed in the present proceeding and decided
that Vermont would require the lifeline reduction to be applied to packages. As of May 2006,
Verizon Vermont has allowed lifeline customers to purchase packages of services and receive
the lifeline discount. Thus, Verizon’s Yermont affiliate is doing exactly what Verizon says
would be contrary (o universal service principles for Pennsylvania. In 2005, the Vermont Public
Service Board ruled on an incentive regulation plan for Verizon Vermont. At that time, Verizon
Vermont had

a policy that limits the availability of Lifeline to residential

customers who take local service either through the “low use™ or

“standard use” option for local service. Thus, a customer cannot

retain a Lifeline credit if he or she subscribes 1o a bundled

servicc.’“ E
The Vermont ‘Departmcm of Public Service (Department) advocated that the Board “require
Verizon to continue to offer the Lifeline credit to customers that take bundled services,™? In
support the Department explained

Verizon’s policy means that low income customers cannot take

advantage of discounts that are available only through service

bundles, Thus, these customers must give up their Lifeline credit

il they want to take advantage of Verizon services that bundle tol)

and basic services
The Department noted that “the FCC has already prohibited telephone compantes from declining

to provide I afeline credits when customers purchase vertical services....™* Verizon Vermont

opposed the change based on a perceived conflict with universal service public policy goals.

* Re Verizon New Fogland, Ine_dha Verizon Vermont, 244 PURtE 173, 240 (VT PSB 2005)(Verizon Vermont
Hitoutnotes unutted). ‘

o
5

M




Specifically Verizon Vermont argued, “the bundled packages. because they include toll and
vertical services, should not qualify for Lifeline support.”™*
The Vermont Board ruled against Verizon Vermont and accepted the Department’s
recommendation. As the Vermont Board explained
The Lifeline credit is intended to facilitate the ccnnectivity of low-
income customers, thus promoting universal service. However,
neither the Board nor the FCC limits the services to which the
customers who are eligible for Lifeline may subscribe or (absent
non-payment of charges) the amount of usage that these customers

incur, ¥

The Vermont Board took specific note of the FCC's April 2004 decision In the Matter of Lifeline

and Link-Up.
Thus, the FCC recently declined “to adopt rules prohibiting
Lifeline/Link-Up customers from purchasing vertical services,
such as Caller 1D, Call Waiting, and Three-Way calling.™ Thus,
Lifeline customers may purchase vertical services and still retain
their Lifeline credit.¥’ |

The Vermont Board examined Verizon Vermont’s practice of restricting Lifeline customers from
the purchase of bundles,

Verizon’s condition, however, essentially imposes a limitation on
the types of services that a Lifeline customer may purchase. The
bundles of services represent a discount over the otherwise
applicable rates that Verizon is willing to offer customers that
subscribe to the service and pay the monthly charge. These
customers essentially pay the basic rate, plus an added charge that
reflects the customers” subscription to a group of services, which
may include intrastate tol} service, *®

The Vermont Board concluded that Verizon Vermont's restriction was unreasonable.

Since the discount is largely based upon the customer’s
subscription to the bundle of vertical and toll services, we sce no

1

1

:; Id . quoting Ir the Matter of Lifeline and Link-Up. WC Dacket No. 03-109, FCC 14-87, 4 53 (Apr. 29, 2004). -
Id , ~ ;
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reason that Lifeline customers should lose thetr credit for local
service in order to subscribe to this service.™
Verizon Vermont and the Department subsequently entered into a kmemorandu'm of
understanding (MOU) which set forth amendments 1o the Verizon Vermont incentive régulation
phur’s broadband deployment and other provisions.®® The MOU affirmed, “the tariff filing
offering bundled sefvice packages to Lifeline customers will be imp}e:ﬁewjd.““5 ' The Veniuont
Board approved the MOU zis providing public benefits and in the public interest.

; “‘I‘oaay Verizon Vermont allows low income customers 1o receive both the state :Li feline
discount and the savings offered by a variety of bundles of éervices, The Verizon Vermont
‘tariff‘s now contain explicit language that “This service package will be available for Lifeline
customers beginning on May 1, 2006.7%

E. The OCA Would Agree To Limit The Availability of Lifeline Discounts To The
Most Economic Verizon Local, Regional and Long Distance Packages.

Verizon also complains in its Motion and Reply that the lifeline benefit should not be
available 1o the hi ghest priced ;;)éic:!(a‘gc:s."‘3 OCA has argued above that there are strong reasons
to permit Lifeline customers to make this decision for themselves, Nonetheless, the OCA
submits that it would be a reason:iblc compromise 10 restrict the types and prices of packages to
| wﬁich Li f‘elihe customers can suEscnbe. inthe OCA Answeﬂ OCA listed the following services

as illustrating the type of packages that would be most valuable to Lifeline consumers:

Y ' : ,

% Re Verizon New England, Inc. dba Venzon Vermont, 248 PUR4th 212 (VT PSB April 27, 2006) Venzon
NMermont 11) ' ‘ :

Tt ar218

32 80e, ¢ ¢ Verizon New Enpland, Ine. Tariff PSB VT No. 20, Exchange and Network Services Past A Secton 15,
Piages & 1{Verizon Local Package Extra /Verizon Local Package}, 13 {Verizon Regronal Package Extra), 1718
{Verwun Regional Package), 19-20 (Verizon Regional Packuge Unlimited). Venzon Vermont tariffs may be
accessed throuph https Mretailpateway.bdigte. com. 14907 ‘

* venzon Motion at 3, Verizon Reply at 4.
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Local Package: $27.95/momh.
Regional Essentials: $36.00/month. |
Freedom Essentials: $39.95/month,*
These packages represented the lowest priced current package in each of three categories: A.
Local and t’hrc;e vertical services only; B. Local, threc vemcaiservices and regional foll‘; C.
Local, three vertical services, regional toll, and long distance. By permitting Lifeline customers
- 1o subscribe to these popular and econoniic packages in each of these three categories, thé
Company would be fulfilling the promise in its script to offer customers “the best packégc for
you.” OCA suggests that it would be a reasonable compromise to restrict the types of packages
avail‘abl_e with the Liféli ne discount to the lowest priced package m each of these three
, kcategorif:s. OCA recognizes that the price and éonipasiti(m of the lowest priced packages
avatlable in each category will likely chan ge over time and therefore the decribed Lifeline-
available packﬁg&é would also be subject to change. Even so, this restriction will eliminate any
concem regarding Liteline customers signing up for “deluxe” packages and will focus the
lifeline applicétion on low-priced packages that may offer the best sax?ings. The OCA submits
that it makés no sense to deny the benefits of the lowest—priced, most economical packages to

those customers who need them the most.

MOCA Answer at 7
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.  CONCLUSION

OCA respectfully requests that the Commission deny the Verizon Motion and condition

grant of the Verizon Petition for Modification of the Consent Order on changes to Verizon’s

practices and tariffs as set forth herein and supported in the OCA Answer to Verizon’s Petition.

For:

Otfice of Consumer Advocate
555 Walnut Street ;
Forum Place, $™ Floor

Respectfully submitted,

Philip F. McClelland
Senior Assistant Consumer Advocate (Pa. Bar # 23165)

Barrett C. Sheridan
Assistant Consumer Advocate (Pa. Bar # 61138)

frwin A. Popowsky
Consumer Advocate

Harrisburg, Pennsylvania 17101-1923

(717) 783-5048

Dated: October 10, 2006
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James J, McNulty. Secretary
PA Public Utility Commission
‘Commonwealth Keystone Bldg.

400 North Strect
Harrisburg, PA 17120

Re:  Petition of Verizon Peﬁnsy‘lvania, Inc. For
Modification of Consent Order

Docket No. C-00881727

Deur Secretary MeNulty:

Enclosed please find for filing an original and ten {10) copiés of the Office of

Consumer Advocate's Comments in Support of the Public Utility Commission’s I‘enmuvc Order in
the above-captioned proceeding.
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© DOGUMENT
.F O{LDER COMMENTS OF THE
‘ OFFICE OF CONSUMER ADVOCATE
IN SUPPORT OF THE PUBLIC UTILITY COMMISSION'S
TENTATIVE ORDER

L imoduénm ‘ @”B:

The Office of Consumer Advocate (OCA) submits the following Comments in

support of the Public Utility Commission’s (Commission’s) Tentative Order in the above-

captioned proceeding and requests that the Tentative Order be made final.

On December 26, 2006, the Commission entered a Tentative Order ruling on
Verizon Pennsylvania Inc.'s (Verizon) Augus‘t 2006 Petition for Modification of the 1990
Consent Order that determines how Verizon may offer basic local service and packages or
bundles of services to its customers,’ Verizon requested the change in the Consent Order so

Verizon "‘nﬁ ght better meet the needs™ of its customers where ihe majority of customers purchase

locat service as part of a package or bundie.® The OCA filed an Answer to the Verizdn Petition
which comcndcd that there was a conflict between Verizon's commitment to sell customers the
best package for their needs and Vvafizon”s practice of not allowing customers eligible for the

Lifeline 135 (Lifeline) discount to recetve both the Lifeline discount and the savihgs offered by

M e SR KR RO 3t W A R, N

* Sve Bataseli v Hell Telephone Company of Pennsylvana, 73 Pa PUC 108 {19900 Consent Order).
“ Verizon Petition at 4. 5.6




purchasing, a bundle of services. Further pleadings by Verizon and the OCA brought the matter

before the PUC for rusolutwn of the questions of law and policy presented by Ven/on s petition,

The Commission has issued a Tentative Order which addresses Verizon’s request

for relief and the OCA"s concerns that Verizon customers eligible for the Lifeline discount be

allowed to purchase local service and other telecommunications services either singly or as part

of a bundle. The Tentative Order would grant Verizon's request for modification of the Consent

Order subjcct to the following conditions:

1)

4

Verizon continues to notify all residential custemers upfront of the feast
expensive basic service option, as required by Section 69.191. Tentative Order at
13,52 Pa. Code § 69.191;

Within 20 days from the date a {inal order is entered in this proceeding and
“consistent with the relief granted by this Tentative Opinion and Order”, Verizon
must modify the language in its Lifeline Tariff which presently restricts Lifeline
customers from ordering bundled services. Tentative Ord‘er at 14; '

Venmn must offer to Lifeline customers packages of the type identified in the
OCA’s compromise proposal as set forth in the OCA Answer in Opposition to
Verizon’s Motion for Judgment on the Pleadings. Tentative Order at 10-11, 12-
13. The type of packages identified by OCA would include Verizons least cost

~Local Package (local service with vertical services), Regional Essentials (local,

vertical services and regional toll), and Freedom Essentials (local, vertical
services, regional toll, and long distance). Id. at 11;

“[Alny proposed changes to Verizon™s New Connect or Transfer Customer
Contact Flow and any associated script changes, including the questions that
Verizon will ask the affected customers to determine the best plact or package”
shall be subject to plain language review by the Commission’s Bureau of
Consumer Services. Tentative Order at 14;

Verizon provides a disclosure statement and otherwise complies with the
Commission's dircctions regarding treatment of customer accounts in the event
the bundled package customer fails to pay the package charge, until such time as
the PUC makes a final determination in the Rulemaking Re: Provision of Bundled
Service Package Plans at a Single Monthly Rate by Local Exchange Carriers at
Docket No. L-00066179. Tentative Order at 14-15.

2




In the Tentative Order, the Commission considers and interprets federal universal

service policy and Sections 1501, 3016(c)(2), 3019(e), 3019(1)(2) of the Public Utility Code, and
Commussion orders and rulemakings regarding Lifeline service »a’n'd consumer protections related

to the offering of bundled services. The QCA supports the Commission’s Tentative Order and

submits that it represents a reasonable resolution of the issues raised in Verizons Petition and

“the OCA’s pleadings in response to the Petition.

1L Comments

The OCA strongly recommends that the Commission adopt the Tentative Order in

its entirety as the final action of the Commission. The Tentative Order strikes an appropriate

balance between the goal of promoting universal service as embédi,ed in the Lifeline prog,rém
and allowing Lifeline eligible customers economical choices in their purchaé& of local and other
;elecomfnunicmian serQices. The Tentative Order pr(k)perly identifies other consumer protections
which apply to Verizon’s offer of and billing for bundles or packages which include protected,

local calling services.

" The OCA submits that adoption of the Tentative Order requirement that Verizon
make available to Lifeline customers the lowest cost packages in the categories identified in the
QCA compromise proposal is a reasonable outcome. This requirement is 4 necessary part of any

changes by Verizon as to how it sells packages of bundled services to new customers or.

customers who move 1o a new location. The OCA submits that the Tentative Order properly
recognizes that while the names and prices of various Verizon packages may change, Lifeline
~ customers should be able 1o subscribe to the most economical packages in each of three

categories: 17 unlimited local service bundled with vertical services; 2) unlimited local service

$ad




bundled with vertical services and regionat toll; and 3) unlimited local service bundled with

vertical services, regional toll, and long distance.” Each of these types of service may be of great
4 Y

value to different Lifeline-eligible customers, and OCA agrees with the Tentative Order that

these customers $hi)u1d not have (o forego the Lifeline discount in order to obtain -ﬁxe most
economical package of services to meet their calling needs.
Verizon therefore should modify 1ts Lifeline tariff to éonform with the Tentative

Order and should also vx‘emove any inconsistent language in any tariff or informational tariff that
desmibcs each of the three types of packages covered by ‘thé Commission’s Order.

| The QCA f{ully supports the Cmmmissicn’s other findings of law and poiicy and
manda(ed consumer protections as within the Cénixnissionﬁs authority and discretion pursuant (o
Section 1501 and Chaplcr 30 of the Public Utility Code, as amended by Act 183 of 2005. 66

PaCS. §§ 1501, 3011 et seq.

¥ OCA recogmzes that the bundled pricing and number of vertical services, for example, may change in the future.
OUA belicves that the PUC*s Tentative Qrder would not sestrct such changes so long as the Lifeline consumers can
continpe to receive the fowest price bundled package i such categones.




HI. CONCLUSION

OCA respectfully requests that the Commission adopt the Tentative Order as the

final action of the Comnussion, for the reasens set forth above and in the related OCA pleadings.

Respectfully submitted,

Fhilip F. McClelTand |
Senjor Assistant Consumer Advocate (Pa. Bar # ?3 165)

Barrett C. Sheridan , :
Assistant Consumer Advocate (Pa. Bar # 61138)

For:  lrwin A. Popowsky
Consumer Advocate

Office of Consumer Advocate

- 555 Walnut Street

Forum Place, 5% Eloor

Harrisburg, Pennsylvamia 17101-1923
(717) 783-5048

Dated: February 2, 2007
()gl)y 44‘4 {k)L"a
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Re: - Pettion of Verizon Penngylvania, Inc. for Modification of Cansém Order
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RE: InRe Petition of Verizon Pennsylvania Inc,
For Modification of Consent Order
Docket No. C-00881727

Dear Secretary MceNulty:

Enclosed please find the original and nine (9) copies of Verizon Pennsylvania Inc.’s
Comments an the Public Utility Commission’s Tentative Order, in the above-named matter.

If you have any questions, please do not hesitate to contact me.
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BEFORE THE -
PENNSYLVANIA PUBLIC UTILITY COMMISSION

In Re Petition of Verizon Pennsylvania Inc. ~
For Mudification of Consent Order :  Docket No. C-00881727

VERIZON PENNSYLVANIA INC.S COMMENTS
REGARDING TENTATIVE ORDER

Verizon Pennsylvania Inc. (“Verizon PA”) submits these Comments on the
Tentative Order entered December 26, 2006 and published in thé Pennsylvania Bulletin
bﬁ January 13, 2007. |

The Tentative Order correctly grants Verizon PA’s unopposed request to
eliminate the outdated and anti-customer requirement that Verizon PA must sell
staxidal‘one basic service to all prospective customers before being permitted to inform
them of other options that may better meet their needs. There is no disputé that this
modification to Verizon PA’s initial customer contact is in the public interest, and so the
Tentative Order should have stopped there.

Instead, it improperly conditions this relief on a “quid pro quo™ of requiring
Verizon PA to ag,rcc to the Office of Consumer Advocate’s (*OCA’s™) wholly unrelated
demand to permit Lifeline 135 customers to order certain packages at a discount. The
Commussion’s regulations do not allow OCA to raise an unrelated request for relief as the
price for favorable action od Verizon P'A‘s Petition, and the Commission should not have
considered this request. More importantly, this Commission should not establish a
precedent of condit‘ionihg substantively unopposed reHef ~ relief that is concededl yin the
pub]ié interest — on acquiescence to unrelated demands* If'it wishes tb consider OCA’s

Lifeline request, the Commission should do so sepamtely on the merits and allow
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Ycriz:on PA the opportunity to oppose it without delaying or risking its positive and
nnopposed modification to the 1990 Consent Order.

The Tentative Order also imposes a redundant and factually unsuppor‘ted
requirement that Verizon PA separately “disclose” to both prospective and current
~ customers that they will not lose basic service for failure fo pay the bundled Sewice
package charge. But Verizon PA has alréad y been complying with this requirement for a
decade by "outmely prov:dmg su<.h notice to customers when they subscnbe to a
pac:kage There is no basw for the Tentative Order to require Verizon to incur the
expense and burden of re-notifying its embedded base of package customers, and no
party requested that Verizon be ’required {o do so. Accordingly,'this requirement should
be éliminatcd in the Final Order.

L Thé Tentative Order Improperly Conditions Relief from Qutdated Sales
Script Requirements on an Unrelated Requirement to Expand the
Lifeline 135 Discount to Packages.

In its P‘ctition,"\/erizon PA asked the Commissioﬁ to modify a sixteen-year-old -
Consent Order to permit Verizon PA to discuss with prospective customers its various
'pzickages of services without first completing a sale of standalone basic service. As
Verizon PA explained, this anachromstic requirement to “sell” basic serviée first — while -
it may have been appropriate sixteen years ago — is no longer in the best ifterests of
consuimers, and in fact often results in annoying delays and confusion for Verizon PA’s
customers rather than providing useful information to them. Verizon PA’s experience
has shown that most cusilomers prefer packages and do not want to be forced to make

theoretical decisions to purchase standalone basic service that they do not want, and to
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| whicb they will not end up subscribing, before hearing about the service packages that
actually meet their needs.

The Tentative Order would grant this relief to Verizon, finding that dispeﬁsing
with this outdated requirement will “allow Verizon and its new customers to kcom;ﬁlete the
'salé of services in an efficient manner.” (Tentative Ordér ét 13). Nevertheless, the
Tentative Order impropetly conditions this relief on a wholly unrelated demand by OCA,
set forth in its Answer, that Verizon PA expand the availability of the Lifeline (35
discount io certain bundled service packages. In making this demand, however, OCA |
never attempted to claim that consumers in any way Eeneﬁt from the anachronistic
requirement to sell basic service first,' nor does the Tentative Order make any findix‘lg
that ¢climinating this rcquircmcnt is somchow noi in the public intercst unless bthc
Commission also imposes ‘additional' Lifeline conditions ~ indeed, the Tentative Order
makes no attempt to link the two issues at all,

There is no valid reason to continue to subject all of Verizon PA's new and
transfer customers — the vast majority of whom do not qualffy fdr Lifeline discounts in
any eévent :md have no interest in the expansion of Lifeline discounts - fo the annoyih g
and c:onﬁ:sing requirement that they agree to buy standaioné Easic service before they are
B aﬁowed to leam about any other service dptidns that may better meet their needs; Given
this fact, it is improper for the Commission to condition this rclic‘f by ‘requiring that
Verizon PA buy it with an expansion to the Lifeline 135 discount — a regulatory

imposition that this Commission does not have independent authority to impose under

' Indeed, rather than con”testing the merits of Verizon PA’s Petition, OCA conceded in

its Answer that it “is not opposed to modification of the Consent Order to better reflect
the needs and expectations of today’s telecommunications customers.” (OCA Answer
at 4). ‘
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Act 183. Instead, if OCA wishes to pursue an expansion of the Lifel’iﬁe 135 discount
beyond 'basitc local exchange service, the Commission should sever that issue from the
‘ request for relief in Verizon PA's Petition and consider it separately o itrs‘own meritg. It
should not permit OCA to impose an unrelated and unjustified price on the pro-consumer
relief requested in V’crizdn PA’s Petition.

Parties do not have the unfettered right to raise whatever issuc they wish in
response to a Petition. Rather, as the OCA itself has argued to this Commission ’in
another proceeding, 52 Pa. Code § 5.62 limits the issues that may be raised in an “answer
seeking affirmative relief” only to those issues that raise “common issues of law or fact”
‘with those at issue in the original Petition.®> The Tentative Order, however, makes no
attempt to show how expanding eligibility for the Lifeline 135 discount to certain of
Verizon PA’s bundled service packages raises “common issues of law or fact” with
Verizon PA’s request to modify the 1990 Consent Order. Nor could it, because Lhe
reqmsxte commonality is clearly absent. Instead. the Tentative Order attempts to bypass
this procedural requirement by concluding that OCA is not actually “'seeking refief
against Verizon™ at all (and thus presumably not seeking “affirmative relief” fdr the
purpéses of 52 Pa. Code § 5.62) because “Verizon is fully reimbursed by federal USF”

~ and “fully paid for all services by the Lifeline consumer at the tariffed rate.” (Tentative

2 In Re Carnegic Natural Gas Company Show Cause Proceeding; In Re Carnegie
Natural Gas Annual Gas Cost Rate Filing and Irwin A. Popowsky, Consumer
Advocate v. Carnegie Natural Gas Company, Docket No. P-890383; M-78050055
FO90; C-903026, 1991 Pa. PUC LEXIS 50 (Opinion and Order entered March 28,
1991} (noting that the OCA had moved to dismiss un answer secking affirmative
relief because OCA argued that since “the affirmative relief requested by Carmegie is
unrelated to the specific audit recommendations that gave rise to this proceeding,
Camegie’s request for affirmative relief is insufficient in form and substance and must
be dismissed {citing 52 Pa. Code § 5.62].”



Order at 13). The Tentative Order further concludes that any administrative costs

“associated with Act 183 compliance” are merely “a cost of domng business.™ (/d.) Thi

i

| reas:‘)ning is fuﬁdémenta‘lly flawed.

First, the term “affirmative relief” is not limited to requests thét would impose
uncompensated costs on Verizon PA. To the contrary, the tenm is much broader and
includes -anyrrequest for Commission action that could be maintained as an iﬁdepéndent
cause of action. See Black's Law Dictionary (8th ed. 2004) (deﬁning “affirmative rélief"
as “[the relief sought by a defendant by raising a counterclaim or crossfclaim that could
have been maintained independently of the plaintiff's action.”). Heré‘ the OCA could
have ~ and properly should have —~ filed its own ’separa:e petition requesting that the
Commission expand the availability of Lifeline 135 discounts to bundled service
pécka‘ges, and thus the relief it sceks is “affirmative relief” under the common Jegal
definition of that term. Second, the affirmative relief that OCA seeks is clearly “against
Verizon PA” because the OCA is asking the _Ccmm,ission to order Verizon PA to take a
particular action - f.e., to modify its Systems té allow Lifeline 135 customers to order

- packages at a discount. Thus, OCA’s request falls within the ambit of 52 Pa. Code §

3 The characterization of these administrative costs as “associated with Act 183

compliance” is wrong. Nowhere does the Commission find that Act 183 mandates
- that Verizon PA offer Lifeline discounts on packages - it merely finds (without

explanation) that OCA’s request “appears to be consistent with the new changes that
were brought about by Act 183." (Tentative Order at 13). Thus, the costs that Verizon
PA would incur to comply with the “condition™ imposed by the Commission in the
Tentative Order would not be a “cost of Act 183 compliance” but would rather be a
cost of complying with the Commiission’s directives, not the General Assembly’s.
Indeed, the General Assembly clearly expressed the intention to avoid imposing new,
unfunded Lifeline obligations on carriers as a result of Act 183. See 66 Pa. C.S. §
3019(£)(6) (any new Lifcline discounts must be ful}y subsidized by the federal
universal cervxce fund).




. 5.62(a) and is improper uﬁless it aises “commion issues of law or fact” with those at issue
in the dﬁginal Pctition.

But as explained above, the Tentative Order makes no attempt to explain how thc
afﬁmatiVe relief requested by OCA raises “common issues of law or fact” with Verizon
PA’S request to modify the 1990 Consent Order. Lifeline requirements were not a part of

' tliat Coﬁsent Order, which relates specifically to Verizon PA’s sales praﬁtiées and
procedures ~ not the rates or terms of the service itself, such as whether & Lifeline

discount is available to a particular customer. Indeed, Verizon PA’s Lifeline service did

not even exist in 1990, And as Verizon PA indicated in its Motion for Judgment on the

Pleadings, Verizon’ PA’s sales representatives already inform Lifeline—eligible customers
of the services to which the discount applies; if the substantive rcquifements for Lifeline
change, Verizon PA’s representatives will inform customers of those changes. The

question of what services should be eligible for the discount, however, hés nothing to do
with the sales presentation and nothing to do with the Consent Order at issue in Verizon

PA’s Petition. Therefore, the i‘equirements of 52 Pa. Code § 5.62(a) have niot been met,

and the Tentative Order’s proposal to condition the modification of the Consent Order on

an expansion of Lifeline availability should be rejected.

Limiting requests for affirmative relief in answers 10 issues thkat have “‘commron
issues of law or fact” is not merely a question of mechzmi’cal’ procedure that the
Commission may choose to i gnore, but is a question of substaﬁtiai fairness., As Verizon '
PA noted in its Reply to OCA’s Answer, 66 Pa. C.S. § 3019(f)(2) does not require
Verizon to provide the Lifeline 135 discount on bundled service packages; it merely

permits Lifeline 135 customers to purchase services other than a local service offening “at
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the tariffed rates” rather than at a discount. Had OCA properly brought its request to
make packages available to Lifeline 135 customers as a sepafate Petition, the OCA would
have been required to prove the merits of its request, and the Commission would have
been required to determine whether 66 Pa. €.S. § 3019(f)(2) properly confers jurisdiction
on the Commission to require Verizon to offer discounts on 'packa‘g,es‘ |
Here, however, the Tentative Order avoids that legal question altogether by

making expansion of the Lifeline 135 discount to certain Verizon package offerings the
quid pro guo for unrelated relief requested by Verizon in its Petition.* Asa r¢sult,
Ven‘zdn PA would be forced either to forego the clearly pro-consumer relief it sought in
its Petition - relief that the Commission determined and OCA conceded was in ihe public
interest to grant - or agree to a price that has nothing to do with the sales presentation
relief it requested, effectively waiving’ its right to appeal in the process. For this reason,
~ the imposition of unrelated conditions on otherwise proper requests for reliefis an

illcgi‘tifnate exercise of power that violates due précess, Moreover, it creates a régulatory
- regime in which Veriz‘on PA must “pay” for every increment of regulatory relief it
teceives by making concessions that the Commission could not otherwise lawfully
impose,

Therefore, Verizon PA respectfully requests that the Commission in its Final

Order ‘mﬂdify’ the Tentative Order insofar as it imposes, as a condition to relievin g
Ver‘izon PA of the ‘requiremcnt to sell basic service before discussing package offerings

with its prospective customers, that Verizon PA offer Lifeline 135 customers the option

*  The Tentative Order makes no finding that it has statutory authority to require
- Verizon PA to expand the Lifeline 135 discount to packages — it merely finds that
OCA’s proposed condition “appears to be consistent” with Act 183. (Tentative Order
at 13).



to purchase certain packages at a discount. If the Commission wishes to consider OCA’s
request to expand the availability of the Lifeline 135 discount beyond basic ,Io‘cal service,
then it should sever the issue from Verizon PA’s request for relief and consider it on its
own merits. | |
11 Any Requirement -tha_t Verizon PA Expand the Availability of the Lifeline
135 Discount to Certain Packages is Contrary to Aet 183 and Contrary to
“the Intent and Purpose of Lifeline Service.

Even if the Commission were to consider OCA’s request on its own merits,
however, the Coriimissicm lacks the aﬁthority to impose an obligation on "v‘en‘zpn PAto
expand the Lifeline 135 discount beyond basic service offerings. Specifically, 66 Pa.
CS. ¢ 30’1 9(f)(2) states that Lifeline subscribers “shall be pennit‘tedl to subscribe to any
number of other eligible telecommunications carrier telecommnnicétions sérvices at the
tariffed rates for such services.” OCA claims tha this provision means that the Lifeline
135 discount must apply to bundled and packaged services. This argument, however,
makes no sense. OCA is not requesting that Lifeline eligible customers be allowed to

“subscribe to bundles or packages *at the tariffed rates”—it is requesting that they be
allowed to subscﬁbe to packages at discounted rates. The statute does not support that
demand. Contrary to OCA’s legal argument, nowliere does Act 183 say that the Lifeline
discount must apply to bundles or packages of services, even though the Legislature was
clearly aware of the importance of packaged services in the marketplace when the statute |
was enacted. See, e.g., 66 Pa. C.S. § 3016(e). Act 183 incorporates the federal
definition of Lifeline as a discounted “local” service — not a discounted package of local,
long distance and other premium calling options. 66 Pa. C.S. § 3012. Thus, while other

individual non-basic service options remain available to Lifeline customers at “tariffed”



@ B
rates (for example, Caller ID, Call Waiting and Voice Mail), the availability of
discounted service is limited to basic local service.

Indeed, under Act 183, Lifeline service is explicitly defined as a “discounted raté
local service offering.” 66 Pa. C.S. § 3012 (emphasis addéd), The federal rules 1ikeMse
| define Lifeline as “a retail local service offering” that is available only to ‘;qualif)'/ing
low-income consumers,” and requires Lifeline service to include, among other things,
“local usage” and “‘access” to an interexchange carrier’s ne‘twork (but not discounted
interexchange service). 47 C.F.R. § 54.101 and § 54.401 (émphasis added). As then'- |
Vice-Chairman Bloom recognized in connection with the Global Order, wheh the
(;memission first addressed the establishment of a Lifeline plaﬁ in Pennsylvania in 1994,
it was careful to note that “the purpose of a lifeline . . . is to ensure [that] just the most
bésic, limited local phone service is universally available.”® Itis not the purpose of
Lifeline td enable discounted access to higher cost packages including extensive vertical
- features, unlimited nationwide calling, and the like. |

It is not sufficient to claim, as the Tentative Order does, that Verizoh PA is fully
r‘eimbursed by federal USF 'ﬁmds for the Lifeline 135 discepnt‘ or that the discount is
separately credited on the customer’s bill (regardless of whether those statements are true
or not). (Tentative Order at 13). Previously, this Commission has made a considered
effbrt not to expand Lifeline beyond what the Commission viewed as necessarykm satisfy

" its original purpose of ensuring affordable basic local service to those with limited

Joint Petition of Nextlink Pennsylvania, Inc., et al, Docket No. P-00991648-49
(Opinion and Order entered September 30, 1999} (“Global Order™), Bloom Dissent
(quoting former-Commissioner Hanger's Motion, adopted by the Commission, -
directing Bell Atlantic-Pennsylvania, Inc. to file a Lifeline plan at Docket No. P-
00930715, public meeting of December 15, 1994).




incomes. Even in expanding Lifeline service in the Global Order to allow very limited
access to vertical features in order to increase Lifeline penetration, the Commission was
careful to note that unlimited access to costly products beyond those necessary to allow

"% To the extent Lifeline customers — who by

‘IQ‘cal calling “could be self-defeating.
definition have very limited inco}mcs' avai[ablé to pay for their 'es’sential‘ services - are
encouraged by O’CA"S proposal }to forego the traditional basic Lifeline service in favor of
purchasing expensive premium service packagés in&luding unlimited toll and long
distance plans, they may soon find, as the Commiséio.n, cautioned in the Global Order,
“that their telephone service is no more affordable ihan it was without the assistancé,”
and perhaps even less affordable. The Tentative Order provides no justification for
depaiting from prior Commission policy in this ;égard. | |
Therefofe, the Comntission should eliminate the Tentative Ordér"s requirément
| that Verizon PA expand the availabilit,y §f the Lifeline 135 discount beyond basic service
as inconsistent with Act 183’ requirement that Lifeline customers pay the “tariffed rates”
for non-basic services and inconsistent with the Commlssmn s long-standing pohc} to

limit the expansion of the availability of the Lifcline 135 discount.

& Global Order at 165-167. See also Petition of North Pittsburgh Telephone Company
Jor Recognition of an Exogenous Event under its Alternative Regulation Plan; North
Pittsburgh Telephone Company Price Stability Index/Service Price Index Filing for

Year 2003, Docket Nos. P-00032038 and P-0981437 (Opinion and Order entered
October 22, 2004) (refusing to approve a settlement with QCA providing for unlimited
access to vertical features for Lifeline customers (pre-Act 183) because xt would be

- contrary to the limitations set forth in the Global Order)

10




1.  The Commission’s Tentative Requirement that Verizon Provide
Disclosure Statements to its Embedded Base of Package Cuastomers is
Unnecessary and Redundant. '

In the Tentative Order, the Commission éxdcfs that “Veri‘zon shall not be |
permitted to immediately terminate basic service for failure by the bundled package
cuétomer to pay the -pa.ékage charge,” but must instead “cénvert the account td a basic
service account which could be subject to ﬁ.iture suspension or termination for non-
payment in accordance with our regulations.” (Tentative Order at 15). Vérizon PA,
howéver, has already been complying with that requirement for nearly ten yeais. '

Tﬁe Commission originally granted Verizon PA a waiver of 52 Pa. Code § 64.21
and other Chapter 64 sections to permit Verizon PA to offer bundied service packagés on
~June 12; 1997. As a condition of that waiver, Verizon PA agreed that it would comply
w1 th the objectives of Chapter 64 for the “preservation of thc residential customers” basic
sérvice” and accordingly ,“‘no customer will lose basic service as a result of his or her

failure to pay singly priced service package charges.”

Verizon also agreed to notify all
residential customers who order “singly priced service packages’f and who are affected by
the waiver that they will not lose their basic service if they fail to pay their package

| charges. (ld.) Although Verizon PA is now statutorily authorized, as a resulty of Act 183;
to offer packages to its customers ﬁnder 66 Pa. C.S. § 3016(e)(2), Verizon continues to

comply with the conditions in the Commission’s June 12, 1997 order for its package

customers, and there has been no allegation or evidence to the contrary in the record of

T Petition of Bell Atlantic-Pennsylvania, Inc. For Expedited Modification ofCansem
Order and Waiver of Certain Chapter 64 Requirements, No. C-00881727 (Opinion
and Order entered July 12, 1997) at 3.

i1
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this proceeding. Indeed, there is no faci'ual record hére at all because this Commiésion
inserted these requirements into the Tentative Order on its own initiative.”

Had the Tentative Order tnerel‘y restated the "requir‘ements to which Verizon PA
original ly agreed ten years ago, Verizon would have had no objection, since 1t already
complies with thosc requirements. However, the Commission went one step further to
rcqu’i,r‘e that Verizon PA provide a new, scparate “disclosure statement,” subject to the
Commission's review, to notify its customers that they will not lose basic service for
failure to pay the bundled service package charge, and to provide this “disclosure
statement” ot just to new or prospective customers, but to “all customers curréntly
subscfibed to a bundled service package.”

| This requirement is both unnecessary and unduly burdensome. Verizon PA's
existing package customér's already received‘ a disclosure of the nonpayment provisions
of the Commission’s 1997 waiver order when they subscribed to their packages. This
information was and is routinely provided to all package customers in the fulfillment
letter sent to them wheh they first subscribe to the package.q There has been no
allegation and there is no ‘eVidence whatsoever on the record here that Verizon PA cither

failed to make this disclosure to any package customers, or that the existing notice

§ Ry effectively denying Verizon notice and an opportunity be heard and present
evidence on the imposition of this surprise requirement, the Tentative Order would, if
adopted, also deny Verizon due process.

The pertinent portion of Verizon PA’s fulfillment letter states that: “If you receive a
Toll Suspension Notice and you fail to pay the overdue Toll charges specified in the
Notice, your [package] will be suspended and you will lose the ability to make

~ regional toll and long distance calls, You will not, however, lose your local telephone

service.” The letter further informs the customer that if it pays its overdue toll charges

within the designated period, service will be restored with any applicable restoral
charge, but “if your Toll service has been permanently terminated and your {package]
has been removed, you will not lose your local telephone service.”




somehow fails to provide adequate notice to existing customers of their rights uﬁde’r the
Commission waiver order. Even OCA, the only party to respond to Verizon PA’s
original Petition, never raised any such allegations. The Tentative Order provides no
explanation why, given the disclosures that Verizon PA has already made 1o its
embedded base of package customers, Verizon PA should be rcquired‘ to re-notify those
customers now.'  Such a redundant requirément would be expensive and time-
consuming while providing no incremental benefit to Verizon PA’s customers‘.

For as long as the Chapter 64 rules require it, Verizon PA will, of course, continue
to notify its new package customers, as it has for the ﬁast decade, that they will not lose
their basic service if they fail to pay the full package charge. However, the Commission
should modify those portions of the Tentative Order that would impose a costly “re-

notification” requirement for the existing package customer base.

' The September 23, 2003 Secretarial Letter at Docket No. M-00031747 and the June
22, 2006 Proposed Rulemaking Order at Docket No. L-00060179, which are cited as
authority for this further notification requirement, (Tentative Order at 14), do not
support imposing this requirement on Verizon PA. These directives collectively dealt
with the Commission’s grant of blanket temporary Chapter 64 waivers allowing LECs
lacking package waivers to continue to sell packages, pending permanent rule '
modifications retlecting package sales, provided that such LECs complied with

- conditions imposed in prior formal waiver orders. These conditions included, for
LECs who obtained waivers only afrer they began selling packages, the same
notification to the existing package customer base that is tentatively being required of
Verizon PA here. But this requirement was not a condition of the package waiver

- Verizon obtained ten years ago, because Verizon PA obtained its waiver before it sold
its first package, and accordingly, there was no embedded base of package customers
to whom such notice could have been directed. Where formal or blanket temporary
waivers have been granted to LECs after their package sales have started, by contrast,
such notice does go to an embedded base of customers who have never received the
information in the notice. But for Verizon PA., this notice makes even less sense now
than it would have in 1997, because now it would not only be unnecessary but alse
duplicative of information package customers have already received.
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CONCLUSION

 For the foregoing reasons, the Commission should modify the Tentative Order

insofar as it imposes a requirement o expand the Lifeline 135 discount beyond basic

local service as a condition to the relief requested by Verizon PA in its Petition. The

- Commission should further eliminate the obligation in the Tentative Order that Verizon

PA must re-notify its existing package custcimc:‘rs that they will not lose their basic

service for nonpayment of package charges.

Duted: E‘cbruary 2, 2007

Respectfully submitted,

Leigh({A. Hyer (Atty No. 204714)
Suzan'\P, Paiva (Atty No. 53853)
Verizon Pennsylvania Inc.

1717 Arch Street, 10th Floor
Philadelphia, PA 19103

(215) 466-4755

Attormeys for Petitioner
Verizon Pennsylvania Inc.

RECEIVED
FEB 0 2 2007

PAPUBLIC UTILITY COMMISSION
~ BEGRETARY'S BUREAU
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PENNSYLVANIA UTILITY LAW PROJECT
118 LOCUST STREET

HARRISBURG, PA 17101-1414
(717) 232-2719

James J. McNulty

Secretary
Pennsylvania Public Utility Commission,

P.O. Box 3265,
Harrisburg, PA 17105-3265
RE: Petition of Verizon Pennsylvania, Inc.
For Modification of Consent Order

Docket No. C-00881727

Dear Secretary MeNulty, ;
+ BIL,

Enclosed please find an original and 3 copies of Comments submitted by the
Pennsylvania Utility Law Project (PULP) to the above referenced docket. Certificate of

Service is attached.

Thank you for your attention to this matter. As always, please feel free to contact me with

any questions.

DG@UM&Q \@T Yours truly,

FODER
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Harry S. Geller, Esg. m =

Executive Director r:g _:;
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Petition of Verizon Pennsylvania, Inc.
, ‘ Docket No. C-00881727
For Modification of Consent Order

THE PENNSYLVANIA UTILITY LAW PROJECT

f’ @@awﬁ“ﬁ"ﬁ ﬁ B | . “
| COMMENTS OF
IN SUPPORT OF

FEB 0 6 2007 \ ‘ @H"‘[L_,
- THE TENTATIVE ORDER OF

THE PENNSYLVANIA PUBLIC UTILITY COMMISSIION

The Pennsylvania Utility Law Proj‘ect (PULP) provides statewide repreﬁentation, advice
and support in energy and utility matters on behalt of iow income consumers as part of
the non-profit Pennsylvania Legal Awd Network Thcsu comments are submitted in
‘support of the Pennsylvania Public Utility (”.‘ommxsswn 8 Tentatwc Order in the above-

captioned proceeding and of our request that the Tentative Order be made final.

PULP supports the general proposition that eligible low-income consumers presently}
receiving Lifeling discounts as well as those desirihg to participate in Lifeline be
| 'pmvidcd the option to purchase both baéic and optional services, bundled or unbundled, |
which they f‘reely‘ and knowledgably determiﬁc to ,besf meet their economic andfor
personal househdid needs. These customers should not be required to forego the Lifeline
discount in order to exercise their discfetion as consumers regarding the best services for
their particular household. | |
DOCUMENT

FOLDER
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Although the Tentative Order entered in this matter does not :proVide, for the fully
unfettered options of Lifeline consumer choices which we favor, we recognize that in its
present form it is a compromise which provides present and potential Lifeline ?:ustomers
‘the abihty to receive their discount while maintaining their ability to have at least a

minimum level of limited economical telecommunication options.

PULP strongly’suppbrts conditioning of the approval of Verizon’s reqheSt to modify the
Consent Order as outlined in the Tentative Order. The‘ conditions, as restated briefly
‘below, embody necessary protections to ensure that consumers are informed of their
uptions and are enabled to make knowledgeable and informed choices. These coaditions
should not be reduced or modified in the final Order.

1. Verizon inust noti’fy all residential customers upfront of the least expensive 'basicr
service option, as required by Section 69.191:

2. Verizon must modify the language m its Lifeline Tariff which presently restricts
Lifeline customers from ordering bundled serﬁces;

3. Verizon must offer to Lifeline customers options’ which include kt‘he essential
components of Verizon’s various packaged categories idcntiﬁ,cd by the QCA as
least cost Local Package, Regional E’ssen‘tials and Freedom Essentizﬂs; and |

4. | Verizon must submnit scripts and any proposed cha‘ng’es to essential customer
contact programs for plain language review by the Commission’s BUreau of

Consumer Service,
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Although supporting the Tentative'Order as reasonable and requesting that it be made
final, PULP continues to be concerned that restrictions imposed on Lifeline participants
purchase optiohs have in the past acted to create barriers to the increased Lifeline
enmﬂment supported by Chapter 30 and the FCC. It is therefore respectfully fequested
that th¢ Commission continue to momitor the levels of Lifeline participation and
errollment to ensure that the telecormunications purchase limitations placed on Lifeline
pérﬁéipants as a i‘esul‘t of this Order do not impe&e or limit a robust Lifeliné enroliment

‘prowth,

Respectfully submitted by:

Ko, . Hotle

Harry S. Geller

John Gerhard

Pennsylvania Utility Law Project
118 Locust Street

Harrisburg, PA 17101-1414
(717) 232-2719

February 2, 2007
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BEFORE THE

PENNSYLVANIA PUBLEC UTILITY COMMISSION

Petition of Verizon Pennsylvania, Inc,

Docket No. C-00881727

For Modification of Consent Order

CERTIFICATE OF SERV ICE

[ hereby certify that I have today served a true copy of the foregoing document upon the
parties, listed below by first class mail in accordance thh the reqmrements of §1.54

{relating to service by a party).

Office of Consumer Advocate:
- Philip F. McClelland

Attorney for Petitioner

Verizon Pennsylvania, Inc.:

- Dated this 2d day of February, 2007

- Senior Assistant Consumer Advouate

Barrett C. Sheridan

Assistant Consumer Advocate

Office of Consumer Advocate

555 Walnut Street

Forum Place, 5% Floor

Harrisburg, Pennsylvania 17101-1923

Susan D. Paiva

Verizon Pennsylvania, Inc.
1717 Arch Street, 10™ Floor
Phxlddelphm PA 19013

%J

Harry S. C‘e er |
Pennsylvania Utlhty Law Project
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Suzitn DeBusk Puiva : S -

Assistant General Coutsiet ver ,:’;on
‘ . . ' ’ { ek

Verizon Pennsylvania ing,
P77 Acch Street, Floog 10
Philadelphin, PA 19103

Tel 215)460-4755
Fux. (2131503-2058
Susm D.PabiaeVensancom

Febraary 12,2007

VIA UPS OVERNIGHT DELIVERY

James ). MeNuity, Sceretary ' Rfr@ =N A
Pennsylvania Public Litility Commission R EﬂViﬁD
Commonwealth Keystone Building

400 North Street. 2™ Floor | FEB 9 207

Harrisburg, PA 17120 ' '
‘ PA PUBLIC UTILITY COMMISSION
RE: In Re Petition of Verizon Pennsylvania Inc. SLCRLYAHY'S DURCAU
For Modification of Consent Qrder
Docket No. C-00881727

Deur Secretary MeNulty:

~ Enclosed please ind the original and nine (9) copies of Verizon Pennsylvania Inc.’s
Reply Comments on the Public Utility Commission’s Tentative Order. in the above-named
matter, o

i vou have any questions, please do not hesitate to contact me. D ; o
'OCUMENT
Very truly vours, F@LDE Pﬁ

S .

Suzan D. Pava

SDPsIL
Enclosure

VIA UPS DELIVERY |
ver - Mitehedl Maller, Bureau of Consumer Services
I.enora Best, Bureau of Consumer Services
“John Levin, Law Burcau
Cheryl Walker Davis, Ottice of Special Assistants
- Attached Certificate ot Service

- E
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BEFORE THE FEB 9§ 2007 ;
PENNSYLVANIA PUBLIC UTILITY LOV}\H%I% PUBLIG UTILITY COMMISSION
l)‘l.ladt."‘l\i T b‘t( _‘{EA‘C’

in Re Petition of Verizon Pennsylvania Inc. ;
‘or Moditication of Consent Order - Docket No, C-00881727

VERIZON PENNSYL\’ANIA INC.’S REPLY
COMMENTS REGARDING TENTATIVE ORDER

Verizon Pennsylvania toe. (*Verizon PA™) submits these Reply Comments
responding to the Comments filed on ngruary 2, 2007 by thc: Gffice of Consumer
Advucate ("OCA™ and the Pennsylvania Utthity Law Pro;ect (“PULP™) relating to the
Tentative Order cmércd December 26, 2006 and publishe’d‘in the Pennsylvania Bulletin
on January 13, 2007

Thé OCA and PULP CKimments are notable for what they do not say. They
burely mentiun the signiticant pro-consumer relief that was the only teason Verizon PA
tiled this narrow petition in the first place, relief that will allow Verizon PA to modity it§
sales presentation to eliminate the outdated, conﬁ;sing and time-consuming requirement

tw cumﬁ]ete the sale of standaloné basic s‘ewicé before nbtii’ying prospective customers of
- other av.ai,lablc options. One can only conclude that OCA and PULP agree with this
(,:mn’n*xisxiwn that Verizon PA’s requested modification to the consent order is in the
public interest and shbuld be adopted in the final order in this matter. Indeed, O’CA has
already conceded that it *is not opposed to médiﬁcalion of the Consent Order to better
- reflect the needs and expectations of today's telecommunicanonsénbxsmmers," {OCA
Answer af 4). |
As Venzon PA explained in its own Comments, the Commission should stop with

permitting this simple and positive change in the sales presentation. Its final csrder should

| o ih S i QUGHRETE
DOCUMENT v W
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Hot go ot to condition this uncontested and concededly pro-consumer relief on the
wholly unrelated OCA demand that Verizon PA apply t’hc Lifeline 135 discount to
certain packages of bundled services -- a demand Verizon has dispmcd on'the‘meri‘ts.
OCA and PULP devote their comments to defending the Teﬁtmive Order’s Lifeline
requirement, but they tail to demonstrate why it would "be appropriate to impose this
Liteline rcquircmen'; as a coadition to allowing Verizon PA to modify and improve its
sales presentation,

Verizon PA’s opposition to this linkage is not merely a technical or pfdcedural
argument. Not cmly is it contrary to the Commission’s own rules for it to consider
OCA’s unrelated request for affirmative relief. as discussed in Verizon ‘PA"’s Comments,
but the Commission should not establish a precedent that c?en substantively unopposed
and pro-consutner relief must be purchased witﬁ other unrelated regulatory mandates,
Such a precedent will only encourage parties like the OCA to insist on concessions every
time a utility seeks Commission clearance to improve the regulatory process for itself and
its customers. Thiy precedent will also have a chiliing effect un utilities that may well be
reluctant in the future to seek leave to change unnecessary regulatory requirements that
confuse and annoy their customers, when they know -su;:h chaﬁgcs could come with a

heavy price in unrelated new regulatory burdens.'

' For the reasons discussed, the Commission should not impose the Lifeline requirement

as a4 quid pro quo for Verizon PA’s requested relief and should eliminate this
requirement from its tinal order. 1t'it nonctheless includes a Liteline requirement,
however, it should confine the Lifeline 135 discount to the categories ot Local
Puckage (local and three vectical services) and Regional Essentials (local, three
vertical and regional toll services). 1t should not expand Lifeline eligibility to the
Freedom Essentials category, which in addition to intrastate services also contains
anterstate long distance service, because this Commission has no jurisdiction over
interstate long distance service. "

| 2 3
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CONCLUSION

For the foregoing reasons and as ziescribed in Verizon PA's Comments, the
- Commission should modity the Tentative Order insotar as it impose’s an unrelated
requirement to expand the Lifeline 135 discount bcyoﬁd basic local service as a condition
to the relief req_uésted by Verizon PA in its Petition, Thé Commission should further
climinate the obligation in the Tentative Order that Verizon PA must re-notify its existing
package customers that they will not Jose their basic scrﬂ'lce for nonpayment of paékﬂge

charges.

kRespeclfuﬂy submutted,

Leigh A. Hver (Atty No. 204714)
Suzan D. Paiva (Atty No. 53853)
Verizon Pennsylvania Inc.

1717 Arch Street, 10th Floor
Philadelphia, PA 19103
(215) 466-4755

Dated: February 12, 2007 Attorneys for Petitioner
Verizon Pennsylvama Inc.



CERTIFICATE OF SERVICE

1, Suzan D, Paiva, hereby certify that | have this day served true copies of Verizon
Pennsylvania Inc.'s Reply Comments on the Commission’s Tentative Order, upon the parties
listed below in accordance with the requircments of 52 Pa. Code Section 1.54 (related to service
by a participant) and 1,55 (retated to service upon attorneys).

Dated at -I’hﬂadclphia, Pennsylvania, this 12" day of Fcbruary, 2007.

VIA UPS DELIVERY

Johnnie Stmms, Esquire William R. Lloyd, Jr., Esquire
Oftfice of Trial Staff Oftice of Small Business Advocate
Commonwealth Keystone Building Suite 1102, Commerce Building
400 North Street - 300 North Second Street
Harrisburg, PA 17120 Harrisburg, PA 17102
Barrett Sheridan, Esquire Harry S. Geller, Esquire
Office of Consumer Advocate Pennsylvania Utility Law Project
Forum Place, 5™ Floor 118 Locust Street |
555 Walnut Street, 5™ Floor Harrisburg, PA 17101-1414

Harrisburg, PA 17101*1923 | | RE@EEVED
| FEB 9 2007

PAPUCLIC UTILITY COMMISSION
Lot b bBunead

%\AQ

Suzan D-Paiva ‘
Assistant General Counsel
Verizon Pennsylvania Inc.
1717 Arch Street, [0W
Philadelphia, PA 19103
(215) 466-4755




COMMONWEALTH OF PENNSYLVANIA

OFFICE OF CONSUMER ADVOCATE
£55 Wamui Street, 5th Floor, Forum Place
RWINA, PORPOWSKY

Harrisburg, Peansylvania 17101-1923
Consurmer Advocate

{747} 783-5048 FAX (117} 783-7152
800-884-6560 (i PA only) | consumer@pasta.org

February 12, 2007

James I McNulty, Secretary ‘ , R ‘ @U ;
PA Public Utility Commission - '
Commonwealth Keystone Bldg , '

400 North Street
Harrsburg, PA 17120

!

Re.  Petition of Verizon Pennsylvania Inc. For
© Modification of Consent Order

Docket No. C-00881727
Dear Sccrctary McNulty

Enclosed please find for filing an ongmdl and ten { ID) copies of the Office of
Consumer Advocate's Reply Comments in Support of the Public Unhty Commission’s Tentatwe

Order in thr: above-captioned procreedmg |
~Copies have been served upon all parties of record as shown on the attached o
Certificate of Service. ; : o |
| B , Sincerely, |
DOCUMENT wr@@@%& :
FOLDER » Barrett C. Sheridan ' |

Assistant Consumier Advocate
PA Attomey 1.D. # 61138
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INTRODUCTION

On December 26, 2006, the Commission entered a Tentative Order ruling on

Verizon Pennsylvania Inc.’s (Verizon™s) August 2006 Petition for Modifi éan’on of the 1990
Consent Order that governs how Verizon offers basic local scfvic;. and packages or bundles of
servnées to its customers ' In its Petition, Verizon asked the Commission to recognize that =~

customer needs and expectations have changed in the sixteen years since the Consent Order and

to permiit Verizon to change the structure of its sales contact with new or transferring customers

Lentative Order at 3. Verizon proposed that in the sales contact it would enable customers to

select the services, whether stand-alone or packaged, that best meets the customer’s needs. Id

OCA agreed that the Consent Order could be modified but only if Verizon was required to

V'See Burasch v Belt Telephone Commnv of Pennsvlvania, 73 Pa. PUC 108 ( 1990) Consent Order). In the Consent
Dtdcr the Commission approved 3 setlement agreement between Verizon's predecessor, Bel! Telephone Company
of Permsylvanis, the GCA, and other parties.
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change restrictive Lifeling 135 tariff language and practices which would otherwise

“unreasonably prevent Lifeline 135-eligible customers from being offered the best plan or

package to meet their needs. The Commission™s Tentatirv‘e Order grants Verizon's request for
relief, but also agrees with the OCA that this relief must be conditioned on the rem@val of
restrictive lapguage in Verizon’é Liteline 135 tariff and a requ’irement that Verizon offer to
Lifeline 135 eligible customers a reasonable choice of low-cost bundles o packages. Tentative
Order ut 12-14. |

On February 2, 2007, the OCA and Pennsylvania Utlity Law Project (PULP)

separately filed comments in support of the Tentative Order and urged that the Tentative Order

become the final action of the PUC. Verizon filed comments which request that the

Commssion modify the Tentative Order and remove the conditions related to Lifcline.?' '

According to Verizon, the Commission erred or lacked jurisdiction to consider the interests of

some customers, 1. those eligible for Lifeline 135, in ruling on how Verizon may sell local and |

other services to all new customers or customers who are moving o a new location. As set forth
in the OCA pleadings and these Reply Comments, however, the OCA submits that the

Commisston’s Tentative Order is soundly based and supported as a matter of procedure, policy

and law, The OCA submits that the Tentative Order with respect to the provision of low-cost

packages to Lifeline 135 customers should become final without modification.

 Verizon also objected to an additionai notice requirement 1n the Tentative Order. The Tentative Order proposed
that Verizon “provide disclosure statements to all costomers currently subscribed 1o a bandled service package. .
regarding how Vernizon would preserve local service in the event of underpayment of the charge for a bundle of
services. Tentative Order at 15, In ats comments, Verizon opposes the reguirement that it gave such notice to

customers who are already Verzon customers subscribed 2o bundles or packages, based on consideration of cost and

redundancy. Verizon Coomments at 1I-13. The OCA takes no position on this aspéct of the Tentative Order:

2 .



1L REPLY COMMENTS

A ; The Tentative Order Property Ruled On Matters Ripe For Resolution

’errizon‘s Comments repeat atgumenis regarding the scapeqf issues for
Commiission review and resolution, specifically arguing that the question of how Verizon would
eeat customers eligible for Lifcline tn the process of selling bundles 6? services should not have
heen ziddressed by the Commission in ruling on Verizon's Petition for Modification. Verizon
Comments at 1-8. Based on its theory that the Lifeline issues raised by OCA are factually and
}egzﬂ,ly unrelated to Verizon's request ‘f’or greater ﬂexibility in how 1t sells local service bundled
with other services to all new customers, Verizon asks the Cdmmissisn to modifv‘y the Tentative
Order and remove the Lifeline related conditionsi Id.

Verizon's argument that the Commission atforded Verizon 1mprbper or

msufficient procedure is without merit. The Tentative Order provides a detailed review of the

pymceiiural‘ posture of the case and appropriately provides a reasonable resolution of the legal and
policy issues raised in the numerous pleadings. The OCA submits that Verizon availed itself of
every opportunity to set forth its position regarding the issues raised in its original petition and
the O(;‘A’s responsive pleadings. The OCA submits that Verizon Comments have not identified

any procedural flaw which require modification of the Tentative Order. The connection between

sales of local 'servi‘ce to new customers i general and sales of locatl service to new customers

who are eligible fqr Lifeline was already evident in Verizon's own petition, where 'Ve‘rizon

acknowledged that the New Connect gales coﬁtact mcludes ad‘dressing customer eligibility for
‘Li(‘ciine‘ Verizon Petition at 6. As the onginal Consent Qrder é‘pproved a settlement of a formal

complaint brought by OCA against Verizon's predecessor, the Commission properly considered

in the Teatative Order the positions of both Verizon and the OCA in determining whether




modification of the Consent Order was in the public interest. Tentative Order at 12-13. The

Tentative Order appropriately considers the public interest and the conditions that are appropriate

to ensure that grant of Verizon’s request for modification of the Consent Order will benefit the
public interest.  Id.

B.  The Commission's Tentative Order ls Consistent With Act 183 And Properly
Within The Commission’s Jurisdiction And Authority.

Verizon asks the Commission to nodify the Tentative Order because the Lifeline
discount should only be available for the purchase of “basic local service,” based substantially on
Vice Chairman Bloom’s opinion in the 1999 Global Order.” Verizon Commients at 8-10. The

OCA submits that the Comumission reviewed Verizon's law and policy arguments in the

Tentative Order and properly found them unpersuasive. | enative Order at 7-10 (summary of

Verizon’s Motion and Reply to OCA’s Answer), 13 (disposition J. With the passage of Act 183
izi 2004, the General Assembly established a new framework for Pcnnsylvénia universal service
policy which explicitly allows customers eligible for the federal universal service Lifeline

- discount to purchase both local service and all other telecommunications services. OCA Answer
at 3-9. The Commission éom:ct‘ly determined that allowing Lifeline 135-cligible customers to
make the choice between purchasing local service and other services on a stand-alone basis, or

purchasing Jocal service as part of an economical bundie “appears consistent with the new

- changes that were brought about by Act 183...”" Tentative Order at 13,
Verizon's Comments overlook the fact that in 2003, the Commussion recognized
that “Act 183 expressly mandates significant changes to Pennsylvania’s universal service

program.” OCA Answer at 5-6, 8-10; see In Re: Lifeline and Link-Up Programs, Docket No. M-

* Re NextLink Peansylvania, Inc., 93 Pa, PUC 172, 323 (1999)(Global Order){ Vice Chairman Bloom's separate
opion re Litehne), fappellate history onnitied}. Verizon also relies on the Commission's statement int the 1999
Globat Ordey that restricting Lifeline customers to the purchase of one vertical service 1 intended to protect
consumers, Verizon Comments at 10, :



00051871, Fiimf Order at 5-6 (May 23, 2005)(Lifcline and Link-Up Order). The Cénlmission

noted that Section 3019(f) legislated many changes to ifeline policy under the Global Order. In
particular, Section 3019(f)(2) states:

All eligible telecommunications customers who subscribe (o

Lifeline Service shall be permitted to subscribe to any number of

other telecommunications carrier {elecommunications service at

the tariffed rates for such services.
66 Pa.C 8. § 3019(5)(2). As a result, the Commission directed *[t}hat in accordance with 66 Pa.

C.S. § 3019(1)(2), all ETCs shall permit customers who subscribe to Lifeline service to subscribe

1o any number of other telecommunications services including vertical services at the tariffed

- rates for such services.™ In Re: Lifeline and Link-Up , O‘rderfmgf!,! 6: see OCA Answer at 3-5.

The OCA submits that Verizon's reliance on the 1999 Global Order is out-dated and misplaced

and does not require modification of the Tentative Order.”
Nonetheless, Verizon suggests that the Commission lacks jurisdiction under
Seetion 3019(£)(2) to require Verizon to “offer discounts on packages™ which Verizon is allowed

1o offer pursuant 1o Section 3016(¢). Verizon Comments at 7. 66 Pa.C.S. §§ 3016(e). 3019(£)(2).

In the Tentative Order, the Commission noted OCA’s position that “the Verizon Lifeline 135

tariff restriction is discriminatory and contrary to both Sections 3019(e)(Unreasonable

preference) and 3019(£)(2)(Lifeline service) of Chapter 30.”° Tentative Order at 6; see 66 Pé,C.S.

§8 3019(e), 3019¢H)(2). The OCA pleadings expressed concern that approval of Verizon's sales
seript “might give rise to future complaints where Lifeline customers are pmnﬁised the best plan

o package. but are forced to buy needed services “a la carte® when a much *lower priced
g {

¥ As noted in the OCA Answer to Verizon's original Petition, the Commission properly recognized in the 2005

Lifeline and Link-Up Order that Pennsylvanians eligible for the Lifeling 135 discount will not be protected agaimst
increases i the federal subseriber line charge (SLC) if they are not subscribed to Lifeline service. OCA Answer at
89, The Tentative Order would benefit Lifeline 135 eligible customers both at the unie they select a packape of
services to purchase and as they continue as Verizon custormers, tn the event the SLC changes. -




package’ is available.” Id. at 10. As the OCA explained in answer to Verizon's motion, the “at
tariffed rates™ language in Section 3019(1)2) could not reasonably be read to prevent customers
who purchase local service as part of a package of services that are offered at a single prnice from

recerving the Lifeline 135 discount. OCA Answer In Opposition to Verizon’s Motion at 7-8. In

reality. Verizon will bill the Lifeline cligible customer the single price for the package or bundle.

Verizon will then credit the Lifeline 135 discount against the federal subscriber iine Chargc and
51 7‘3 towards local service included in the package or bundle: Verizon will receive
reinbursement for the{l.j feline 135 credit from the f‘cdcfal Universal Service Fund (USH). Id.
Whether a Lifeline 135 customer purchases lqcal service aﬁd other services alacarte orasa
singly priced bundle, Verizon is fully reimbursed by the federal USF for the zix‘nount of the
Lafeline 135 credit. The Commission considered both positions and properly agreed with the
OCA

that the Lifeline credit of $7.67 is applied to the overall bill of

Lifeline 135 customers. Verizon is fully reimbursed by the federal

USF under the Lifeline 135 program and Verizon is fully paid for
all services by the Lifeline consumer at the tariffed rate.

Tentative Order at 13, The Commission did not err in denying Verizon®s Motion for Judgment

on the Pleadings and request for related relief in the Tentative Order. Tentative Order at 13-14.

Nor do Verizon's comments support modification of the Tentative Order

Verizon's argument that the Tentative Order conflicts with Section 3019(){6) is

also without merit, Verizon Comments at 5. Section 3019(H)(6) states:

{6) No cligible telecommunications carrier shall be required to
provide after the effective date of this section any new Lifeline
service discount that is not fully subsidized by the Federal
Universal Service Fund.



66 Pa.C.5. § 3019()(6). Verizon asks the Commission to read Section 3019(f){6) as evidence of

the General Assembly’s “intention to avoid imposing new, unfunded Lifeline obligations on

carriers as a result of Act 1837 Verizon Commeents at 5, n. 3. Verzon's comments do not

“support modification of the Tentative Order. The Commission correctly determined that

requiring Venzon to allow Lifeline 135 customers to receive the discount on local service that is

purchased as part of a bundle would not impose a new unfunded discount obhgation. Tentative

Qrder at 13, Instead. the Commission agreed with OCA that “Verizon is fully reimbursed by
tederal USF under the Lifeline 135 program and Venzon is fully paid for all services by the
Lifeline consumer at the tariffed rate,” Id. Indeed, there is no question that, by limiting the
reliet here to Lifeline 135 custémers, Verizon will be fully reimbursed by the federal USF.

Contrary to Verizon's comments, the Tentative Order does not violate Act 183.

Nor has the Commission exceeded its jurisdiction and authority in conditioning grant of
Verizon's request for relief upon the lifting of restrictive language in Venizon’s Lifeline 135

tari{f and the requirement that Verizon offer Lifeline 135 customers the lowest cost bundles of

services offered by Verizon. The Commission should adopt this part of the Tentative Order
without modification.
¢ The Commission Should Adopt The Tentative Order Which Properly Would

Benefit New And Transferring Verizon Customers, Including Customers
Eligible For Lifeline 135.

I its Comments, Verizon demands that the Commission modify the Tentative
QOrder and eliminate the conditions related to Lifeline because there is no connection between the

services eligible for the Lifeline discount and Verizon's sales presentation which is the subject of

e Consent Order. Verizon Comments at 1-10. The OCA submits that the Commission

properly concluded that grant of Verizon's request for relief “along with the OCA’s proposed
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compromise condition to eliminate the prohibition against Lifeline 135 customers from

|

R - . . - " " . - : A ‘ * ‘

purchasing bundled package services 1s appropriate and in the public interest.”™ Tentative Order | i
‘ |

at 12-13, Verizon is subject to the Consent Order as a result of a settlement “in resolution of a

- Complaint filed by the OCA regarding deceptive sales practices by Verizon in marketing

telephone services to residential customers.” Tentative Order at 2. Verizon's current script was
~created 1o make certain that Verizon would sell services to its customers in a reasonable manner.
Verizon continues to have an obligation to provide “reasonable and adequate” service pursuant
to Section 1501. 66 Pa.C.S. § 1501; OCA Answerat 9-10.

In its Petition for Relief, Verizon noted that under its proposed changed sales
seript, customer service representatives would address a customer’s eligibility for Lifeline as part
of the sales contact. Vernizon Petition at 6. The OCA Answer clearly and directly raised the
concern that Verizon stated that under the new script Verizon would sell o all customers the
“best plan or package for you™ but would not meet that standard for its Lifeline customers 1f
Verizon continued to restrict Lifeline customers to the purchase of local service and optional
services on an a la carte stand-alone basis. OCA Answer at 1-3. The OCA explained the
unfaimess and potentially discriminatory results as follows:

As noted above, Verizon seeks to revise its sales script in

order 1o “better nieet the needs™ of its customers where 65% of its

customers now purchase bundles and will explamn in its prepared

seript that it will “recoramend the best plan or package for you ™

If only this were accurate, the OCA would not object. For Lifeline

customers, however, Verizon will not make the “best plan or

package™ available.

The fundamental problem that the OCA has with Verizon's

Petition 15 that 1t fails to provide Lifeline customers with the

benefits that are promised to all customers.  Lifeline customers will

not get the “best plan or package,” but Verizon will relegate

Lifeline customers 1o the services that only 35% of the Verizon
customers now choose to purchase. :



= I o

OCA urges the Commission not to approve a sales script
that promises more than it produces. This may well give nise to
future complaints where Lifeline customers are promised “the best
plan or package for you.” but are furced to buy needed services “a
Ja carte™ when a much lower priced package is available. The
problem of excluding Lifeline customers from these service
packages is inextricably linked with the script that Verizon
PropoSEs. -

[t is essential that, if a Venzon sales representative recounts

10 any prospective customer that Verizon will offer for sale the
“best plan or package for you,” then Verizon must do so. More
specifically, Verizon ¢annot make such a recitation to a Lifeline
customer who requests a number of vertical services or who would
like fo make a reasonable number of regional or long- distance toll
calls, and then silently exclude all of the offers that would make
available the lowest bills for the service used. Yet this 15 precisely

- what the revised script would do unless the Lifeline prohibition i1s
changed. ‘ ~ ~

OCA Answer to Verizon's Motion at 2-3. Verizon's argument that the Tentative Order should

be modified because there is a lack of connection between the subject of the Consent Order and
Verizon®s sale and offering of Jocal service to customers eligible for Lifeline 135 is without

merit. In the Tentative Qrder, the Commission properly considered the interests of Verizon

customers in general and the interests of low income customers eligible for Lifeline 135
assistance in particular in conditioning Verizon’s request for relief on the compromise Lifeline

chunges'idenﬁﬁed by the OCA. Tentative Qrder at 12-14, 16-18.

9
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. CONCLUSION

For the reasons set forth m the OCA Comments and above, the OCA respectiully

requests that the Commiission adopt the Tentative Order with respect to the avuilability of low-

cost packages of services for Lifeline 135 customers as the. final action of the Commission.

Rcspcc:tfu]ly submitted,

M@&

Philip F. McClelland
Senior Assistant Consumer Advocate (Pa. Bar # 23165)

Barrett C. Sheridan
Assistant Consumer Advocate {Pa. Bar #61138)

For: = lrwin A. Popowsky
Consumer Advocate

Office of Consumer Advocate

555 Walnut Street

Forum Place, 5" Floor

Harrisburg, Pennsylvania 17101-1923
(717} 7183-3048

‘Dated: February 12, 2007
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{¢) The Office of Special Assistants (OSA) recommends that the Commussion adopt the proposed
Final Order which makes the Commission’s Deceraber 26, 2006 Tentative Order final, consistent with the
discussion therein.
Cirder Doc No 66441 1vi ; Calendar Doc. No. 664421v}

11. MOTION BY: Commissioner Fitzpatrick Commissioner Chm. Holland - Yes
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PENNSYLVANIA PUBLIC UTILITY COMMISSION
HARRISBURG, PLNNSYLVAN IA 17105
 Petition of Verizon Pennsylvania Inc. ' PUBLIC MEETING: June 2 1,- 2007

For Modification of Consent Order JUN-2007-0SA-0106*

Docket No. C-00881727

STATEMENT OF VICE CHATRMAN JAMES H, CAWLEY
CONCURRING IN PART AND DISSENTING IN PART

On June 21, '200"7 the Commission disposed of the Staff recommendation on the ;
Comments that addressed the Commission’s Tentative Order in this matter. Petition o,f‘
Verizon Pennsylvania Inc. for Modification of Consent Order, Docket No. C-008817217,
Tentative Order entered Decembex 26, 2006, 37PaB. 287 (January 13, 2007), (Tentative
Order). The majority, in accordance with the Motion of Commissioner Terrance J.
Fitepatrick, granted the Verizon Pennsylvama Inc. (Verizon PA) Petition without attac’hing’
the conditians pfoposed by the Office of the Consumer Advocate (OCA) which were termed
as “unrelated.” For the reasons that I verbally expressed during the Commission’s Public
Meeting and are further delineated below, I respectfully concur in part a‘n& dissent in part

in the decxsxon reached by the majonty m thxs proceeding,

; A Mod:f‘ catnon of the Consent Order for Verizon PA Marketlng Actzwtxes

, I concur with the majority decision to modzfy the Conseni Order in relation to
Verizon PA’s marke t;l_ng of its services to residential end-user consumers. The relevant
'modiﬁca,tion reflects the realities of a changing telecommunications services marketplace
“and is broadly consistent with the marketing practices currently followed by incumbent,
competitive, and wireless providers of telecommunications services within Pennsylvania, I
also note that the OCA itsclf did not object to the propesed Consent, Or&er services
‘marketing modification.

613180v1
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" B. Availability of Service Bundles forLifeline 135'Residentia‘l(}ustoniers

The position adopted by the majority grants Verizon PA’s motion,! and largely relies
on the Verizdn PA Comment and Reply Comment submissions in reaching its adopted |
conclusion in this proceeding, However, in reaching the conclusion that somehow the
conditions sought by the OCA in this matter were “unrelated” to the relief provided to
~ Verizon PA, the majority decision fails to s}ibstantively address the following arguments
» that have been raised by the OCA in its Commeﬁt submissions and other pleadings. Some
of these arguments — a number of which Aap‘pear to have gone totally m,\answered by Verizon ‘

PA itself - include the following in summary form:

L. Lifeline customers can be promised by Verizon PA “the best plan package for you”
under the modified sales script, but they will be forced to purchase vertical services
“a la carte” at a much higher pncc when a service bundle is avallable at a 1ower
~overall price.? A '

2. The OCA has provided information that there are other Pennsylvania incumbent
local exchange carriers (ILECs) which do not restrict the availability of service
bundles to their respective Lifeline customers. OCA states that The United
Telephone Company of Pennsylvania d/b/a Embarq Pennsylvania (Embarq PA -
previously Sprint/The United Telephone Company of Pennsylvania), does not
restrict the availability of bundled service packages to Lifeline customers where

“such packages include vertical services and toll calls® : '

3. The Federal Communications Commission (FCC) has rejected the notion that
Lifeline service, as the FCC defines it, may not include bundled services. The FCC
did not prohibit carriers from offering bundled services as a part of Lifeline service

4, The OCA responds to the Verizon PA argument that Section 3019(f)(2) of Chapter
80, 66 Pa. C.S. § 3019(f)(2), does not apply to service bundles, by stating that
Verizon's argument is based on a rather narrow-based interpretation where
“services” combined into a “bundle” or “package” are no longer construed as a
“service” and Section 3019(H)(2) no Ionger applies. The OCA brings forward the
expansive definition of “service” under Sectmn 102 of the Public Utility Code, 66 Pa

1 Ven,zon PA, Mnmcn‘ for Judgment on the Pleadings on ite Petition and Motion to Sever and Dismiss
the Issues Raised in OCA’s Answer Seeking Affirmative Relief, Docket No. C-00881727, filed on
September 15, 2007.

2 OCA, Answer of the Office of Consumer Advocabe in Opposition to Verizon Pennsylvania Inc 's
Motion for Judgment on the Pleadings or Alternative Relief, Docket No. C 00881727, filed October
10, 2006, at 3, citing Verizon PA Petition at 6 (OCA Answer).

3 1d., at 5+6, citing The United Telephone Company of Pennsylvania, Informational Tariff for
Competitive Services, Suppl. No. 14, Sec. 2, Fourth Revised Page 4-8.1.

«1d., at 17, citing In re Federal-State Joint Board on Universal Service, FCC, Report and Order, 1997
1 384;and Inre Lgfélme and Link-Up, (FCC Apr. 29, 2004) WC Docket No. 03-109, FCC 04-87 ‘U 53.

2
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C‘ 8. § 102 and argues in response that a package of Caller ID and Call Wmtmg
services is a "serwce in and of itself under the Public Utility Code.5" '

5. The ’OCA points out that at least in one other state served by a Verizon PA affiliate
: [LEC, Lifeline customers do not lose their federal eredit support if they subscribe to
bundles of vertical and toll services, and previous tariff restrictions to the contrary
appear to have been eliminated.® :

In my opinion, OLA’s arguments have drawn a clear hm:age between the adOpted

Consent Order services marketing modification for Verizon PA, and the avaﬂabﬂxty of
service bundles to Lifeline 135 customers. The OCA chose the optimal solutxon of avoiding
protracted litigation — thus reasonably protecting the interests of the broader number of
Verizon PA's residential customers who may wish to avail themselves of the Company’s
service bundles - while advancing a modest and very relevant proposal designed to also

~ protect the interests of Verizon PA’s Lafeline 135 customers. Verizon PA’s Lifeline 185 -
customers constitute a small subset of the Company’s residential customer base. T am not
persuaded hy Verizon PA’s arguments that restrictions should continue to apply to the -
availability of service bundles for Lifeline 135 customers that have the result of increasing
the price of legacy copper-based telecommunications services to foehne customers who
need them but canill- aﬁbrd the Company’s “a la carte” pricing for its vertical and toll
services. v ‘ |

Many of Verizon PA’s vertical services have been unilaterally classified by the

Company as “competitive” under the provisions of Section 3016(b) of Chapter 30, 66 Pa.
C.S. § 3016(b), and are no longer price-regulated by this Commission. It is an undisputed :
fact that when Verizon PA proceeded with its unilateral “competitive” clyassiﬁcai;ion of itsk
vertical services, it also implemented price increases for the same services. On or about
April 28, 2006, Verizon PA proceéded with the unilateral “self- classification” of services
such ag Call Waiting, Call Forwarding, Three Way Calling, and Caller ID per line as

, “competltwe * In the same filing, Verizon PA also implemented rather counter- intuitive

price increases for the same services since the term “competitive service pricing” is usually

& OC‘A Answer at 7-8.
8 Id., at 11-13 and n. 52, citing in part Re Venzon New England, Inc. d/b/a Verizon Vermont. °44

PURA4th 173, 240 (VT Public Service Bd. 2005) (Verizon Vermont Iy, and Re Verizon New England,
Inc. d/b/a Verizon Vermont, 248 PUR4th 212, (VT Pubhc Service Bd. April 26, 2006) {Verizon
Vermont I1).
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*identified either with “stable prices” or even “price reductions.” Some of these price

increases for Verizon PA’s residential customers were as follows:

25-4 -

_ Services  0ld Monthly Rate = New Monthly Rate % Increase
Call Waiting : $4.50 $5.00 1111
Call Forwarding $3.00 $3.50 ~ 16.67
Three Way Calling $4.00 $4.50 - 1250
Caller 1D per line $7.50 $7.95 6.00
‘Sources: Verizon PA Tariff Pa. P.U.C.-No. 500 filing at Docket No. R-00061511, April 28,

It is beyond dispute that vertical services such as Call Waiting and Caller ID, which
are usual appendages to basic loeal exchahge telephone services, are already priced above
their respective economic costs, and that further price increases on such services simply
prr;vxde a higher level of profitability for their provider. In the case of Verizon PA’s
unilateral “competitive” classification of its vertical services for residential end~user
‘cdnsumers, the implemented price increases exceeded by far conventional measures of
* economic inflation, including the consumervprice index for all urban consumers (CPI-U).
The unadjusted 12-month increase of the CPI-U as of December 2006 was 2.5%.7 In
addition, Verizen PA has availed itself of the Chapter 30 annual revenue and rate increases
under its price change oppoxtumty (PCO) mechanism both in 2006 and 2007. These annual
revenue and rate increases have been mostly channeled to the Cqmpany $ non-competitive
and protected basic local exchange telephone services, including those basic services that
are used by Verizon PA's Lifeline end-user consumers. ;

| The Lifeline customers of Verizon PA are by definition financially the 1east capable
of coping with substantial rate increases for basic and vertical telephone services that are

needed in their households. It is also very doubtful that Verizon PA’s Lifeline customers

2006, effective May 1, 2006; Verizon PA & Verizon North Customer Notice
pamphlet; Secretarial Letter, Docket No. R-00061511 et al., issued 6n May 22,

 2006; Verizon PA-Tariff Pa. P.U.C.-No. 600 (Informa‘clonal Tanff for COmpetxtwe ‘

Services), Sec. 29C-2, 3¢ Rev. Sheet 4, § 3.a.

have ready access to the competitive alternatives for landline or wireless

telecommumnications services that are generally available to the broader segments of

Verizon PA's ordinary residential end-user consumers. There are a very limited number of

wireline and wireless competitive eligible telecommunications carriers (CETCs) that

7 U S. Depanment of Labor, Bureau of Labor Statistics, Consumer Price Index: December 2006 { Washmgton, D. C

Iamxaxy 18,2007). Intemet accessible through <http://www. bls.gav/CPP>.
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provide a Lifeline product within Pennsylvania. The availability of a/fd(qitzbl_e Bésié énd
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vertical telephone services to Lifeline customers is inextricably linked with the concept of -
preéerving and enhancing the availability of universal telephone service, a corfcépﬁthat is
enshrined in bbth federal and Penhsylvania law. It has consistently gﬁided the regulatory
actions of this Commission. See generally 66 Pa. C.S. § 3011(2). ,
There is no issue here that the unrestricted availability of a limited range of Verizon

PA's service bundles, as suggested by the OCA, would provide much heeded price discbunts .
that would greatly enhance the affordability of these services for the Company’s Lifeline
k, custoxﬁers, thus preserving and enhancing the universal telephone service concept. As ]
héve previously pointed out, the annual average household telephone penetration rate in
Pennsylvania has declined from 98.2% in 2002 - one of the highest in the nation — to 96.7%
a8 of November 20068 Verizon PA is able to obtain a certain level of profit through the -
provision of service bundles to its regular residential consumers. Thus, 1 do nbt think £h at
Verizon needs to extract a higher level of profit from its Lifeline customers throﬁgh the
- restrictive “a 1a carte” provision and pricing of its vertical services. Such a profit extraction
can inevitably lead te the outright unavailability of vertical services for Lifeline customers,
something that would be contrary to the letter and the spirit of Section 30 19(f) in Chapter
30, 66 Pa § 3019(f). In contrast, Verizon PA will not realize any financial losses through the
availability of a limited range of service bundles to its Lifeline customerg ;'Ver‘izbn PA
receives federal Universal Service Fund (USF) support for its Lifeline customer program.
This support amounted to $13.09 million in 2004 and $14.14 million in 2005.9 As the OCA
has pointed out, the FCC has ruled that Lifeline customers can subscribe to service bundles
without loss of this federal support.1® |

| I am not convinced by arguments that are in part based on the more than seven-year
old sole dissenting viéwpoi_m: of a past member of this Coinmissi.o’n, especially when it

appears that Verizon PA’s affiliate ILEC in Vermont is required to offer service bundles to

 Alexander Belifante, Telephone Subscribership in the United States, FCC, Industry Analysis and Technology
Division, Wireline Competition Bureau, (Washinpton D.C., May 2007), Table 3, at 18, 20. The stated statistics
account for the availability of wireless and “other” tclephonc services.
¥ Pederal-State Joint Board on Universal Service, Universal Service Monitoring Report, FCC‘ CC Docket NG
 98-202, (Washington, D.C., 2006), Table 2-5, at 234,

‘S OCA Answerat7. See also In re Federal-State Joint Board on Universal Servzce, CL Docket No. 9645, (FCC,
May 8, 1997), Report and Order, FCC 97-157, slip op., 1| 384, at 204-205; In re Lifeline and Link-Up,
WG Docket No. 03-109, (FCC, April 29, 2004), Report and Order and Further Notice of Proposed
Rulemaking, FCC 04-87, lep op., § 63, at 29,
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Lifelincﬂ customers in that state, while Verizon PA refuses to partially lift related restrict.

25-6

'twns on the avaﬂabzhty of service bundles to its Lifeline 135 customeérs in Pennqylvama

By accepting this difference in regulatory approaches on the availability of bundled
services for Llfelme customers in Pennsylvania and Vermont, this Commission delivers the
undesnrable message that Verizon's Lifeline customers in Vermont can have lower pnceﬂ
‘telecommunications services and, thus, better economic opportummes which will not be -
available for Venizon PA’s Lifeline customers in Pennsylvania. The majority’s decisionin .
this matter also creates & regulatory asymmetry within Pannsylvama Verizon PA is
perinitted to restrict the availability of service bundles to its Lifeline customers while
Embarg PA does not have any such restrictions for its Lifeligé customers. !

Similarly, I am not persuaded that Verizon PA will face inordinate administrative
costs in 1mplement1ng the availability of service bun&les for Lifeline 135 customers along
the lines suggested by the OCA. Actually, the Company may expend more effoy:t; and incur
larger acimmxstratwe costs in explaining to existing and prospective Lifeline customers the
reaséhs why a very limited range of service bundles is not available to them. Indeed; if
athef?ennsylvania ILECs - ag OCA has already pointed out — have no restrictions on the
availability of service bundles for Lifeline customers in Pennsylvania, and the centrajli'zed
billing systems of Verizon Communications Corporation are already coping withthe
availability of service bundles for t}re Lifeline customers of Veriécm PA’s ILEC affiliate in
Vermont, the admmmtratxve cost iasue is effectively a nonissue,

I also-agree with t.he OCA that Verizon PA interpretation of Section 30 19(6{2) in
Chapter 30, 66 Pa. C.8. § 8019(&‘)(2), does not oblige the Company's Lifeline customers to
purchase vertical services at “ala carte” “tariffed” rates. Verizon PA appears to ignore the
fact that both its vertical services and its service bundles for residential consumers are part
and parcel of its Tariff 500, “Informational Tariff for Competitive Services.” The Company s
Taxiff 500 has been in place for its competitive services since Verizon PA (ex-Bell Atlantic-
Pennsylvania Inc.) exitexed a regulatory regime of alternative regulation in 1994 under the

former statutory version of Chapter 30.22 Thus, in the broader sense, although the

1 See general{y The United ’Fclcphone Company of Pennsylvania, Tariff Telephone — ~Pa. PUC. No . 26, Suppl. No.
247, Sec. 13, 6" Rev. Sheet | to Orig. Sheet 5; and Tariff Telephone ~ Pa. P.U.C. No. 500 (h:formauunal Tariff for
(.ompen'xve Scrv:ces), Suppl. No. 22, Sec. 2, 5% Rev. Page 4. See also Tentative Order, 37 Pa.B. 287 at 289,

1 erizon PA makes Tariff 500 ﬁlmgs for its competitive services under its Amended Chapter 30 Plan. See Verizon
Pennsylvania Ine.'s Alternative Regulation Plan (modified in compliance with the Commission’s Opinion and Order

&
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Commx%mn does not exercise price regulatmn over Vemzon PA’s 'I‘arxff 500 verncal servmes

(;;S%7lv

and service bundles, these services and bundles are still offered under a “tariff.” See aZso 66
l’a C.S. § 3016(d)(3). Thus, there cannot be an automatic statutory mference that the
compethe “g la carte” pricing should apply for the purchase of vertical servxces by Llfehne
eustomers versus the single discounted price for a competitive service bundle. | |

It is my sincere hope that Verizon PA and the OCA will reach a reas,onable
compromise on the issues relating to the availability of service bundles for the Company's
Lifeline customers. T continue to believe that the OCA’s proposals on the avaﬂabiliry of
three service bundles for Lifeline customers constitute a very reasonable starting pnint'for
such a compromise. Verizon PA’s Lifeline customers should not be placed at a level below
that of Verizon’s Lifeline customers in Vermont, éndbe’low the level of the Lifeline
customers of at least one or two other ILECs that this Commission regulates in
Pennsylvania. | .

For these reasons, 1 respectfully concur in part and dissent in part from the decision

reached by the majority in this proceeding.

Dated: June 28, 2007

James H. Cawley
Vice Chairman

emered June 28 1994 and in compliance w:lh the Commission’s Order entered May 20, 2005) Docket Nos.
P-00930715 & P-00930715F1000, filed June 20, 2005, at 15.
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