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JUDGE MARLANE R. CHESTNUT:

Ckay. Just give me your name, your
address and youur telephone number, please.
MNS. KERR:
Doro M. Kerr, K-E-R-R. 127 North Main
Street, Newhope, Pennsylvania 18938. FPhone number,
215-862-2127. | |
| JUDGE CHESTNUT :

Thank you. Ms. Lutz, would you please

2t identify yourself for the record.

ATTORNEY LUTZ:

Thank you, Your Honor. I1'm Lisa Lutz,

5| Counsel for PECO Energy. My business address is 2301

IACEN o
A

A8
N

Market Street, Philadelphia, PA. My number is
ZLl5-841-6841.

CUDGE CHESTNUT:

Thank you. Now} Ms.‘Kerr, by letter
dated November 1l6th, 1 received a packet of propcsed
exhibits from you ~=- A througt G, I think; is that
correct?

MS. KERR:

That is correct.

CUDGE CHESTNUT:

Sargent’s Court Reporting Service, Inc.
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Now Ms. Lutz, 1 didn't receive anything
from you; is that correct?

ATTORNEY LUTZ:

That is correct, Your Honor.

JUDGE CHESTNUT:

Now, before we actually get started and
have Ms. Kerr testify, it seéms to me that this is a
very settleable case. Have you tried to work this out
amonrgst yourselves?

MS. KERR:

Yes. PECO has called me on two

joccasions, the last one was earlier this morning, and

|basically, we can't really work it cut because our

feeling is that we went =-- Wwe were put to great

expense becaus$e a meter ﬁas affixed 100 feet away from
where it should have been. And you know, that's where
we are now. And I know PUC 1s niot going to award aﬁy

-

finencial damages ==~ I understand that. I want you

ft@ know I uncerstand that. I do feel that PECD should

' have to acknowledge that they were not in the right by

having put the meter where it was to begin with,
witkhout ever telling us what the disadvantage to us
would be, they were allowed zo do that. And I feel if
they wére to acknowledge that, then we could discuss

financial damages --- not with PUC.

Sargent’s Court Reporting Service, Inc.
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JUDGE CHESTNUT:

Well, what exactly =-- I'mn 0ot guite sure
Ms. Kerx, what it is you're locking to get out of
this.

MS. KERK:

I'm looking tec see if you couild
determine, as we think we dezermined, that the meters
‘were put in the wrong —--- that the meter for the house
was put in the wrong plaée. There is two meters. One
is for the rental property building and that's
lecorrectiy affixed to that building. And the other one
| w~- three years later, when the house was built, was
put right next to it instead of 100 feet away where
the housc is. I know that the line beyond the meter
18 my responsibility, and 1f the meler hied been Cn thé
‘hmdse, there would have been maybe five or six feet of
problem to be responsible for, and the water didn't
reach that high, anyway. If 1t had been dn the hnuse;
it w@ﬁid have never damaged anything.

That being that 1t was on the other building, the line
went through the other bu;ldiﬂg, through the patio,
across all kinds of property that later an’was builc
up and so on, and we felt that the placement of the
:mater caused an electirocute.

ATTORNEY LUTZ:

Sargent’s Court Reporting Service, 1Inc.
(8.4} 536-8508
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Your Honor, i1f I may =-=-- I would like to

offer that PECO is certa:inly willing to go out and
investigate and survey whether it is feasible tc move

the meter. But mMs. Kerr has not agreed to that. But

certainly we would be willing to do that to settle

' this case this morning.

JUDGE CHESTNUT:

Ckay. What I was going tc suggest, Ms.
Kerxr and Ms. Lu;z ke Ms.»Kerr, you're taking a big
risk by proceeding with this. You're asking me to
fimd‘that PECO rendered you inadequate service, by
placing the meter where it did./ Even though it was in
vioiation of - it wesn't in vioiatian,cf their |
tariff or any kind of professicnal sténdard,k So

that's kind of risky. It's a/very marginal kind of

call. ©Or the other hand, I may find that, so PECO has

a bit of a risk here, also. But Ms. Kerr, I would

‘think that you would be cancernéd with the placement

of the meter in the future --- to avoid this happening
again. |

MS. KERR: |

As I told PECO this morning, I will be
ylad to;be concerned with that after we get the past
settled. My concern right now is that I have paid at

least $10,000 worth of xepairs,and property damage and

Sargent’s Court Reporting Service, lInc.
(824) 5326-83508
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so on, after having =--- and having to put this line
in. And I juSt fel: that that was an inequity, and’I
wanted tc détermine whether PECO was not somewhat
responsible for this, because of the placement of the

meter to begin with. Then they have offered to come

and investigate and adjudicate and all kinds of things

-~~~ not adiudicate, but irnvestigate and perhaps place

the meter on the house as & result of the
investigation. All of this again, at my expense. 5o

all I'm thinking of 1is, I've paid this $17,000 in the

'past, T'm about to pay some more. I will have to

consider that, and I did not refuse it. I just said

this 1s the next step. First, I want to get the past

settled, and then we'll talk about the future. But
che two have nothing to do with each other at this
moment.,

JUDGE CHESTNUT:

Well, I'm sorry, 1 disagree with that.

connection with what's happened in the past, in terms
, j P

of determining now much risk of exposure you want to

assume. Be that as it may, Ms. Lutz, are you willing

' to make some kind of financial movement here?

ATTORNEY LUTZ:

I

' think you would be very wise to cornsider the future in

No, Your Honor. We are not going <o make

Sargent’s Court Reporting Service, Inc.
(614) 536-8408
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any kind of financial commitment at this time. We are

sinply offering to go out and investigate the

' feasibility of changing the meter.

JUDGE CHESTNUT:

Now, that's nct very much, frankly. I

would expect you to do that anyway in response to

request by Ms. Kerx.

ATTORNEY LUTZ:

Yegs. We certainly have been asking her
to do that, and that's what we want to do.

JUDGE CHESTNUT:

Well, it doesn't seem to me though

~~- in terms of giving up anything as part cf a

 settlement, that that's committing that you're doing

anything. Agreeing t¢ go ouz and look at it just

doesn't cut it, frankly.

ATTORNEY LUTZ:

Well, Your Honor, the meters are in the

 front of the property, and it is one parce.. And she

had damage to her customer eguipment.

cUDGE CHESTHNUT:

I understand that. That's why I'm saying

iMs. Kerxr assumes a huge risk in not settling this

case. But on the other hand, it's one parcel now, may

not be one parcel in the future. At some point, the

Sargent’s Court Reporting Service, Inc.
{814) 536-8808
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meter should be put on the heouse. And if you do it in

settlement of this case, it just seems like it would

e & win/win for everybody. Now that assumes, Ms.

Kerr, that yocu recognize that there’s a big chance

 you're not going to get any money out of this.

MS. KERR:

T uncerstand that risk.

JUDGE_CHESTNUT:

Okay.
MS. KERR:

Since you're not able to award any

dameges, I sjust want to peoint cut again that these are

;Censidéred by PECO to be two properties inasmuch as

they send us separate bills o separate addresses, and
charge us separate rates. So you know, to me that is

ne question ~-- you know, this has beegn going on for

'14¢ years. This is not sometning sudden, and I -Sust
lwant to correct one impression. I did not refuse to

considering moving the meter.

And I certainly will keep the past in

mind when I do, yveou know. I know the risks now. But
I T didn't know the risks before ~-~-- I was never made

3]laware of this. And here suddenly, I realize that

because PECO for ~-- apparently for their convenience,

pur the meters near the street where they could quick

Sargent’s Court Reporting Service, Inc.
{814) 536-8%08
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come 1in and read both of them, which s fine with me.

I'm not against convenience. But I did not know that
thig c¢onvenience to them could potent:ially put me
threugh such a big disadvantacge.

JUDGE CHESTNUT:

Now, I understand that, and I have some

sympathy, but from a legal perspective that's not all

that important, Ms. Kerr, and I sope you understand

that. The fact 1s, from what you've sent me and what

' you've had on your complaint, you never asked them to

jmove it. It's not like ycu asked them to move it and

they refused.

¥5. KERR:

s

No, because I didn't know there was any

L reason to.

JUDGE CHESTNUT:

Well, the fact is, perhaps you sh»ould

' have kunown. That rsally was yonr responsibility to

| find ovut the extent of y@ur responsibility as a

property owner. Be that as it may, Ms. Lutz, do you

want to talk some more to Ms. Kerr privately, or

 should we just go on here?

ATTORNEY LUTZ:

ki

Your Honor, I would like the opportuni:y

3 to continue our discussiorn, 1if that's okay with Ms.

Sargent’s Court Repafting Service, Inc.
(814} H30-8808
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iand all of

known unless I'd been told by PECO.

12
Kerr.

JUDGE CHESTNUT:

Ms. Kerr?

MS. KERR:

¥Your Honor?

JUDGE CHESTNUT:

Yes.

MS. KERR:

PECC called me as long ago as 20 minutes

lago to offer to come and loux —--- to move the meter

1t sort of thirg. My thought 1is while I
shouvld have known, as you say, I really couldn't have

Ard nobody ever

advised us what the difference would be 1f the meters

were put in the front or the back. I did not realize

Pt
*

JUDGE CHESTNUT:

We understand that, Ms. Kerr. We're past

that point now, okay? I understand that.
MS. KERR:
All right.

JUDGE CHESTNUT:

The fact is, you should have known. They

should have told you,

but yeoua should have known.

S¢o

letv's deal with the situation as .t is.

Because of

Sargent’s Court Reporting Service
{814) “36-8%08
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13
where the meter was placed, you nad to incur a large
expense in replacing the line that was damaged; right?

MS. KERR:
Correct.

JUDGE CHESTNUT:

Well, I would thirk that ycu understand

that this could happen again in the future --- and

{that you would want to aveid this.

MS. KERR:

And we will talk about this once wWe know

‘what happens at this puint.

JUDGE CHESTNUT:

Well, I don't understand --~ agalin, Ms.

;Ke:r, I just don't understand you. Because 1L seems
t¢ me that what you should be doing is talking to Ms.
Lutz about resclving the situation that happenecd, as

well as dealing with the future. This is ycur best

epportunity to do that.
MS. KERR:

But once we do that, what recourse do we

have for the past situations? At the moment, I'm

*

interested in getting some relief from what has
 happened.  And instead, PECO now suddenly tells me oh,
they're willing to louok into 1t and investigate, send

somebody out. That was a long drawn-out story that

Sargent’s Court Reporting Service, Inc.
{814) 536-8908
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sounds like roney to me, since they say it will be at

my cost, you know.

JUDGE CHESTNUT:

Well Ms. Kerr, what I'm going to do 1is

ler you talk to Ms. Lutz. I've expressed my opinion

that ynu would be assuming a4 huge risk in proceeding

with this complaint; ckay?

MS. EFRR:

When you say a huge risk, what you mean

1 thas it weuld then no longer be actionable; is that

Jecurrect?

JUDGE CHESTNUT:

No, not at ail. That you would lose your

complaint. And again, PECO also has some risk here,
s 1 would think that PECO would be very N 11lling to

talk to you about some money, as well as the

possibility of moving your meter.

M8 . KERRK:

Well, they have in the past

absolutely refused to do thatz.

JUDGE CHESTNUT:

Well, I think ~---= Ms. Lutz, do you want

ilto talk to her on those terms, or not?

ATTORNEY LUTZ:

I certainiy am, Your Henor,

uargent s Court Reporiing Service, Int.
{814) 536-8%08 :
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JUDGE CHESTNUT:

All right. Then Ms. Kerr, what I'm going
to do is --- I think Ms. Lutz is a very good attorney
and I +hink she understancs what I'm saying here. And

! hepe you understand what 1'm saying, too, which is
Y ‘ ying

T'm trying tc get a result here that is in your

interest as well as PECD's interest.

MS. KERR:

I very much appreciate that, Your Hconor.

JUDGE CHESTNUT:

S0 I'm telling you that this ~-- if this

lactvally goes ahead and I have to wrize a decision,

it's not going o be good for you. It might not be

lgoca for you, put it that way. There's a very real

‘risk that you're not going to like it, and it's going

lto foreclose you from any kind of future action. So

i fwhat I'm going tTo¢ do now is I'm going to remove
| g g

mysélf. And I'm going to let you talk with Ms. Lutz
‘withoul me here, withcut it being cn the record, and
seeing if you can work this out, okay --- in terms ot

MS&. KERR:

I1f we c¢an talk beyond where we have
already. In the past I talked ---.

JUDGE CHESTNUT :

Sargent’s Court Reporting Service, Inc.
(814) 536-8908
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16
Well, I think we're past that point now;
aren'L we, Ms. Lutz?

ATTORNEY LUTZ:

Yes, we are, Your Honodr.

JUDGE CHESTNUT:

Ckay. Well, why don't you give Ms. Lutz
a chance to see if she can resolwve it with you, and
les me know when you're done, and I'm come back: okay?

MS5. KERR:

All right. Trank vyou, Your Honor.

JUDGE CHESTNUT:

Thank you.

ATTORNEY LUTZ:
Thank vyou.
| OFF RECORD DISCUSSION

JUDGE CHESTNUT:

Ms. Lutz?

ATTORNEY LUTZ:

Yes, Your Honor?

MS, KERR:

Yes, Your Honor.

JUDGE CHESTNUT:
I'm back, and we'll go kack on the
record. Let me state that I gave the parties a chance

te discuss this amongst themselves. Ms. Lutz, do ydu

Sargent’s Court Reporting Service, Inc.
(8B14) 536-85(8
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have a report on that please?

ATTORNEY LUTZ:

Yes, Your Honor. We have reached &

'tentatlve settlement which would involve coming out

and doxng a survey and addxes&lng some £i nancxal cost

isharlng. But theat survey will take 30 to 45 days, and

T believe Ms. Kerr has asked that this hearlng,be
continued for €60 days pencing a full settlement within
those 60 days.

JUDGE CHESTNUT:

Ckay. Do you object to that, Ms. Lutz?

ATTORNEY LUTZ:

No, that wou.d be fine.

JUDGE CHESTNUT:

Ckay. Ms. Kerr, is that correct?

M3. KERR:

Yes, that is correct.

JUDGE CHESTNUT:

Qkay. Then what I'1} o is, we will

adjoura and I will have this hearing continued for 60

days, and on or before that time, you'll report back

to me whether or not that hearing will be necessary,
or if it can be cancelled.

ATTORNEY LUTZ:

That is ceocrrect, Your Honor. And 1f it

Sargent’s Court Reporting Service, Inc.
(814} 536~-8%08 ‘
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18
has been settled, T will also file a Certification of
satisfaction with you.

JUDGE CHESTNUT:

Okay, that's fine. Ms. Kerr, do you
understand that? |
" Yes, T do, and I thank you very mach,
' Your Honor.

JUDGE CHESTNUT:

Well, thank yecu both.

ATTORNEY LUTZ:

Thank you.

Ny

JUDGE CHESTNUT:

Ms. Lutz, befcre we adjourn here === Ms.
Lutz, do you want a copy of the transcript?

ATTORNEY LUTZ:

No, Your Honor, I dc net.

-]

JUDGE CHESTNUT:

Ckay. Thank you very much then. This
lhearing is adjourned.

ATTORNEY LUTZ:

Thank you.
* * * * & E 4 o *
HEARING CONCLUDED AT 11;00 A.HM.

F * * * ok *, oo K

Sargent’s Court Reporting Service, Inc,
(814) 536-8%08
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