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’5?.‘;‘;;::'*2;‘; ~ COMMONWEALTH OF PENNSYLVANIA W REPLY PLEASE
ﬁ“‘é PENNSYLVANIA PUBLIC UTILITY COMMISSION ,  RCFERTOOURFILE
m———— P.0. BOX 3265, HARRISBURG, PA 17105-3265 ~

ISSUED: March 10, 2006
C-20055451; et al
BRIAN P DEGROOT | AR
13 ROSEMARY DRIVE | | DOCU M E NT
TUNKHANNOCK PA 18657 :
| FOLDER
Brian P. Degroot; et al & PA PUC Law Bureau, Office of Consumer Advocate Intervenors
V. .
‘Washmgzon Park Water Company; et a! & PA Public Law Bureau, Office of Consumer Advocate Intervenors
Vv .

Washington Park Sanitary Company
TO WHOM IT MAY CONCERN:

Enclosed 15 a copy of the Initial Decision of Administrative Law Judge Ember S. Jandebeur. This decision 1s
being issued and mailed to all parties on the above specified dau.

If you do not agree with any part of this decision, you may send written comments (called Exceptions) to the
Commission. Specifically, an oniginal and nine (9) copies of your signed exceptions MUST BE FILED WITH THE
SECRETARY OF THE COMMISSION 2™ FLOOR, KEYSTONE BUILDING, 460 NORTH STREET, HARRISBURG,
PA OR MAILED TO P.O. BOX 3265, HARRISBURG, PA 17105-3265, within twenty (20) days of the issuance date of
this letter. The signed exceptions will be deemed filed on the date actually received by the Secretary of the Commission or
on the date deposited in the mail as shown on U.S. Postal Service Form 3817 certificate of matling attached to the cover of

he oryninal document (52 Pa. Code §1.11(a)) or un the date deposited with an overnight express package delivery service
,(5’2‘ Pa. Code 1.11(a)(2), (b)). If your exceptions are sent by mail, please use the address shown at the top of this letter. A
copy of your exceptions must also be served on each party of record. 52 Pa. Code §1.56(b) cannot be used to extend the
prescribed penod for the filing of exceptions/reply exceptions. A certificate of service shall be attached to the filed
exceplions. f

If you recerve exceptions from other parties, you may submit written replies to those exceptions in the manner
described above within ten (10) days of the date that the exceptions are due.

Exce ptmm and reply exceptions shall obey 52 Pa. Code 5.533 and 5.535 particularly the 40-page lim:t for
excephons and the 25-page hmut for replies to cxeceptions. Exceptions should cicarlv be labeled as "EXCEPTIONS OF
{name of party) (proieaxant complamant, staff, etc.)", ;

If no exceptions are received within twenty (20) days, the decision of the Administrative Law Judge may become
final without further Commission action. You w:ll receive written notification if this occurs. ;

Very truly yours,

knels. :

Certified Mail

Receipt Reguested

MMB

See attached list for additional parties




BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Brian . Degroot
Kuthlcen Sylvester
Karndi Jo Madill
Juseph Yakowski
James Holly & Sandy Phallips
Leigh Powell
Lisa Higgins
Willtam J. Finkler
Fred T. Riebelng
Formal Complainants
And '

~ PA PUC Law Bureau,

Office of Consumer Advocate

MAR 1 4 2808

v.
Washington Park Water Company

Kathleen Sylvester
Kandt Jo Madill
Fred T. Riebeling
\\ﬂham.} Funkler
Formal Complainants
And

PA PUC Law Bureau,
Office of Cansumer Advocate
Intervenors

V.

Washington Park Sanitary Company

INITIAL DECISION

Before ,
Ember S, Jandebeur
Administrative Law Judge

C-20055451
C-20055453
C-20055454
C-20056460
C-20055461

C-20055468

C-20055472
C-20055473
C-20055556

Intervenors D 0 c KET E . D O C U M ENT

FOLDER

C-20055455
C-20055456
C-20055557
C-20055473




2. The Hearing Notice was mailed to all Complainants at the addresses they listed

on their Complamnt.
3. None of the hearing Notices were returned to the PUC as undeliverable.

4, Complainants Brian P. Degroot C-20055451, Kandi Jo Madill C-20055454 and
C=20055456, Joseph Yakowski C-20056460, James Holly & Sandy Phillips C-20055461, Leigh
Powell C-20055468, Lisa Higgins C-20055472, Fred T. Ricbeling, C-20055556 and C-20055557

tarled to appear for the imtizl hearing seheduled on February 27, 2006.

5. Complamnants Brian P. Degroot C-20055451, Kandi Jo Madilt C-20055454 and
20055456, Joseph Yakowski C-200$6460, James Holly & Sandy Phllips C-20055461, Leigh
Powell C-20055468, Lisa ipgins C-20055472, Fred T. Riebeling, C-20055556 and C-20055557

nerther requested nor received a continuance m this matter,
DISCUSSION

Admumistrative agencies, such as the Commussion, are required te provide due

process to the parties appearing before them. Schueider v, Pa, PU.C, 479 A.2d 10 (Pa. Crawlth.

1984). This due process requirement is satisfied when the parties are accorded notice and the

upportunity to appear and be heard. Id.

Notice of the February 27, 2006, hearing in these Complaints was sent to all of the
C‘mnplainzmts on Junuary 4, 20006, by regular first-class prepaid mail to the address stated on their
Complaint. None of the Notices was returned to the undersigned Administrative Law Judge (ALJ)
or the sendér, the scheduling staff for the Office of Administrative Law Judge in Harrisburg,
Accordimgly, they are deemed received. Berkowitz v. Mavflower Securities, Inc., 455 Pa. 531, 317
A 2d 584 (1974), Meierdicrck v. Miller, 394 Pa. 484, 147 A.2d 406 (1959); Samaras v. Hartwick,
(98 A 2d 71 (Pa. Superior Ct. 1997); Judge v. Celina Mutual Insurance Co., 303 Pa. Superior Ct.
221,444 A 2d 658 (1982). '




2. Notices mailed to a Complainants provided address not returned as
undeliverable are deemed received. Berkowitz v. Mayflower Securities, Tnc , 455 Pa 531,317 A.2d
584 (1974); Meterdierck v. Miller, 394 Pa. 484, 147 A 2d 406 (1959); Samaras v. Hartwick, 698
A 2471 (Pa Superior Ct 1997); Judge v. Celina Mutual Insurance Ca., 303 Pa, Superior Ct. 221,
444 A 2d 658 (1982).

3. As the party seeking affirmatve relief from the Commussion, the
Complainants bear the burden of proof. 66 Pa. C.S. §332(a).

4, Brian P. Degroot C-20055451, Kandi Jo Madill C-20055454 and C-20055456,
Joseph Yakowski C-20056460, James Holly & Sandy Phillips C-20055461, Leigh Powell C- '
20055468, Lisa Higgins C-20055472, Fred T. Riebeling, C-20055556 and C-20055557 each failed to

meet therr burden of proof and have waived theur right o further participate. 52 Pa. Code §5.245.

ORDER
THEREFORE,
IT IS ORDERED:
1. The motion of Washington Park Water Company and Washington Park

Sauitary Company to dismiss the Complaints of Brian P. Degroot C-20055451, Kandi Jo Madill C-
20055454 and C-20055456, Joseph Yakowski C-20056460, James Holly and Sandy Phillips C-
20055461, Leigh Powell C-20055468, Lisz Higgins C-20055472, Fred T. Riebeling, C-20055556 and

C-20055557 for fuilure to prosecute is granted; and
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TwoX  COMMONWEALTH OF PENNSYLVANIA
PUC PENNSYLVANIA PUBLIC UTILITY COMMISSION
rFuL P.0. BOX 3265, HARRISBURG, PA 17105-3265 ngry pesse
M REFEE TO OUR FILE
March 13, 2006
(C-20055451; et al
BRIAN P DEGROOT
13 ROSEMARY DRIVE S
TUNKHANNOCK PA 18657 o 0

/0000

(0/75‘
i
Brian . Degroot; et al & PA PUC Law Bureau, Office of Consumer Advocéte Intervenors

AY

Washington Park Water Company, et al & PA PUC Law Bureau, Office of Consumer Advocate
Imervenors
\Y

Washington Park Sanitary Company

~ TOWHOM IT MAY CONCERN:

Enclosed 1s a copy of an Errata to Administrative Law Judge Ember S. Jandebeur
decision served in the above entitled proceeding.

An Errata is enclosed for vour records.

 Very truly yours,
e ry Yy

Secretary

MMB

Engls.

Cert. Mail
Reveipt Reguested

See attached list for additional parties
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ERRATA NOTICE

This is to advise all parties of record that the Initial Decision issued on March 10,
2006 1n the above-captioned proceeding contains a typographical error. The docket number for
Joseph Yakowski is incorrect. The correct docket number is C-20055460.

The Initial Deciston on the PA PUC website will be corrected as indicated above.
‘This correction will not effect the exception period established by the Commission’s Service

Letter, Please correct your copy of the Initial Decision.



—qm"l'.,

- & .

BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Brian P. Degroot
Kathleen Sylvester
Kandi Jo Madiil
Joseph Yakowski
James Holly & Sandy Phnlhps
Leigh Powell
Lisa Higging
William J. Finkler
Fred T, Riebeling
Formal Complainants
And

PA PUC Law Bureau,
Office of Consumer Advocate
Intervenors

V.
Washington Park Water Company

Kathleen Sylvester
Kandi Jo Madill
Fred T, Ricbeling
William J. Finkler
Formal Complainants
And

PA PUC Law Bureauy,

‘ Otﬁce of Consumer Advocate

lmervenars

V\

‘Washington Park Sanitary Company

C-20055451
C-20055453
C-20055454
C-20055460

- C-20055461

C-20055468
(20055472
C-20055473
C-20055556

C-20055455
C-20055456
C-20055557
C-20055473




COMMONWEALTH OF PENNSYLVANIA

OFFICE OF CONSUMER ADVDCAT:
555 Wa'nul Straet, 5th Ficor, Forum Plage
Harrishurg, Pennsylvania 174011823
IRWINA PUPOWSKY , (717) 783-5048 FAX (747) 783-7152
Consumer Advotale B00-684-6560 ‘in PA only)

consumen@paoca org
April 27, 2906 2 w o
3 -~ Pet
N Ty
=3 N om
DOCUMEN e R
James J. McNulty, Secretary : z = e -3
. - 9 . i o i T g 3 . P
PA Public Utility Commission F U L D E R m 2
Commonwealth Keystone Bldg. v =
400 North Street
P.O. Box 3265

Harrisburg, PA 17120

Re:

Kathleen Sylvester, Wilhiam J Finker, and James Pugh, Complainants
V.

WP Water Company, Respondent

Docket Nos £-20055454, C-20055473, and C-20065849
: Cm005 3453

v,
WP Sanitary Company. Respondent
Docket Nos. (-20055455, C-20055473 and C-20065850
Dear Sceretary MceNulty

Kathleen Sylvester, Witliam J. Finkler, and James Pugh. Complainants

Enclosed for filing please find an onginal and three (3) copies of the Application

K (4 £ g . he l’-tyv‘ \
of the Otfice of Consumer Advocate for the Issuance of a Subpoena Duces Tecum and Notice 1o
Answer or C)b,;f:ct in the above-referenced proceeding

~ - Faad *u'“‘ﬁ "\ ..
,]{ ,};{ T AT Sincerely yours, ,
zg“ '"“*”“*” ,*,:.. -
i . H {3 i
Y \¥ : <
32006 Cone L Farmox 5
MAY ot |
. . kS s
Frin L. Garnon ;;‘:*{ Q@‘
: Assistant Consumer Advocate %‘F,}X" D
O W s
ey ‘l:‘:\ ) \J' ;;,} B
Enclosures NS RS o
¢e: - Hon Ember Jandebeur, ALY (vig Electronic Mm & Federal Express \X‘t ~ Q;‘ «‘};.')
£8500 dov, L L s o | t}
| N7
'




 BFFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

2
e [
Kathleen Sylvester; E Docket No. C-20055453 T2 e
William J. Finkler; : Docket No. C-20055473 74 3
and James Pugh, | : Docket Nu, C-20065840 %o,
' Complamnants OEL
V. . {,f‘%* 5
W.P. Water Company <
Respondent ; L ??_; <
Kathleen Sylvester, , : Docket No. C-20055453 <
Witham J. Finkler, : Docket No. C-20055473
and James Pugh, : Dacket No. C-20065850
Complainants
, V.
WP Santtary Company
Respondent

APPLICATION OF THE OFFICE OF CONSUMER ADVUCATE
FOR THE ISSUANCE OF A SUBPOENA DUCES TECUM

Pursuant ta 52 Pa. Code § 5421, the Office of Consumer Advocate (OCA) hereby files
this Appheation for issuance of a subpoena to obtain the attendance and testimony of the
following individual to appear at the Pennsylvaria Public Ul_imy Commission {Commission)
hearin g on May 23, 2006 in the above-captioned matter-

Mr. James Holmes

Water Quality Specialist Supervisor

Pa Depurtment of Environmental Protection
Burcau of Water Quaiity

Wilkes-Barre Regional Office

100 Pennsylvania Blvd.

Wilkes-Barre, PA 18701

In support of this apphcation, the QOUA avers as follows:




L | ®
1. Mr. Holmes 1s an emplovee of the Pennsvivania Depanmcﬁr of Environmental
Pratection (DEP)

2 Mr Holmes 1s personally famihar, m the scop‘e ol hts emplovment wath the DEP,
with W P Santtary Company’s operation and maintcnam:e of s wastewater freatment plant.

ES Mr Holmes would present direct testimony to the Commission and would be
::vmlabie for cross-examination thereon) concerning the wastewater service bemg réndered by
WP Samtary Company (W.P. or the Company) to its customers. Such testimony would include
the historic and present naiure of the Company’s compliance with DEP reguiatymyns and
recommendations, the likely causes of wastewater service problems and the short-term and long-
term prospects for alleviating some or all of those problems, and other similar matters. Mr

Holmes would bring any documents related to these 1ssues.

4. The OCA submits that these matlers are relevant fo the complaints of WP
Samttary Company customers  Mr. Holmes poasesses{ mformation that corroborates the
complants of WP customers and the testimony of Mr Terry L. Fought, OCA Statement No. b,
filed on behalf of the OCA. Mr. Holmes testimony thus is important for development of a full
gvidentiary record.

S Counsc! for the DEP, Fayling Dempsey, has advised the OCA that the DEP does
noL ohyect to the ssuance of a subpoena o Mr. Holmes.

fy Pursuant to 32 Pa. Code § 5.421(b), the OCA musi provide notice that an answer
e ehjection W tus Applicabon for Subpoena may be filed with the Commission and Presiding
Officer withan 19 duys of service of this application. If an answer or objection is filed, it should
be s€f§’£t1 on ell those numed on the attached certificate of service and submitted 1o the following

persons:

It




Mr. James J. McNulty, Secretary
© PA Public Utiity Commission

Commonwealth Keystone Bldyg.

400 North Street

Harrsburg, PA 17120

The Honorable Ember S. Jandebeur
Admmstrative Law Judge
Pennsylvama Public Utlity Commussion

WHEREFORE, for the foregomg reasons, the OCA respectfully requests that the
Honorable Adminstrative Law Judge Ember S. Jandebeur grant this Application and issue a
Subpoenu Duces Tecum as described herein (see Attachment A} to be delivered to the OCA for

service upon Mr. James Holmes as soon as possible.

Respectfully submitted,

- BEnn L. Gannon ‘
Assistant Consumer Advocate
Christine Maloni Hoover
Semor Assistant Consumer Advocate
Counsel for: ‘
Irwin A Popowsky

Oftfice of Consumer Advocate
555 Walnut Street

Sth Floour, Forum Place
Harrishurg, PA 171011923
Telephone:  717-783-5048
Fux: 7177837152

Dated: Apnil 27, 2006

(RBE RIS doe



BEFORE THE :
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Attachment A

Kathleen Sylvester, ) . Docket No. C-20055453

- Withiam 1. Finkler, : ~Docket No. C-20055473

and James Pugh, : : Docket No. C-2006584Y
Complainants ' ' ‘

V.
W.P. Water Company, Respondent

Kathleen Svivester; ' : Docket No. (C-20055455

Willtam J. Finkler; : Docket N C-20055473

and James Pugh; : Docket No. C-20065850
Complainants '

*
'l

W P Sumtary Company, Respondent

SUBPOENA TO ATTEND, BRING DOCUMENTS AND TESTIFY

s i - « POCE - i Al : -

To Mr James Holmes:

I You are ordered by the Honorable Ember S Jandebeur to come to the assigned
hearing room, Room 318, in the Scranton State Office Building, at 100
Lackawanna Avenue in Scranton, Pennsylvama, on May 23, 2006 at 1000 a.m..
to testify in the above-captioned case, and to remain unul excused.

2.+ You shall bring with vou the following: all documents or things necessary to
support testimony on the compliance history of W P. Sanitary Company.

If you fail to attend or to produce the documents or things required by this swbpoena, you
shall be in violanon of 66 Pa_ C.8. § 3307 and shall be puilty of a summary offense.

Requested by Erin L. Gannou, Assistant Consumer Advocate
Pennsylvama Office of Consumer Advocate
555 Walnut Street
5% Floor, Forum Place
Hamsburg, PA 17101
(717) 783-5048

Date. , By:

L P PR

Ember S. Jundebeur
Admumistrative Law Judge
OURE268 dog




BEFORE THE , ‘
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Kathleen Svivester; : Docket No. C-20035453

Wilham 1. Finkler; : Docket No. C-20055473
and James Pugh; : Bocket No C-20065849
Complainants ,
y
W P Water Company
- Respondent
Kathieen Sylvester, - Docket No. C-20055455
Willtam J. Finkler, ; Docket No. C-20055473
atd James Pugh; ; : Docket No. C-2006385(
Complainants ‘
Rv
W P Sanitary Company
Respondent
NOTICE

Under Rule 5,421 of the Public Utility Comnussion’s Rules of Practice and Procedure, 52
Pa Code § 5421, an answer or objection to the attached Applivation of the Oftice of Consumer
Advacate for the Issuance of a Subpoena Duces Tecum must be filed with the Public Usility

Commission and Presiding Officer within ten (10) days of the date of service of this Application.

Ao I Aaron )

Evin L. Gannun

Assistant Consumer Advocate
Chustine Maioni Hoover

Senior Assistant Consumer Adyvocate
Counsel for:

lrwin A Popowsky

 Dated: Apni 27,2004
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CERTIFICATE OF SERVICE M L
o A o
l’f:‘; Lo o) ;M':’
AT -
Reo Kathleen Sylvester, William J. Finkler and James Pugh, Complamants Gf RS-
| v | % 5
W P Water Company, Respondent %

Docket Nos. C-20055454, C-20055472, and (-20065849

Kathlcen Sylvester, William J. Finkler, and James Pugh, Complainants

5
()

W. P Sanitary Company, Respondent
Docket Nos. C-20055455, C-20055473 and C-20065850

Thereby certify that L have this day served a ime copy ofthe foregoing document, lhf;
Application of the Office of Consumer Advocate for the Issuance of a Subpoena Duces Tecum and
Notice to Answer or Object, upon parties of record in this proceeding in accordance with the
requirentents of 52 Pa. Code § 1.54 (reluting to service by a participant), in the manner and upon the
persons Histed below.

Dated this 27th day of April, 2006,

SERVICE BY ELECTRONIC MAIL, AND INTER-OFFICE MAIL

Rhonds Daviston, Esq.

Law Bureau

Pennsylvania Public Utility Commission
P O. Box 3265

Harrisburg, PA 17105-3265

SERVICE BY ELFCTRONIC MAIL. AND FEDERAL EXPRESS

Kimberty D Borland, Esq.
Kieran Michael Casey, Fsy
- Borland and Borland, L.L.P.
69 Public Square

Suite 1100

Witkes-Barre, PA 18701




Fayhng Dempsey, Assistant Counsel
Pa Dept. of Environmental Protection
Office of Chicf Counsel

2 Public Square

Wiikes-Barre, PA 18711-0790

SERVICE BY FIRST CLASS MAIL, POSTAGE PREPAID

Mr James Holmes

Water Quabty Specialist Supervisor
Pa Dept of Environmental Protection
Bureau of Water Quality
Wilkes-Barre Regionat Office

108 Pennsylvama Boulevard
Wilkes-Barre, PA 18701

Kathicen Sylvester
17 Jeunne Drive
- Tunkhantock, PA 18657

Willtam [ Finkler
18 Jeanne Dnve
- Tunkhannock, PA 18657

James Pugh
S Thomas Drive
Tunkhwmock, PA 18657

Efn L. Gannon ,
Assistant Consumer Advocate

Counsel for
Office of Consumer Advocate
558 Walnut Street Sth Tloor, Forum Place
Harrishurg, PA 171011923
(717)783-3048
BEIIR dog, HELG/smm



DATE:

SUBJECT:

TG

FROM:

COMMONWEALTH GF PENNSYLVANIA
May 3, 2006

C-20055453 , C-200554732, C-20065849
C-20055455, C-20055473, C-20065850

Office of Administrative Law Judge

James J. McNulty, Secretary #P

Kathleen Sylvester, William J. Finkler, and James Pugh

V.
WP Water Company, Respordent

Kathleen Sylvester, William J. Finkler and James Pugh

v.
WP Sanitary Company, Respondent ‘

Attached is a copy of the Office of Consumer

‘BAdvocate Petition for Issuance of a Subpoena Duces

Tecum and Notice to Answer or Object filed in
cornection with the above docketed proceeding.

This matter is assigned to your Office for
appropriate action.

Attachment

cc: o 0TS

ksb




