BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Pennsylvania Public Utility Commission		:
Bureau of Investigation and Enforcement		:
							:
	v.						:		C-2016-2544673
							:
Sabine U. Jacobs and James J. Jacobs		:



INITIAL DECISION


Before
Conrad A. Johnson
Administrative Law Judge


This decision grants Complainant’s request to withdraw its Amended Complaint.

HISTORY OF THE PROCEEDING

On May 20, 2016, the Bureau of Investigation and Enforcement of the Pennsylvania Public Utility Commission (Complainant or I&E) filed a Complaint at Docket No. C-2016-2544673 against Respondent Sabine U. Jacobs (Ms. Jacobs) alleging that she affixed a taxi dome light to the roof of her vehicle and held herself out to provide passenger transportation service without having operating authority from the Commission in violation of  Section 1101 of the Public Utility Code (Code), 66 Pa.C.S. § 1101, and Section 29.314(d) of the Commission’s regulations, 52 Pa. Code § 29.314(d).  As relief, Complainant requested the Commission to assess a civil penalty of $1,000 against Ms. Jacobs as well as suspension of the vehicle’s registration.

On June 9, 2016, Ms. Jacobs filed an Answer to I&E’s Complaint denying that she held herself out to provide passenger transportation service and affixed a taxi dome light to the roof of her vehicle. 

On October 20, 2016, the case was assigned to me to conduct a hearing on December 21, 2016.  On October 21, 2016, I issued a Prehearing Order informing the Parties about the applicable procedural rules for the hearing.

On November 4, 2016, I&E filed an Amended Complaint and named James J. Jacobs, the husband of Ms. Jacob, as an additional Respondent.[footnoteRef:1]  The Amended Complaint also updated the regulations that I&E claimed the Respondents had violated.  The Amended Complaint alleged that the Respondents violated 66 Pa.C.S. § 1101 for holding themselves out to provide passenger transportation service between points in the Commonwealth and 52 Pa.Code § 29.402(1) and 67 Pa.Code  § 175.66(h) for affixing an illuminated sign to the roof of the vehicle while it was in operation as an unauthorized motor carrier. [1:  	Ms. Jacobs and James J. Jacobs will be collectively referred to as the “Respondents.”] 


On November 23, 2016, the Respondents filed an Answer to the Amended Complaint admitting that their vehicle displayed a dome light, which was mounted on the roof.  However, the Respondents denied holding themselves out to provide passenger transportation/ taxi service.

On December 14, 2016, I&E filed and served a Petition for Leave to Withdraw the Complaint and Amended Complaint (Petition).  In support of its Petition, I&E averred, in relevant part, as follows:

	7.	On December 13, 2016, I&E received a document from the Respondents entitled “Points for Consideration,” as well as exhibits that the Respondents intend to present at hearing.

	8.	For the first time on December 13, 2016, I&E became aware of the exact nature of the Respondents’ defense to affixing an illuminated sign on their vehicle, despite previous efforts made by I&E to discuss the matter with the Respondents, to which the Respondents never responded.

	9.	In their “Points for Consideration,” the Respondents explained that the dome light stated “Go Pens” and that Mr. Jacobs affixed the dome light to the roof of his vehicle because he was selling Pittsburgh Penguins merchandise on Carson Street from the car.  

	10.	The Respondents submitted notarized affidavits in support of their defense, including an affidavit from an individual who was selling the merchandise with Mr. Jacobs that evening on Carson Street.

	11.	Given that the allegations in the instant proceeding are based upon the premise that the Respondents were operating as an unauthorized motor carrier, and facts were recently revealed in a notarized affidavit[footnoteRef:2] suggesting otherwise, I&E deems it appropriate to request that its Complaint and Amended Complaint in the instant proceeding be withdrawn. [2:  	Given that the factual basis for the Respondents’ defense was set forth in a notarized affidavit, I&E will presume that it is true. ] 


Petition ¶¶ 7-11.  

[bookmark: _GoBack]By Notice dated December 19, 2016, the Parties were informed that the December 21, 2016 hearing was cancelled.

Respondents did not file an Answer to the Petition within twenty days of service as provided for under Section 5.61(a) of the Commission’s regulations.  52 Pa.Code § 5.61(a).

FINDINGS OF FACT

		1.	The Complainant is the Bureau of Investigation and Enforcement of the Pennsylvania Public Utility Commission (I&E).

		2.	The Respondents are Sabine U. Jacobs and James J. Jacobs.
 
		3.	The Complainant has filed a Petition stating it no longer wishes to pursue a Complaint against the Respondents.  Petition ¶ 11.

		4.	The Respondents did not file any response to the Petition. 



DISCUSSION

The withdrawal of formal complaints filed before the Commission in contested proceedings is governed by Section 5.94(a) of the Commission’s regulations:

Except as provided in subsection (b), a party desiring to withdraw a pleading in a contested proceeding may file a petition for leave to withdraw the appropriate document with the Commission and serve it upon the other parties.  The petition must set forth the reasons for the withdrawal.  A party may object to the petition within 20 days of service.  After considering the petition, an objection thereto and the public interest, the presiding officer or the Commission will determine whether the withdrawal will be permitted.  

52 Pa.Code § 5.94(a).

In its Petition, I&E suggests that its allegations that  Respondents were operating an unauthorized motor carrier in violation of various provisions of the Pennsylvania Code appear to be unwarranted based upon information received from Respondents in a notarized affidavit.  I&E assumes that Respondents’ information is true because the information is submitted in the form of a notarized affidavit.  Accordingly, I&E seeks permission to withdraw its Complaint and Amended Complaint.
 
The Commission has no interest in mandating that I&E continue litigation when I&E states it has no interest in prosecuting its Complaint.  The Respondents did not object to the withdrawal.  Therefore, there is no negative impact on the public interest by permitting the withdrawal.  Accordingly, I&E’s request to withdraw the Amended Complaint[footnoteRef:3] will be granted in the ordering paragraphs below. [3:  	Although I&E requested withdrawal of both the original Complaint and the Amended Complaint, the filing of the Amended Complaint nullified or superseded the original Complaint.  Thus, there is no need to enter an order granting the withdrawal of the original Complaint.] 





CONCLUSIONS OF LAW

		1.	The Commission’s regulations permit the withdrawal of a pleading filed in a contested proceeding after consideration of the petition, any objections by the parties and the public interest.  52 Pa.Code § 5.94(a).
	
2.	It is in the public interest to permit the Complainant to withdraw the formal complaint.  Id.


ORDER


THEREFORE,

IT IS ORDERED:

		1.	That the request of the Bureau of Investigation and Enforcement of the Pennsylvania Public Utility Commission to withdraw its Amended Complaint at Docket No. C‑2016-2544673 is granted.


2.	That the Secretary’s Bureau shall mark Docket No. C-2016-2544673 closed.


Date:  January 10, 2017						/s/											Conrad A. Johnson											Administrative Law Judge
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