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PECO Energy Company



:

PREHEARING ORDER



On December 15, 2016, I was assigned as the presiding officer in this case.  The purpose of this order is to bring to the attention of the parties certain procedural rules that apply to the participants in this proceeding.  This case is scheduled to be heard in an available hearing room on the 4th floor at 801 Market Street on Wednesday, February 1, 2017 at 10:00 a.m.  (The entrance is on 8th Street.  When you get to the 4th  floor, go to the desk, call (215) 560-2105 and wait to be escorted to the hearing room.)  


On October 17, 2016, Christopher Geraghty (“Geraghty” or “Complainant”) filed a complaint with the Pennsylvania Public Utility Commission (“Commission”) against PECO Energy Company (“PECO” or “Respondent”) alleging the following: that the utility is threatening to terminate his service; that there are incorrect charges on his bill; and that he would like a payment arrangement.  The Complainant requested that PECO assess the meter to confirm its accuracy.  The Complainant noted that the complaint involves service at Chris’s General Transmissions at 7347 Melrose Street Rear Philadelphia, PA 19136. 


On November 7, 2016, the Respondent filed an answer and new matter with a notice to plead.  In its answer, the Respondent averred that the Complainant is a commercial customer operating a business at the premises.  The Respondent stated that the Complainant was incorporated in the name of Chris General Transmissions, Inc. on October 18, 2011.  The Respondent indicated that the Complainant established commercial electric service under the name of Chris’s Transmission, Inc. at 7346 Wissinoming Street, Philadelphia.  The Respondent alleged that a PECO technician went to the Complainant’s property on October 27, 2016, performed a passing load test, determined that the meter was functioning properly and determined that the Complainant has the capacity to use the service billed.  The Respondent maintains that it addressed the Complainant’s meter concerns during the October 27, 2016 field investigation.  The Respondent stated that the balance was $3,703.92.



In its new matter, the Respondent stated that the Complainant is a corporation that is required to be represented by counsel in this adversarial proceeding before the Commission.  In addition, the Respondent argues that commercial customers are not entitled to payment arrangements.  The Respondent requested that the Commission set a date for the Complainant to have counsel enter an appearance. 


The Complainant replied to the new matter on November 17, 2016.  The Complainant stated that although the PECO representative came to check the meter he feels that the neighboring business is integrated into his electric service.  The Complainant asked that the possible foreign load be investigated before any decisions are made.



The Commission’s regulation at 52 Pa.Code § 5.63 reads as follows:

§ 5.63. Replies to answers seeking affirmative relief or new matter.

 (a)  Unless otherwise ordered by the Commission, replies to answers seeking affirmative relief or to new matter shall be filed with the Commission and served within 20 days after date of service of the answer, but not later than 5 days prior to the date set for the commencement of the hearing. 

 (b)  Failure to file a timely reply to new matter may be deemed in default, and relevant facts stated in the new matter may be deemed to be admitted.


In this case, the Complainant responded to the new matter.  However, he failed to deny that the business is incorporated or that it needs an attorney to proceed in this matter.  Therefore, the allegations in the new matter concerning the incorporation and the corporation needing to be represented by counsel are deemed admitted.



Pursuant to 52 Pa. Code §§ 1.21 & 1.22, you may represent yourself, if you are an individual, or you may have an attorney licensed to practice law in the Commonwealth of Pennsylvania, or admitted Pro Hac Vice, represent you.  However, if you are a partnership, corporation, trust, association, or governmental agency or subdivision, you must have an attorney licensed to practice law in the Commonwealth of Pennsylvania, or admitted Pro Hac Vice, represent you in this proceeding.  Unless you are an attorney, you may not represent someone else.  


The Complainant is not currently represented by counsel.  Since the Commission’s regulations require corporations to be represented by an attorney admitted to practice before the Supreme Court of Pennsylvania, 52 Pa.Code §§ 1.21, 1.22, the Complainant should have counsel file a notice of appearance pursuant to 52 Pa.Code §§ 1.24(b) and 1.25 on or before January 25, 2017.  The original should be sent to the Secretary of the Commission and copies should be sent to the Protestant’s attorney and me.  Please send my copy to the Philadelphia Regional office.  My contact information is:

Administrative Law Judge Cynthia Williams Fordham

Pennsylvania Public Utility Commission 

801 Market Street, Suite 4063

Philadelphia, PA 19107

Telephone:  (215) 560-2105

Fax:  (215) 560-3133



Please send the presiding officer a copy of all documents that you file with the Commission during the proceeding.  



The Complainant has the burden of proving that the allegations in the complaint are true.  Section 332(a) of the Public Utility Code, 66 Pa.C.S. § 332(a).  


The Commission’s regulations concerning discovery are set forth in 52 Pa. Code Section 5.321 et seq.



The customer must make monthly payments towards his/her utility bill while the complaint is pending.  Failure to make payments may result in the utility terminating your service.


The Commission’s policy promotes settlements.  52 Pa. Code § 5.231(a).  If a settlement is reached, a formal hearing will not be necessary and the scheduled hearing will be cancelled.


If you intend to subpoena witnesses for the hearing, you should review the procedures established in 52 Pa. Code § 5.421.  You must submit your written application to me sufficiently in advance of the hearing date so that the other parties will have the required ten (10) days’ notice to answer or object, and so that you will have enough time to receive the subpoena and serve it.  The written subpoena application must be submitted to the presiding officer, the Secretary of the Commission, opposing counsel and the person to be subpoenaed.  52 Pa. Code § 5.421 (a, b).  



If you wish to offer documents into evidence during the hearing (i.e. letters, bills, canceled checks, receipts, account statements, etc.), please bring a copy for the presiding officer, two (2) copies for the Court Reporter and a copy for each party of record.  Please keep a copy for yourself.  52 Pa. Code § 5.409. 



A request for a continuance of the scheduled hearing date must state the agreement or opposition of other parties, and shall be submitted in writing no later than five (5) business days prior to the hearing.  52 Pa. Code § 1.15(b).  Requests for a change of hearing date must be sent to me with copies to the Scheduling Office and all parties of record.  The address for the Scheduling Office is P.O. Box 3265, Harrisburg, Pennsylvania 17105-3265.  Please send my copy to the address listed above.



If you, or anyone you plan to call as a witness on your behalf, cannot speak or understand English well enough to participate in the hearing, you can request an interpreter.  Please contact the Scheduling Office at (717) 787-1399 at least ten (10) days before the scheduled Prehearing Conference or Hearing and provide the language that the interpreter needs to be fluent in. 



This case will be dismissed if the customer fails to participate in the hearing and present evidence in support of the complaint.  The complaint will be dismissed if the Complainant does not have counsel file a notice of appearance by January 25, 2017.


This is a formal hearing and will be conducted in accordance with the Commission’s Rules of Practice and Procedure.



All witnesses should be prepared to testify during the February 1, 2017 hearing.
ORDER



THEREFORE,



IT IS ORDERED:



1.
That the Complainant is directed to have counsel file a notice of appearance pursuant to 52 Pa.Code §§ 1.24(b) and 1.25 by January 25, 2017.


2.
That the complaint will be dismissed if the Complainant does not have counsel file a notice of appearance by January 25, 2017.


3.
That the parties shall comply with the procedural rules and regulations discussed herein.  

Date:  January 17, 2017



___________________________________








Cynthia Williams Fordham








Administrative Law Judge
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