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PROCEEDTINSGS

JUDGE MARLANE R. CHESTNuTs

This is the pre-hearing conference
scheduled at Docket €-20065798, Pennsylvania Carriers’
|Coalition versus Verizon Pénnsylvania, Inc. For the
record,klet me state that I am‘AdminiSEfative Law
Judge Maflane R. Chestnut. i would like each of you

to identify yourselves for the record by‘stating‘YOur
name, your addreés, your telephone number‘and,on whose
behalﬁ,you'are appearin9,  And we'll starz with you,
Mr. Stewart, please. |

ATTORNEY STEWART:

My name is Maik Stewart, S-T-E-W-A-R-T.
My address is Wolf Bleck, 213 Market Street, 9th
Floor, Harrisburg, Pennsylvania i?lOl. And I am
representing the Pénnsylvania Carriers’ Coalition.
| JUDGE : |
Thank you, Ms. Paiva?

ATTORNEY PAIVA:

My name is Susan Paiva, P-A-I-V-A. My

address is 1717 Arch Street, Penn West, Philadelphia,

Pennsylvania, 19103, Telephone number is
11215-466-4755. And I'm representing Verizon

 Pennsylvania, Inc.

Sargent’s Court Reporting Service, Inc.
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JUDGE :
Thank you. I received pre-hearing

memoranda from each of you. Thank you. And it seems

- 1like you have'agreed on a procedural way to deal with
this case. I don’t disagree with you that there are
on.y legal,iséues'to be addressed a;kthis peint. And
I Lrike your proposal that we do it through the vehiéle;'
of emotion for summary judgment. I did want to ask

| you why did you have such a late filing date for the

briefs? Is that berause you were trying to resolve

thisg, Mr. Stewart?

'ATTORNEY STEWART:

Those were dates that we worked out
together based in part --- I'm not sure it was that

motivatiocn. I think it was more based on other

proceedings and various other requirements that both

'Ms. Paiva and I are working under in other cases

before the Commission.
CUDGE :

Okay. Because I would like to urge you

Lo see if you can resolve some or all thesc issues.

One issue that I did want to ask you about was the
allegation concerning the access to 0SS charge on a
per line rather than a per loop basis. That seems

very straightforward. It either is compliance with

Sargent’s Court Reporting.Servicé, Inc.
{814) 5326-8908
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'tariffvdrvit isn‘t, Why can’t you just =---7
ATTORNEY S$TEWART:
I think it’s the fact that they are
applying it on a per line basis is something that

they've acknowledged and it does say per'line in the
~Lari££‘ Our position is that the proposal thatkthey

made back in the generic Unity case was on a per loop

basis at least as the Commission described approving

it. And therefore, it’s being misapplied or being

applied inconsistently with what was approved.

 ATTORNEY PAIVA:

This is Ms. Paiva. I think that rtrhey are

arguing'is that it's a certain high-c¢apacity type

'lines. They are reselling several different phone

numbers, being resold. And the way we vision 1t is

|over one high-capacity loop. So they're saying we

should only be able to apply the charge once and not
apply it for each telephone number.

ATTORNEY STEWART:

Yes. That’s pretty much it. Like you
said, both types of factual circumstances.
JUDGE:

Ckay. Becausge I want to make it c¢lear,

my position is that this proceeding is not appropriate

to challenge the filing of the tariff whether it’s in

Sargent’s Court Reporting Service, Inc.
{(814) 536-8908
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compliance with the Commission’s order or not. This

prgceedihg is really only to address the'application
¢f the tariff, whether the application i1s being done
in accordance with the tariff.

- ATTORNEY STEWART:

I understand, Your Honor.
JUDGE :
Ckay. Because again, to ne, that seems

either it is in compliance with the tariff or =t

isn’t. And that'’s preLty straightforward. And I

would think you would be able to resolve that. Be

that as it may, one thing T dad want to bring up was

;| that what I want you to do is come up with a uniform
issue listing, so that you're addressing the same
issues in your brief at the same places: Do you

understand what I'm asking you to do here, Mr.

Stewart? : .

BTTORNEY STEWART:

Yeg.
JUDGE :
Ms. Paiva, do you understand?

ATTORNEY PAILVA:

Yes. Similar to what we’ve done in other
cases where the brief follows.

JUDGE :

SBargent's Court Reporting Service, Inc.
(8B14) 536-8308




Yes.

ATTORNEY PAIVA:

Using the same table of contents.

JUDGE:

Exactly. BAnd I*d like vou to have that
to me some time prior to filing youxr brief.

 ATTORNEY STEWART:

Okay. I think the only issue of
contention that’1l come up there is the issue number
twe under Verizon's pre-hearing memo.  That

essentially the motion to dismiss already decided our

‘afgument that the rates are not properly tariffed as
applied to resale. I mean, certainly I’'m aware of

what the language was in the order and I’'m aware that,

you know, what our likely fate is on that issue. My
only point would be that the order did not actually
-=- I mean, the order denied the motion. So I would

submit that we should still be able to brief that

issue to Your Honor. And you know, maybe we are able
'to be more persuasive the second time around. But if

'nsz,kydu know, we should still be able to brief it and

then it would be included in whatever order was issued

on summary judgment.

ATTORNEY PAIVA:

aAnd Your Honor, on our behalf, we believe

Sargent’g Court Reporting Service, Inc.
(814) 536-8908
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you didn’t grant the motion to dismiss because you

didn’t see that every step along the way was decided

' in a way that will allow you to dismiss the whole

case. But in that particular step to do with the
tariffing, you did decide that. So it doesn't seem to
be eccnomical to brief the whole argument again if you

already made the decision. ©Of course, they would have

the opportunity, if it gets to exceptions, to argue it

again, but is it really necessary to argue it again

pefore you if you’ve already decided it?

JUDGE :

Well, I'm going to let it in. My order
was really in the context of the motion. And perhaps
1 would have been more careful in my language had I
been thinking about the precedential value of that. i

can’t gay that my decision:-would be any different, Mr.

*fShewart. But - -~

ATTORNEY STEWART:

I understand, Your Honor.
QEDGE:

-«~ 1if you want to try it again, I'm not

lgoing to foreclose you from doing that in the brief

here.

ATTORNEY STEWART:

Thank you. With that, I think we'll be

Sargent’s Court Reporting Service, Inc,
(814) 536-8908




Y

(23]

(824

e 2

‘71

10

able to easily to come up with an agreeable issue.

JUDGE :
Ckay. You want to give me a date that
you think you can do this by or shall I just leave it

up to your professional discretion?

ATTORNEY STEWART:
The latter would be fine 1f that’s okay.
JUDGE «

Okay. What I’11l be doing is issuing a.

pre-hearing order with your schedule on it. And we’'ll

also have my customary language concerning the filing

of briefs. Do T need to go over that with you now or

|are you both familiar with that, number of copies,

table of contents, et cetera?

ATTORNEY PAIVA:

I'm familiar with it and, of course, it's
going to‘be Qritten in your order. |

CUDGE :

Yeah.

~ ATTORNEY STEWART:

Yes, Your Honor. We!rerfamiliar.
I mean; 1f you want me to read it, I
will. But I thought we could save a 11tt1é time by

‘noh bothering with that. Otherwise, I don’t think

Sargent's Court Reporting Service, Inc.
(814) 536-8908
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there's any issues that need to be addressed beside

|tnat; are there? Mxr, Stewart, is there anything eise

lyou want to bring up?

ATTORNEY STEWART:

No, Your Honor.
JUDGE :
‘Ms. Paiva?

ATTORNEY PAIVA:

No, Your Honor. The only thing'is 1f we
determine that there are some facts we need to have in
the record to do this, we were going to stipulate to
that and send that with our briefs.

JUDGE:

That's fine.

ATTORNEY PAIVA:

Okay.

JUDGE :

That‘s fine. Make sure you think ébout
'what it 1s you want the record to contain, whether
it'’s the answer or a stipulation or somethlng,vbecause
there does have to be a factual pasis for the |
Commission’s decision.

ATTORNEY PAIVA:

Right. 1In the per line issue, some facts

might be needed.

Sargent’s Court Reporting Service, Inc.
(B14) 536-8908 '
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JUDGE »
Yes. But I den‘t see that there are a
lot of contested facts here.

ATTORNEY PAIVA:

Right.
 JUDGE : |
Ckay. Well, thank you very much. And I

do want to urge you tc see if you can resolve some or

alli of these issues in a way that you can both live

with. I know that there are legal issues that you

want to have addressed but sometimes you‘re better off

just working something out yourselves.  Okay. Then if

there’'s nothing further then, this pre-hearing
Cénference is adjourned. ‘Thank yvou both very much.
| ATTORNEY STEWART:
- Thank you, Your Honor.

ATTORNEY PAIVA:

Thank you.

* ok k. ok ko ok ok %k

HEARING CONCLUDED AT 10:08 A.M.
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