PMMONWEALTH OF PENNSYL@NIA
PENMSYLVANIA PUBLIC UTILITY COMMISSION
P.0. BOX 3265, HARRISBURG, PA 17105-3265

s

December 2, 2005

Witham B. Peterson Esquire
Verizon Pennsylvania Ine

1717 Arch | “UME
Plzilacf\cxg;liiaI;ZEtIS) 103 D OC F‘ ME N T
FOLDER
Re:  Cynthia Young*Nélsan v. Verizon Pennsylvania Inc
C-20042785

Dear Mr. Peterson:

On November 29, 2005, Cynthia Young-Nelson filed Exceptions to the Initial

IN REPLY PLEASE
‘REFERTO CURFILE

Decision of Admimstrative Law Judge Cynthia Williams Fordham in the above captioned matter.
Qur review of the Exceptions revealed that no certificate of service or other indications of service

~accompanied that filing. Accordingly, we have enclosed a copy of the Exceptions for your use,

This shali constitute service of the Exceptions for purposes of 52 Pa, Code §5.533.

Pursuant to 52 Pa. Code §5.935, you shall have ten (10} days from the date of
service of the enclosed Exceptions to reply. The Exceptions were filed November 29, 2005 .
Although the Exceptions were timely filed, due to the faiture of Cynthia Young-Nelson to note
service on Verizon Pennsylvania Inc , and in order to avoid prejudice to cither party, we shall
deem the filing date to be the date of thus Jetter for purposes of Section 332(h) of the Publhic
Uulity Code, 66 Pa. C.S. §332(h), relating to the time for Commission consideration of

Exeeptions. Oc g@ ?ﬁf@@
. . Aty At

Sincerely, | DEC 2 3 2005

Yo

James J. McNulty
Secretary

- Enclosure
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¢e: Cynthia Young-Nelson
1601 Clhifton Avenue
Sharon Hill Pa 19079
Office of Special Assistants
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C-20042785; Cynthia Young-Nelson v,

Casc Identification:
Verizon PA, Ine,

Initial Decision By: ALJ Cynthia Williams Fordham

Deadline for Return to OSA: ~ December 5, 2005

This decision has not been reviewed by OSA. R
" RECEIVED
DEC 0 6 2005

OFFICE OF SPECIAL
ASSISTANTS

* kK k. Kk Kk

I want full Commission review of this decision.

Commissioner Date

I do not want full Commission review of this decision.
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Commisgioner
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Case Identification:

Initial Decision By:

Deadline for Return to OSA:

‘This decision has not been reviewed by OSA.

C-20042785; Cynthia Young-Nelson v.
Verizon PA, Inc.

ALJ Cynthia Williams Fordham

December 5, 2005

RECEIVED

DEC 0 & 2005
| OFFICE OF SPECIAL
BRI RRTT ASSISTANTS
I want full Commission review of this decision.
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Commissioner
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Case ldentification:

Initial Decision By:

Deadline for Return to OSA:

This decision has not been reviewed by OSA.

C-20042785; Cynthia Young-Nelson v.
Verizon PA, Inc.

ALJ Cynthia Williams Fordham

December 5, 2005
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DEC 05 2005
OFFICE OF SPECIAL
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I want full Cc:nmxission review of this decision.
Commrissioner Bate

I do not want full Commission review of this decision.
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Cuase ldentification: C-20042785; Cynthia Young-Nelson v,
' Verizon PA, Inc.

Initial Decision By: ALJ Cynthia Williams Fordham
Deadline for Return to OSA: | ‘ December 5, 2005

This decision has not been reviewed by OSA.

RECEIVED

DEC 0 5 2005
VR OFFICE OF SPEGIAL
ASSISTANTS
I want full Commission review of this decision.
Commissioner : Date

I do not want full Commission review of this decision.
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Initial Decision By:
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This decision has not been reviewed by OSA.
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ALJ Cynthia Williams Fordham
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December 15, 2005 S
M I Y
: . =t ey e
James J. McNulty, Secretary 5 25
Pennsylvania Public Utility Commission [P I o
Commonweaith Keystone Building DC&C L ﬂ/)’ E NT ;) & o s
400 North Street - Filing Room , F, @ L ey B N =
P.0. Box 3265 BE H moo2
Harrisburg, PA 17105-3265 < to
RE:  Cynthiz Young-Nelson v. Verizon Pennsylvania Inc; Docket No. C-20042785;
~REPLIES OF VERIZON PENNSYLVANIA INC. T() E\CEP TIONS
FILED BY CYNTHIA YOUNG-NELSON
Dear Mr. McNulty:

Enclosed, for filing with the Commission in connection with the above-captioned matter
are an original and three (3) copies of The Replies of Verizon Pennsylvania Inc. to Exceptions
filed by Cynthia Young-Nelson. A copy of this document has been served in accordance with the

attached Certificate of Service.
If you have any questions with regard to this filing, please dzrect them to me. Thank vou

- for your aitemlczn to this matter.
Very truly yours,

m/%/fmou /OA%W

Katherine E. Lovette
Counsel for Verizon Pennsylvania In

Enclosures
Ce: Honorable Cynthia W, Fordham

Cynthia Young-Nelson

MAILING ADDRESS: P.O. BOX 1778 HARRISBURG, PA 17105

3
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BEFORETHE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

ADMINISTRATIVE LAW JUDGE
CYNTHIA W. FORDHAM

CYNTHIA YOUNG-NELSON, . D@*QH\&ENT
Complainant F@LDER

V. : Docket No. C-20042785
VERIZON PENNSYTVANIA INC,, ,f
Respondent Be gTE 1Y
OCKETE]
DEC 2 9 2005 <
A
REPLIES OF VERIZON PENNSYLVANIA INC. T
TO EXCEPTIONS FILED BY 2
CYNTHIA YOUNG-NELSON 3
. >
c

Katherine E. Lovette

Hawke McKeon Sniscak & Kennard, LLP
Harrisburg Energy Center

100 North Tenth Sireet

PO Box 1778

Harrisburg, PA 17105-1778

(7171 236-1300
DATED: December 15, 2005

Counsel for Verizon Pennsylvania Inc.
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INTRODUCTION

Verizon Pennsylvania Inc. (“Verizon PA™ or “Company™), by its counsel in this matter,
Hawke McKeon Sniscak & Kennard LLP, hereby submits its Replies to the Exceptions filed in
the above-captioned matter by Cyn:hia Young-Nelson (“Complainant”), The Complainaat filed
- these Fxceptions in response to the October 20, 2005 Initial Decision (“I‘.D.”} of Administrative
Paw Judge ("AL)?) Cynthia W. Fordham, Verizon PA submits that the I/nitiai ‘Decisimn’ issued
by ALJ Fordham fully considers the arguments sct forth in the pleadings filed in Lhié proceeding
and that her decision to dismiss Ms, Young-Nelson's Formal Complaint was proper based on the
~facts presented i’n this case as well as the applicable law,‘ Nothing comwained in the
Complainant’s Exceptions supports modification of e ALJ's findings and cét)c'lusiuns. The
Commission should, therefore, adopt the Initial Decision without modification.

Verizon PA further notes that the Complainant’s Exceptions are not set forth in numbered
puragraphs as required by the Commission’s regulation at 52 Pa. Code § 5.533. Additionally, the
Complainant failed to identify any specific findings of fact or conclusions of law to which she
takes exception, and she failed to cite to ahy record evidence in support of her Exceptions. Her
Fxceptions should be dented on these grounds. In any event, Verizon PA has attempted to

respond as thoroughly as possible to the Exceptions Complainant appears to have raised.




REPLY TO EXCEPTION REGARDING TESTIMONY OF MS. ROBIN SPENCE ,

The Complainant suggests in paragraph one of her “Exceptions™ that Rdbin Spence
acknowledged she illegally used the Complainant’s phone Iine; She does not, however, identify
any specific f‘nrxdings or conclusions to which she takes exception, nor does she prcvide any
eﬁ;pianation whatsoever about how or why this contention warrants reversal of any ’findings or
conciusions put forth by the ALJ. Further, the Complainant did not cite to any tecord evidence
i support of this Exception. To the contrary, the record evidence fully supports ALJ Fordham’s
conclusion that the Coroplainant failed 1o prove Ms. Spence intentionally tampered with her
phone linc. (1D at 19).

There is no evidence anywhere in the record of Ms. Spence using the Network Interface
Device (“NID”) outside of the Complainant’s house to place calls. All of the record evidence
indicates that. in the few instances when Ms. Spence did connect her phone to a NID, it was the
one attached to the back of her own house. (Tr. al 24,87,97). T herg 1s no testimony from either
the (ffomplﬁinam or anyone else of ever having seen Ms. Spence connect a phone 1o the
Cemplainant's NID. In fact, Ms. Spence specifically denied ever having done so. (Tr. at 97).
She unly ever acknowledged connecting a phone to the NID attached to the back of her own
house, a‘rid never to the N‘ID attached to the Complamant’s house. (Tr. at 70, 73, 77, &0, 86, 87,
97). | |

The record evidence alsb proves that Verizon PA’s Vtechnikcians fnvestigatcd the
Complamant’s allegation of illegal use of her phone line on at léast three ditferent occasions
during the time period at issue here. The dates of these investigations were December 30, 2003,

January 1, 2004 and January 13, 2004. (Tr. at 46). No indication of an illega) connection to the



Complainant’s phone line was ever found by the technicians. (Tr. at 47). In fact, no such
evidence of an illegal connection exists in the record.
The record evidence fully supports the ALJ’s findings and conclusions conceming the

actions of Ms. Spence. Accordingly, the Complainant’s Exception on this point must be denied.

REPLY TO EXCEPTION REGARDING TESTIMONY OF JANICE ROBERTS AND
NANCY FORBES '

‘The Complainant appears to suggest in her Exceptions that testimony ptesen’ted by Janice
Roeberts and Naney Fo;b‘es supports her position that Ms. Spence illegally tapped into the
Cumplainant’s phone line to place calls. She again fails, however, to cite to any specitic rccord
evidence in support of this position. or to any findings or conclusions to which she takes
’cxccption. She again provides no explanation as 1o hdw the 'tcstimon’y of these two witnesses
supports her position. She merely mentions that these two in‘diyvidualks testified on her behalf.
‘This “Exception” should be denied on} these grounds alone, as neither the Commission nor
Verizon PA should have to guess at the Complainant’s meaning or reésoning. ‘

A review of the record shows that the testimony of neither Ms. Roberts nor Ms. Forbes
supports the Complainant’s position that her line was used in an illegal mahner, Ms. Roberts
merely stated at the hearing: |

I do recall Ms. Spence a‘dmitting to having a friend of hers who Was employed by
- the phone company at the time had told her, because her phone would shut off, in

case of an emergency, she said, how to go to the rear of her property and plug in

and get service. She did admit to doing that and that pretty much was about it,

our involvement in it,

(Tr. at 245-25).
Ms. Forbes testified, *|tlhe only thing that I can recall is Robin, you kknow, admitted to

using the line, but not using it to the amount that the bill was at that time.” (Tr. at 28).




As discussed above, the evidence shows that Ms. Spence connected a Leléphc}nc on
several occasions, for emergency purposes, to the NID attached (o the back of her own house.
(Tr. at 70, 73, 77, 80, 86, 87, 97). She never conncctcd’hcr’ phone 1o the NID at _1he'
C‘qmplainant‘s residénce (Tr. al 97). There is nothing in the testimonj of either Ms. Roberts or
Ms. Forbes that contradi’cts this evidence. Accordingly, the Complainant’s Exception on this

point must be denied.

REPLY TO EXCEPTION RFGARDING COMPLA!NANT’S NOVEMBER 19, 2005
MEETING AT HER HOME WITH “JANET HOLMES”

In the third paragraph of the Complainant’s Exceptions, the Complainant refers to a
cmwersatibn she claims to have had with a woman named Janet Holmes. She indicates tha: Ms.
Holmes stated she would testifv on her behalf. In fact, Ms. Holmes did not testify at the heéring.
C(zmplainam_ subpoenaed 3 witnesses, Ms. Spence, Ms. Roberts and Ms. Forbes, who all testified at
the hearmg, but Complainant did not subpoena a “Janet Holmes.” There is no evidence in the
record absul Ms. Holmes or any knowledge she may have of any events related to this proceedmg |
The Complainant may not attempt to support her Exceptions by making factual averments about |
information that is not in the record in this proceeding. Accord’ingly, this Exception is completely

~ without support in the record and must be denied.

REPLY TO EXCEPTION REGARDING COMPLAINANT'S BELIEF THAT SHE IS
BEING HELD ACCOUNTABLE FOR CHARGES SHE DID NOT INCUR

In the last paragraph of her Exceptions, the Complainant alleges that she is being held
responsible for the payment of charges she did not incur. Again, the Complainant fails to cite to any

reeord evidence in support of her position, and she fails to explain how specific findings or




® R

conclusions reached by the ALJ on this issué are in error. Her statement does not constitute a valid
ixception in any event, because she is merely restating an argument that she already put forth at the
hcaring‘

The ALJ correctly concluded that the Complainant failed to prove that someone outside of
- her home made the disputed calls, or that she was charged extra for calls that may have been made
by Ms. Spence, given that the Complainant had flat rate plans which would not have resulted in
additional charges for local calls. (1.D. at 26). The record evidence fully supports the ALJ's
cotelusions. |

As noted several times above, Ms. Spence did not connect her telephone to the NID attached
to the back ol the Complainant’s house, On the few occasions when she did connect her phone to a
NID, it was the NID attached to her own house. (Tr. at 70, 73, 77, 80. 86. 87, 97). Accordingly,
there 15 no evidence in the record that Ms. Spence ever tapped into the Co‘mplainant’s;‘k telephone
lines. |

The record is also clear that the Complainant éubscribed, during the time period in
question here, to calling plans for each of her two lines which enabled her to make an unfimited |
number of local calls each month for no additional charge beyond the fixed, monthly fee for the
pians. '("I'r, at 115). Ms. Spence testified that shé made apriroximatciy five calls via the direct
connection to her NID, and that these calls were all local calls. (Tr. at 7, 104). She testified
that she never made any calls that may have resulted in an additional charge, such as dire;:tory
assistance, long distance, international, *69 or call trace calls. (Tr. at 97}

In the unlikely event that there was some type of connection between the Complainant’s
telephone lines and the NID attached to Ms.‘ Spence’s house, for which there is no support in the

record, the few calls placed by Ms. Spence would not have resulted in any additional charges on




the Complainant’s telephone bill because they were all local ealls. The record in this case fully

supports the ALJ's findings on this issue. Accordingly, the Complainant’s Exception related to
disputed charges must be denied.

CONCLUSION

For all of the reasons set forth above, Verizon Pennsylvania Inc. respectfully requests that
the Commission deny the Exceptions filed by Cynthia Young-Nelson, adopt the Initial Decision

of Administrative Law Judge Cynthia W, Fordham and dismiss the Formal Complaint filed at

Docket No. (-20042785 in its entirety and without further hearing

Respectfully submitted,

. . o

&/J/ il (- Kﬁm%
Katherine E. Lovette
Hawke McKeon Sniscak & Kennard LIP
100 North Tenth Street

PO Box 1778

Harrisburg, PA 17105-1778

(717) 2361300

DATED, December 15,2005

Counsel for Verizon Pennsylvania Inc.
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CERTIFICATE OF SERVICE
1 hereby certify that I have this day served a true and correct copy of the foregoing

document upon the persons and in the manner indicated below

Service by first class mail:
Cynthia Young-Nelson

1601 Cliftonr Avenue
Sharon Hill, PA 19079

A Mw@

Katherine E. Lovette

DATE: December 15,2005
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DATE:

December 23, 2005

SUBJECT: (C-20042785

TO: Cheryl W. Davis, Director
Office of Special Assistants
FROM: James J. McNulty
- Secretary
nvl
CYNTHIA YOUNG-NELSON

VS
VERIZON PENNSYLVANIA INC

Copies of the Initial Decision have been served upon all parties of interest
Exceptions have been filed by:

CYNTHIA YOUNG-NELSON |
Reply Exceptions have been received from: DOCU MENT
;‘ o ~ FOLDER
. INOCKETE
" "DEC 2 9 2095 |

c¢r Susan Hoffner



