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On Jaxm,ary 21, 2002, I issucd a Preheaning Order which, among other matters,
discussed the need for Complainant PA Networks Inc. to be represented by a lawyer at the
hearing scheduled on its complaint; urged the filing of an amended, more specific complaint
and stated that Complainant's failure to file an amended, more specific complaint would
necessitate a second day of hearing at which Respondent The United Telephone Company

of Pennsylvania could present its case-in-chief in response to any evidence offered by
Complainant at the initial hearing.

L Legal Representation

By a letter dated March 29, 2002, Respondent observes that no attorney at law

has to date entered an appearance on behalf of Complainant.

In LeStat Corp. v. Pennsylvania Power and Light Co., C-00946284 (opinion
and order adopted July 20, 1995, entered August 30, 1995), the Pennsylvania Public Utility

Commission held that the failure of a corporation to be represented by a lawyer ata
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- scheduled hearing was tantamount to the corporation’s having relinquished the opportunity
to participate in the hearing. Accord The Spirit of the Avenger Ministries v. Commonwealth

of I’ennsyivania\ 767 A2d 1130 {Pa. Cmivlth. Ct. 2001), Walacavage v, Excell 2000, Inc.,
331 Pa, Super. Ct. 137, 480 A.2d 281 (1984), Objection of MIG En’tcmriscsglnc. to the

n Fiscal Year July 1, 2000 through June 30, 2001 General Assessment, M-00001390 (opinidn

and order adopted March 14, 2002, entered March 15, 2002); Simon v. Franklin Water Co.,
C-00956589 (opinion and order adopted January 25, 1996, entered January 29, 1996). In

addition, the Commission noted that a non-lawyer’s representation of a corporation before
the Commission "could appropriately be construed as the i llegaly practice of law." LeStat
Corp, at 9. Finally, the Commission concluded that the failure of a corporation tobe
represented by a lawyer at a scheduled hearing could constitute a proper basis for dismissing

a complaint filed on the corporation's behalf. /d. at 11.

Numbered paragraph 5 on page 2 of the January 21, 2002 Prehéaring Order at
Docket No. C-20016327 declares in underlined boldface: "PA Networks Inc. must be

represented in the case at Docket No. C-26016327 bv an attorney at law admitted to

_practice in Pennsylvania." Furthermore, numbered paragraph 5 also asserts: “Any
attorney representing a party in this proceeding must enter an appearance in accordance with

the Pennsylvania Public Utility Commission regulations at 52 Pa. Code §§1.24-.25."

Consequently, if Complainant PA Networks In¢, is not represented by a
lawyer at the scheduled April 11, 2002 hearing on its complaing, its complaint shall be
- disruissed without a hearing. '

II.  Presenting Evidence

By a letter dated March 29, 2002, Respondent observes that Complainant has

not filed an amended, more specific complaint which would enable Respondent to prepare
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its case. In conformity with the January 21 Prehearing Order, Respondent requests that it be

permitted to present its evidence at a second hearing,

. ~ Given the complex and somewhat disjoimcd'allegazions in the complaint at
Docket No. C-20016327 and the lack of an amended, mofe specific complaint as urged by
the January 21 Prehearing Order, | hereby deem Respondent excused from presenting
evidence at the initial hearing at Docket No. C-20016327. If Complainant is represented by
a lawyer at the initial hearing and presents its case-in-chief, Respondent shall be given an
opportiity to present its case-in-chief at a subsequent hearing at Docket No. C-20016327

after Complainant has presented its case-in-chief.

At the subsequent hearing, both parties may present rebuttal evidence as long
as both are represented at that hearing by lawyers, but neither party shall be pemlitted to
present as rebuttal any evidence which should have been previously presented in the party's
case-in-chief or which varies substantially from the party's case-in-chief. 52 Pa. Code

§5.243(e).
III.  Payment Obligation

Utility customers are not pc,rmittcd‘to withhold utility service payments as a

self-help remedy. LTV Steel Co. v. Duguesne Light Co,, 61 Pa. PUC 21 (1986). Even

- when a customer is encountering utility service problems, the customer must pay for the
utility service actually received. Kanarr Processing Specialties v, UG! Comp., 68 Pa. PUC
’I 53 (1988); Scaciciav v. West Penn Power Co., 55 Pa. PUC 637 (1982); Asturi v. Equitable
Gas Co., 51 Pa. PUC 482 (1978). The Commission has reasoned that holding otherwise




"would simply augment the responsibility of other {customers] to replace the deficiency."

Asturi, 51 Pa. PUC at 484.

A failure to make payments for utility service may result in a termination of

service in conformity with 52 Pa. Code Chapter 55,

Dated: April 2, 2002 YMada
DEBRA PAIST e
Administrative Law Judge
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