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. CAPTION SHEET f’czxsg MANAGEMENT SYSTEM

1. REPORT DATE: 0C/00700 :
2. BUREAU: ALJ :
3.  SBECTION(S): : 4., PUBLIC MEETING DATE:
‘5,  APPROVED BY: , : , 00/00/00
DIRECTOR: :
SUPERVISOR: :
6. PERSON IN CHARGE: : 7. DATE FILED: (06/22/G5 ,
8. ‘DOCKET NO: C~ 20054746 : 9. EFFECTIVE DATE: 00/93/00

PARTY/COMPLAINANT: SPRING TOWNSHIP C/0 WILLIAM B MYERS
RESPONDENT/APPLICANT: PA-AMERICAN WATER CO
COME/APP COUNTY: BERKS UTILITY CODE: 212285

e e N e i e W B R AN r aR e e e S A e R e e e e ey R W e e Rk e e WK b e e D M A ke G e R N R e e A e e e e e e A e e e e e S e e e R e e

ALLEGATION OR SUBJECT

COMPLAINANT STATES THEY WANT TO ORDER THE INSTALLATION OF WARNING AND SHUTOFF
SYSTEMS TO PREVENT FUTURE DAMAGE, THEY WANT INSPECTION OF PIPES AND VALVES &
THE REPLACEMENT OR REPAIR AS NECESSARY IN TOWNSHIP TO PREVENT FUTURE INCIDENTS
COMPLAINANT ALSC WANTS THE THEM TCO DONDUCT SUBSJRFACE TESTING AS NECESSARY AND

INDENTZIFY AND REMEDIATE DAMAGE CAUSED BY INCIDENT. THEY WOULD ALSO LIKE A
ORDER REMEDTATTION OF DAMAGE OCCURRING SINCE WATER MAIN BREAK.
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rec® " Kozloff Sto uclt
27 m‘\(} - Ammm'aruw PROFESSIONAL CORPORATION
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W el June 17, 2005
w&% 3\)‘5&}‘ :
SECRE—“X , Email: jlordon@kozloffstoudt.cont
Sccretafy
Pennsylvania Public Utility Commission
P.O. Box 3265 C -a00544b
Harrisburg, PA 17105
Re:  Township of Spring/Pennsylvania-American
Water Co.
Qur File No. 100744-388
- Dear Sir or Madam:

This law firm serves as Solicitor for the Township of Spring, Berks County,
Pennsylvania. I enclose an original and four (4) copies of a Formal Complaint that the
Township of Spring wishes to file against Pennsylvania-American Water Company,
which is a public utility conducting business in the Township. The Formal Complaint
stems from a water main break which occurred on February 5, 2005 in the 3100 block of
Iroquois Avenue in the Township. Please file the original and return any extra copies of
the Complaint, time/date stamped, in the enclosed self-addressed postagt. prepaid
envelope.

Thank you for your assistance in this matter.
Very truly yours,

KOZLOFF STOUDT

Professional Corporation

Joan E. London

/JEL . A
Enclosures : g @ QLiis Wk
ce:  Jeri Diesinger, P.G., Township of Spring (w/encl) 1.

Kenneth Zielonis, Esq. (w/encl.) JUL 2 6 2005

" Richard Fehling, Esq. (w/encl.)
Mark Bridge, Esq. (w/encl.)

"ICUMENT
FOLDER A\

2640 Westvxew Drive ¢ PO, Box 6286 = Wyomissing, PA 19610 « Phone: {610) 670-2552 « Fax: (610} 670-2591
~ www.kozloffstoudt.com
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Formal Complaint Ferm

1.

Sigss

 Please print or type. ' SECRETER{;%%UREAU

CUSTOMER NAME (COMPLAINANT)

Your name, mailing address, county, telephone number. utility account number and
service address: :

Name Township of Spring

Street/P.O. Box 2800 Shillington Road , Apt #

 City __Reading State PA Zip 19608

County Berks

Area Code/HOME Phone _ 610-678-5393

‘Area Code/WORK Phone  610-678-5393

Utility Account Number _ N/A

If your complaint involves utility service provided to a different address than your
mailing address, please list this information below.

Name  N/A (See Answer to #4(B). below).

Street/P.O. Box

City __ State ___Zip

UTILITY NAME (RESPONDENT)

Name of utility company your complaint concerns: _Pennsylvania-American Water Co.

TYPE OF UTILITY (check one)

[ ELECTRIC 01 STEAM HEAT
O 6AS O WASTE WATER
WATER O MOTOR CARRIER

e @ < bl @@ﬁwing company, limousine)
JUL 26,2005

0O TELEPHONE
(local, long distance)

OCUMENT

Rev jan 2R . 4 ) R
o : i ’ Clw’ Lob Seun
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O o R O O

COMPLAINT (check one)

?’;»

In general, what is your complaint?

I want 10 oppose the company’s proposed rate increase.

There are incorrect charges on my bill.

There is a reliability, safety or quél‘ny pr’qblem with my utility service,
1 received notice that my utility service is being terminated.

Other.
{explain)

B. State the facts of your complaint.

Include any specific dates, times or places that are important. 1 the complaint is about a
bill, tell us about any charges that you believe are not correct. Use additional paper if
you need more space. Provide copies of all relevant documents you believe will support
ycuz complaint.

A water main break occurred on the 3100 block of Iroquois Avenue on F‘ebmary 5, 2005.
The broken main resulted in the loss of approximately 1.5 million gallons of water into
the surrounding neighborhood, causing the activation of sump pumps up to two blocks
away, with one residence rendered uninhabitable. There has since the break, been an
increase in sink hole activity in the immediate area since February 5, 2005. See
documentation attached hereto as Exhibit *A,” which includes a report on damage and
causation prepared by Enviroscan, Inc., and a letter from Wagner Farms Homeowners®
Association and accompanying map showing damage. Pennsylvania-American Water Co.
has refused to take responsibility for investipation and remediation of downstream
problems and has refused to take steps nccessary to prevent future incidents of this

. nature.

RELIEF

What do you want the Public Utility Commission to do about your complaint? Use
additional paper if you need more space,

1} Order the installation of warning and shutoff systems to prevent future damage;

2) Inspect pipes and valves and rcplace’rep’m as necessary in Township to prevent
fumre incidents;

3) Conduct subsurface testing as necessary and identify and remedmte damage caused
by tncident.

4} Order remediation of damage occurring since water main break;

Rave: Jan 200% ’ 5




6.

7.

519828

(Sﬁigbéture)

PROTECTION FROM ABUSE

Answer the following question if your complaint is against a natural gas distribution

~ company, an clectric distribution company or a water company AND your complaint is

about a billing probiem, an application for service problem, a termination of service
problem or a request for a payment agreement.

Has a court granted a “Protection from Abuse™ order for your personal safety?

VES 0
NO =
PRIOR UTILITY CONTRACT

-~ Answer the following question only if you are a residential customer and your complaint

is against an electric distribution wtility, natural gas distribution utility or a water
distribution utility,

Have you spoken to a utility company representative about this complaint?

YES =
(includes appeals of BCS determinations)

NG - a

If you tried to, but could not speak to a utility company representative about your
complaint, please explain why.

VERIFICATION AND SIGNATURE

You must print or type your name below on the line provided for the verification

- paragraph, and you must sign and date (in ink) this form on the lines provided.

Verification:

I __William B, Myers, Chairman, Township of Spring Board of Supervisors
hereby state that the facts set forth above are true and correct (or are true and correct
to the best of my knowledge, information and belief) and that 1 expect to be able to
prove the same at a hearing held in this matter. I understand that the statements
herein are made subject to the penalties of 18 Pa. C.8.A. § 4904 (reiatmg te unsworn

- Jalsification to authorities).

C-13-0%
(Date)

Rev: fan 2005 6



10.

w2

LEGAL REPRESENTATION (IF ANY)

If you are represented by a lawyer in this matter you must prov;de your lawyer’s name,
dddress and telephone number.

Lawyer’s Name ___Joan E. London, Esquire

Street 2640 Westview Drive, P.O. Box 6286

City __Wyomissing i State __PA___ Zip _19610
Area Code/Phone Number 610-670-2552

FILING

Please return the completed form to one of the addresses listed below:

If using U.S. Postal Service: If using overnight delivery service:
- Secretary | Secretary
‘Pennsylvania Public Utility Commission  Pennsylvania Public buht) Commxssmn
P.O. Box 3265 400 North Street
Harrisburg, PA 17105 Commonwealth Keystone Building, 2™ Floor

Harrisburg, PA 17120

Facsimile and/or clectronic filings of the complaint form will not be accepted.

If you have any questions about filling out this form, please contact the Secretary’s

- Burcau at 7V7-772-7777.

Keep a copy of your complaint for your records.

flev Jan 2005 ) 7
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Sinkholes have opened up in numerous locations since PAWC’s water
main broke on February 5%, 2005

&. v><<o Emﬁm.. Main m«mmw
M Sites of Sump Pump Activation on

9 6 February
®» Areca where sinkhole has mmﬁmonma

since Feb 5th
PN

/,

. A.«/ .Kx\\\
His Avenue _
i Play- ! S R i
: | ground _ i ﬂi:woz Southern Jr. High/Cornwall Terrace ,mwmamnw,mﬁ
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-~ Final Report

Geophyslical Survey
Void/Subsidence Detoction/Delineation
Approximately 120" x 120° Survey Area

Creveling Property

5423 South Wagner Circle

Sinking Springs, PA

Enviroscan Reference Number 020535

Preparsd For: USAA
Prepared By: Enviroscan, inc.
March 22, 2005
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ENVIROSCAN, INC,

March 22, 2005

Ms. Marilyn Reilly
USAA
7.0.Box 88
Hamburg, NJ 07419

RE: Geophysical Survey
Void/Subsidence Detecti or/Delineation
Approximately 120 120° Survey Area
Creveling Property
3123 South Wagner Circle
Sinking Springs, PA
Enviroscan Reference Number 020535

Dear Ms. Reilly: | :
" Pursuant to our proposal dated February 18, 2005, Enviroscan, Ine. (E viroscan) has

corupleted @ combined microgravity, seismic refraction, and ground penetrating radar {(GPR)

geophysical survey of the above-teferenced site. The following report and figures describe the
racthods and results of the investigation. ,

Purpose and Background

The site is located at a private residence where sinkhole activity kas been observed within
close proximity to a recent water main breakage. The site, as designated by the clieat, measures
approximately 120’ by 1207, and according to mapping, compiled by MacLachlan and others
(1975),1s underlain by the Millbach Formstion The Millbach Formation is a pinkish- to medium-
gray laminated limestone (Geyer and Wilshusen, 1982). The Millbach Formation typically has
well-developed fractures, is moderately resistant, and is often charactcnzcd by bedrock
pinnacles. Additional mapping, compiled by Kochenov (1988), depicts 2 number of ciosed
topographic depressions within close proxirnity to the study ared. -
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ENVIROSCAR, IHC.

Ms. Reilly
March 22, 2005
Page2

Karst Processes

Pimnucled bedrock and sinkholes are among the geolopic features characteristic of karst
texranes — i.e. terranes underlain by soluble carbonate (imestone or dolomite) bedrock in wret
climates. In karst terranes, infiltrating precipitation dissolves the carbonate bedrock surface,
causing the top-of-rock to retreat downward leaving behind a soil mantle of the insoluble cley
‘and/or sihica particles formerly bonded in the rock (see Appendix A, panels I and II). Within the
bedrock, percolating water enlarges fractures, bedding planes, ete. to produce solution openings
ranging in size from minor scams to scenic caverns.

Sinkholes forma where particularly enhanced infiltration into a sufficiently wide solution
opening (often called a thrpat or chimney) washes the soil mantle down into cavities in the
underlying rock — a process commonly called soil piping. In areas where the residual soil
mantle is clay-rich and cohesive, incipient sinkholes may not display any surficial topographic
expression, and are present only &s ait-, water-, or mud-filled voids which may grow or “stope”
upward (see Appendix A, panel HI). Eventually, the overlying soil arch collapses under its own

weight or under the weight of un overlying structure or passing vehicie. The resulting collapse

sink or “sinkhole” is commonly filled with the remains of the soil arch and may display rock at
its base (se¢ Appendix A, panel [V). ln some cases, surficial subsidence may keep pace with soil
piping at depth such that a sinkhole forms by progressive deepening of a surficial depression
(sometimes called a subsidence sink) rather than by catastrophic collapse of a stoping void.

Note that the dissotution of bedrock occurs on a time scale measured in thousands to tens
of thousands of years. Therefore, the natural occurrence of new sinkholes is a rare occurrence on
& hurnan time scale (see Newton, 1987). However, concentration of storm water and excess
infiltration due to man's activities can trigger man-made sinkholes virtually anywhere in 2 karst
terrane — even on topographic highs or beneath paved streets or buildings.*
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 ENVIROSCAN, THC,

Ms. Relly
March 22, 2005
Page 3 ‘

Since sinkhole activity is allowed by bedrock eavities, and triggered/driven by infiltrating
water, hydraulically active geologic features can act as foci for sinkhole activity. In particuler,
where open faults, fractures, bedding planes or contacts act as preferred pathways for
groundwater infiltration or flow, the water can dissolve networks of solution openings along the
faulvfracture/bedding plane/contact.  The enhanced infiltration also encourages movement of
soil or soil fines into the solution openings, which may cause surficial subsidence and enhanced
capture and infiltration of storm water, €tc. in a positive-feedback process.

Survey Methods
To fulfill the survey purpose, & combined seismic tefraction, microgravity, and GPR
survey was completed during the week of March 4, 2005. The principies and scopes of work for
each technique are described Below.

Selsmic Refraction

In order to determine bedrock depths beneath the study area, Enviroscan performed a
seismic refraction survey. Knowledge of bedrock depths is desirable for proper interpretation of
smicrogravity data (see below), and can provide information on the presence of deeply weathered
zones indicative of faults or fractures. The seismic refraction survey consisted of two profiles or
lines oriented roughly cast-west (Figure 1). The principles of seismic refraction are described in
the accompanying lntroduction to Seismic Refraction (Appendix B), and penerally involve
measuring the travel times of shock waves traveling from a surficial source (shot point) to 8
linear array of ground motion sensors (geophones). At a distance from the shot point, the first
arrivals of seismic energy are waves that have been refracted along whatever density contrast of
contrasts (called refractors) are present in the subsurface. The travel times of these refracted

 arrivals can be used to compute & cross sectional profile of the density contrast(s).
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K ] ENVIROSCAL, INC. ®

Ms. Reilly
March 22, 2005
Page 4

Eor this survey, o Geometrics 24.channel Smartseis seismograph was used to record
seismic travel times at finear arrays of Mark Products 9.5 Hertz geophones spaced at constant
§.foot intervals along each of the two lines. Shot points were spaced at approximately 30-foot
intervals, but were occasionally adjusted due to site conditions (see shot point locations on
Figure 1) to provide multi-fold, reversed seismic data. At each shot point, seismic signal was
generated with the repeated blows of 35.1b airless jackhammer. Waveform data were recorded
on the internal hard drive of the seismograph, and were transferred to 2 3.5-inch floppy disk for

backup. The original seismic waveform data are on permanent file in digital format at

Enviroscan. The location of each shot point and geophone wes surveyed using a Trimble ATS
Robotic Total Station. ; o

Processing &nd interpretation of the seismic refraction date were completed using the SIP
~ package of computer prograrus developed for the U.S. Geologice! Survey by Rimrock
Geophysical. First arrival travel times or first breaks were selected on the waveform data using
the automatic picking routine SIPIK (with occasiopal minot manual adjustment) to cnswre
consistent and objective picking. From the first arival times and geophone locatons, T-X
graphs (see Appendix B) were compiled for each Line using the routine SIPIN. In general, the
T-X data roughly defined two linear segments consistent with a two-layer stratigraphy (presumed
to consist of unconsolidated soils over limestone bedrock). Inversion of the T-X data using the
iterative ray tracing routine SIPT2 yielded the statistically best-fitting refractor or layer boundary
depths and layer velocities.

The P-wave armivael times, together with the shot point-receiver geomeTy, were then
inverted using SeisOPT Pro. SeisOPT Pro uses a globally optimized mathematical inversion to
determine the statistically best-Atting velocity distribution in the plane between the surface
receivers and a given set of observed arrival imes. The velocity models from SeisOPT Pro are
‘presented as seismic profile cross-sectional images on Figure 2. Note thzt on each profile
section, the vertical scale represents clevation in fect. The horizontal axis represents an along-
profile distance in feet. Note that the shot points are labeled to facilitate comparison with the
~survey layout. Figure 2 shows the inferred stratigraphic profiles besed on both the SIP and
SeisOPT Pro calculations.
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 Microgravity

In order to map potential sinkholesivoids or other low-density areas in soil and bedrock,
Enviroscan petformed microgravity measurerents at 10-foot intervals along profiles spaced 10
feet apart (see Figure 1). Microgravity meters are capable of measuring the force of gravity with
great precision. Worldwade, the acceleration of gravity has been adopted as 980 centimeters per

“second squared (cm/s?). However, this is really an average value since the actual measured value
of gravity at a piven station is dependent upon many things including:

+  The clevation of the station reading (since higher stations are farther from the
center of mass of the earth), ‘ ' ,

«  The latitude and longitude of the station (since the earth is not truly spherical),

,~® The positions of the sun and the moon (which creates not only the readily

observed ocean tides, but small deformations of the entire earth called earth
tides),

e  Minute changes in the calibration of the gravity meter (called instrument
drift), » ' :

» The attraction of massive landforms near at obliquely above the station (i.e.
the mass of a nearby mountain actually produces & gravitational attraction
which can have 4 significant effect ona precise gravity reading), and

»  The density of materials iromediately beneath a station. |

The vanations in gravity due to the first four factors above typically have magnjtudcs

" measured in milligals (where 1000 milligals equal one cm/s?). The fifth and sixth factors are

typically measured in microgals (where 1000 microgals equal one milligal). Since the purpose
. of a microgravity survey is generally to determine factor six above (i.e. the density or mass
distribution in the subsurface of a survey site), the raw gridded or profile gravity measuremnents
that comprise & gravity survey must be eorrected for factors one through five. This produces &
set of numbers (which are generally several parts per billion of the carth's adopted average

gravity) that can be interpreted to determine subsurface density of mass distribution (se¢ e.g.

Telford, 1990).
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~To arrive at a number representative of the subsurface mass distribution, raw gravity
readings are subjected to the following corrections:

Reference ellipsoid correction ~ corrects for the non-spherical shape of the earth‘bascd on
the latitude and longitude of a station : L

Earth tide correction — corrects for deformation of the earth under the gravitational
influence of the sun and moon ’

Drift correction ~ corrects for slow changes in the calibration of a gravity meter based on
repeated measurernents at a fixed base station ~

Free air correction — corrects for the elevation of 2 station above (or below) mean sea level
based on a surveyed station elevation

Bouguer, slab correction — corrects for the density of the hypothetical slab of material
between the station elevations and mean sea level based on an assumed average terrain
density '

Terrain correction - corrects for the oblique attraction of nearby landforms and the
sssumed average landform density.

Microgravity data that have been comected as described above are called complete bouguer

gravity, and if collected and processed properly, should retain only information on the mass or

deusity distribution beneath a survey station.

~ Elevated boupuer gravity enomalies are caused by subsurfice mass excesses such as
locally shallow bedrock pinnacles or float blocks in the soil profile, or zones of particularly
massive bedrock. Low bouguer gravity is caused by mass deficiencies — c.g. lenses of low-
density soils, locally deep bedrock (where soil or fill displaces bedrock), and air-, water-, or
mud-filled voids. Note that since microgravity alone cannot discriminate between locally deep
bedrock and & potential void or low-density soils (both representing local mass deficiencies),
_ precise identification of gravity anomaly sources often requires bedrock depth data from borings
or a seismic survey (such as described above). ; N
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At cach station, the acceleration of gravity was measured using 2 Scintrex CG-3M
Autograv gravimeter. The intemal memory of the instrument was used at each station to record
the average gravity for & 60-second titne-period, the standard error of the average, the reading
date and time, and the meter height A designated station was established as & base station and
was cecupied approximately every hour and a half to provide drift control data. The elevation
and location for each of the microgravity data stations, as well as the seismic shotpoint and
geophone locations, were surveyed using a Trimble ATS Robotic Total Station.

The gravity data were processed by applying the reference ellipsoid, earth tide, dnf, free
air, and bouguer corrections were applied using standard formulae as compuled in & spreadsheet.
The resulting bouguer gravity, representing only mass variations bencath individual gravity
stations, was contoured using the statistical kriging routine in SURFER for WINDOWS by
Golden Software, The bougucr gravity response contours are depicted in Figure 3.

Ground Penetrating Radar

In an effort to identify potential voids located bepcath the building’s foundation,
Enviroscan also completed 2 GPR investigation in both the basement and garage of the . .
residence Scanning was performed using a GSSI SIR-2000 GPR controller with a color display i
and intermal hard drive, utilizing & 500-megaHertz scanning antenna. GPR systems produce :
cross-sectional images of subsurface features and layers by continuously emitting pulses of
radar-frequency energy from a scanning antenna as it is towed along & survey profile. The radar :
pulses are reflected by interfaces between materials with differing dielectric properties. The .
reflections return to the antenna and are displayed on 2 vides monitor as a continuous cross SR
section in real ime. Since the electrical properties of metal are distinctly different from soil and
backfill materinls, metallic pipes and other structures produce dramatic and characteristic
reflections. Fiberglass, plastic, coricrete, and terra-cotta targets as well as subsurface voids, rock
surfaces, soil type changes and concentrations of many types of non-metallic wastes also produce -
recognizable, but less dramatic reflections. j )

.

For this investigation, variously oriented GPR profiles were collected in both the
basement and the garage. The orientation of these profiles was determined primarily by the
location of stored items in the baserpent and the garage, The individual radar profiles were
examined in the field for varieble, high amplitude anomalies of the type cammonly associated
with voids and/or less dense soils. Areas having this type of anomaly were placed onto a site
sketch (Fipure 4) for later comparison with the processed gravity data. :
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Site Inspection

In sn effort to identify evidence of pre-existing sinkhole activity, or sources of
concentrated infiltration of the type that commonly trigger sinkhole activity, Enviroscan also
performed a surficial site inspection. The property rests upon & topographic high allowing
surface water to drain away from the property. All of the impermeable surfaces (e, paved
roadways, etc) at the residence also appear to be graded to shed water away from the house.
Furthermore, inspection of the basement did not revesl the presence of any water darage of the
type that would suggest previous subsurface water problems near the house. There are no
reported water or sewer leakages on the property. The most notable local source of concentrated
infiltation was. the water main breakage, us reported to Enviroscan by Marilyn Reilly,
discharging approximately 1.5 million gallons of water into the subsurface. The reported
Jocation of the water main breakage is adjacent to the largest of the observed sinkholes, close to
the curb along Iroquois Avenue.

Results

Selsmic Refraction

Figure 2 represents the best-fitting seismic models for the two profiles. The seismic
profiles suggest the presence of an irregular soil thickness profile — with depths locally exceeding
20 feet, created by an irregular limestone bedrock surface. Note that the inferred bedrock surface
along cach profile represents an average or smoothed approximation of an actually even rmore
irregular soil-rock interfece (sec Appendix B, Figure SR-5). Lower velocity materials, consistent
with less dense soils, oceur at greater depths within close proximity to the identified sinkholes.
This indicates that there may be bedrock solution cavities filied with low depsity transported
soils. Note that bedrock solution cavities develop over thousands of years, and would thus
represent a pre-existing and allowative (although not directly causative) condition for sinkhole
activity.
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Microgravity

The color-contoured microgravity Survey results are presented in Figure 3. Mass

deficiencies are represented with increasing shades of red, while mass excesses are represented

with increasing shades of blue. The range of gravity values across ihe entire survey area is 0.30
‘milligals, ranging from .0.92 to 0.08 milligals. There are several mass-deficient zones located
beneath the survey area. [n particular, there appear to be two significantly mass-deficient zones
beneath the northwestern and southcentral portions of the building (Figure 3). These zones may
represent cavities of disturbed zones in the soil mantle, or cavities in the underlying bedrock,
Note that if they are bedrock cavities, they do pot coincide closely with the footprints of the
observed sinkholes. Lo

Ground Penetrating Radar

« The results from the GPR survey are overlain on top of the gravity survey for comparison
on Figure 4. Two anomalous areas (depicted with orange shading) of tae type commonly
associated with subsurface voids and/or less dense soils were detected begeath the basement.
The apomalics were located within close proximity 10 cracks in the concrete as well es mass-
deficient zoues mapped during the gravity investigation (Figure 4). Due 10 the prescnce of steel
reinforcing mats within the garage floor, it was pot possible to collect any useful radar data in
that area. , ‘

Conclusions

The seismic, microgravity and GPR dats all display Jlear evidence of sinkhole activity
and sinkhole-related features. The seismic data dispizy low velocity zones consistent with
disturbed soils and bedrock solution cavities. The gravity data show subsurface mass
deficiencies consistent with either disturbed soils or voids (in the soil mantle or bedrock). GPR
profiling in the basement also detect anomalously reflective zones whose location were
consistent with cracking of the basement slab. Enviroscan recormmends {hat fature remediation
efforts concentrate within the footprints of the arcas having the largest mass deficicncies
(depicted with increasing shades of red on Figure 3). ‘
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| " Although it is not possible to determine the exact timing of sinkhole-related activities at
his site based solely on the geophysical data, we can offer the following interpretation based on
Srwvirosean's extensive experience with sinkholes, similar experience: of many other
zeoscientists, as well as Newton (1987). First of all, and in general, the occutrence of new
sinkholes is a rare oecurrence on a human timescale in the absence of human aiteration of natural
4rainage, and conversely, human alteration of natural drainage is a common cause of sinkholes.
In this particular case, the roadway above the sinkhole is paved and woulé have served as a
sarrier to infiltration. Outside of a water main that traverses the largest sinkhole, Enviroscan was
anable to find another source of water capable of initiating soil transport and subsequent sinkhole
development. In addition, the footprints of the sinkholes do not coincide closely with the
footprints of subsurface mass deficiencies that may represent the bedrock solution cavities that
aliow sinkhole activity. Instead, the largest of the sinkholes is coincident with the reported water
matn break, and at a distance form the inferred possible bedrock cavities. Therefore, it is
Enviroscan’s professional opinion that the sinkhole location is controlled by the location of
concentrated infiltration from the water main break, and that the sinkhole activity was triggered
by the water main breskage, and conssquent loss of 1.5 million gallons of water into the
subsurface. ‘

Limitations

The geophysical survey described above was completed using standard and/or routinely
“accepted practices of the peopbysical industry and equipment representing the best available
technology. Enviroscan does not accept responsibility for survey hmitations due to inherent
techpological limitations or unforeseen site-specific conditions. Note that the measurements
reflect conditions at the locations of actual survey stations, and that interpolation of data and
interpretations between survey stations can be highly speculative in karst terranes. Note also that
“sinee soil piping/sinkhole activity can be triggered virtually anywhere in karst terrapes under the
influence of significant changes in surface or subsurface hydraulics (&g, re-grading, stormwater
re-routing, etc.) Enviroscan cannot make any warranties conceming the future occurrence or
distribution of sinkhole activity. However, we make every effort to identify and notify the client
of such limitations or conditions. ‘ -
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We have enjoyed and appreciated the opportunity to have worked with you. If you have
any questions, please do not hesiiate to contact me. ‘
fﬁﬁmﬁﬂy,
Enviroscan, inc.
es E. Bock, M.S¢., P.G, .
Geophysics Project Manager o
Technical Review By: i
EnvhbscaanE. ‘ ’ }
Felicia Kegel Bechtel, M.Sc., P.G.
* President
Enc.: Figwel: Geophysical Survey Data Coverage
Figure 2: Seismic Refraction Profiles
Figure 3: Bouguer Gravity Data Contours
Figure 4: Ground Penetrating Radar Results i
Appendix A; Schematic Sinkhole Formation Processes ;
Appendix B:  Introduction to Seismic Refraction !
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Appendix A

Schematic Sinkhole Formation Processes
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Appendix B

introduction {o Seismic Refraction
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Introduction to Seismic Refraction
, ; o
’Timothy D. Bechtel, Ph.D,, P.G.

Energy

Mechanic&l elastic (seismic) waves gmcraibd by a hammer blow, weight drop, or explosion.
Ser ’m‘ it ‘

Sensitive to elastic propezties of modﬁh“ — generally strongly correlated with density.
Aasic Equipmant

Recording Seismograph (generally 24 or more channels), Gaﬁphmxw (one for each channel);
Geophone cable; Hammer or weight plus strike plate ot explosives; Trigger switch.

Detﬁrminaﬂcn of the depth and dip of soil horizons and bedrock surfaces. Recent processing
advances allow some detection and delineation of discrete targets.

In & uniform isotropic earth, the shock wave from a blow or explosion at the surface travels
outward and downward in a hermispherical wave front like n three-dimensional ripple from &
pebble in a still pond. At any point on the wave front, & straight line from the shock source to
{he wave front depicts the path of the seismic wave, and is called a ray path (see Figurc
gR.1). In reality, there arc several independent shock Waves; the fast-moving primary,
compressional or P wave front: the slower moving secondary, shear or S wave (both of which
form hemispherical wavefronts); and several disk-liks wave fronts that travel only along the
surface of the earth (called surface waves or ground roll). For the purposes of most seismic
refraction surveys, only the fastest moving wave front — the P wave — is considered. S-
wave refraction s used in selected circurosieaces where coruplete determination of elastic
moduli is desired ~ particularly when it may be desirable to climinate the effects of watet
saturation. '

J ) “
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- Introduction to Seismic Refraction
Poge 2

I & layered earth, the hemispherical P shock wave defined by the radially distributed P ray
paths are deflected according to the laws of optics (Snell’s Law) at interfaces between
materialy with differing seismic velocities (i.e. densities or clastic propextics). Figure SR-2
depicts the deflection of ray paths due to an increase in P velocity at a bedding plane. The
type of deflection that & ray path will undergo is dependent upon the angle at which it strikes
the interface, and falls into one of four categories: :

1) Some direct rays (green in Figures SR-2 and SR-3) travel paraliel to the ground
surface at the seismic velocity of the upper layer, do not strike the underlying
 interface, and consequently are not deflected. ,

2) Reflected rays (purple in Figures SR.2 and SR-3) arise where direct rays strike the
interface, and a portion of the energy is reflected symmetrically back towards the

3‘) The portion of the energy of the incident direct wave that is not reflected upward is
refracted, or bent as it crosses the interface — making refracted weves in the lower
layer (red in Figures SR-2 and SR-3).

4) At & precise angle called the critical angle, the incident ray is refracted directly
dlong the interface, and travels st the higher seismiic velocity of the lower layer
(sec Critically Refracted Wave in Figure SR:-3). As this critically refracted or head
wave races along beneath the interface, it generates a secondary elastic disturbance
that travels back to the surface along ray paths that define & wave frant analogous
to the bow wake of a ship. These returning rays again trave] at the slower velocity
of the upper layer.

I s At
RSy XN

To perform & refraction survey, a lincar amay of ground motion sensors or geophones is
spaced out from the seismic source or shot point, forming a geophone spread. Each
geophone is connected to a separate channel in a seismograph which records a wiggle trace
reptesenting the ground motion resulting from the passage of the various seismic rays.

o
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Introduction to Seismic Refraction
Page 3

As depicted in the time-distance (T-X) curve in Figure SR-4, the layered earth structure can

- be determined by analyzing the seismographic wiggle traces. . At distances close 'to the
- sasmic source, the first Wiggle or ground motion (the first arrival after the shot) is due to

passage of the direct wave travelling at the velocity of the upper layer. Reflected waves
arrive later since they have by definition traveled a preater distance at the same velocity
(additional later wiggles are cansed by passnge of the more slowly travelling S and surface
waves). Beyond a distance dictated by the critical angle, the first arrival of seismic energy
represcats the head wave of the citically refracted ray. These refacted rays also by
definition travel & greater distance than the direct wave. However, along part of their path,
they have traveled at the higher velocity of the underlying more consolidated layer. At
greater distances from the shot point, where the path length in the higher velocity layer
becomes significant, the head wave arrivals actually race past the direct wave and become the
first arrival (scc labeled crossover in Figure SR-4). By extension, it can be shown that if a

third layer with even greater velocity lies at greater depth, the head wave from this layer will

become the first arrival at a sufficient distance from the shot point.

In conventional seismic refraction, only the first P wave arrivals can be reliably selected on a
wiggle trace record. ‘The later reflected P wave arrivals arc generally obscured by the
slower-travelling S and surface waves, and the very slow air blast or sound wave from the
shot. To interpret a seismic refraction record, the first arrival travel times are measured for
cach wiggle trace and plotted at the appropriate point on a time-distance (T-X) curve (see
Figure SR-4). 1o a plane-layered earth, these first arrivals define 2 series of line segments,
each representing a discrete layer. The seismic velocity of each layer is simply the reciprocal
of the slope of the associated line segment. The thickness of each layer can be calculated
from the distances where the line segments intersect. The mathematics for these calculations
are easily derived, and can be found in any introductory geophysics text,

True geologic strata are rarely perfectly horizontal, The effect of a dipping interface on a

travel time curve cannot be recognized using a single shot point. Celculations based on a

T-X curve from 1 single shot point should always be considered as producing apparent depths
to interfaces and apparent seismic velocities for all but the uppermost layer. To delermine the
true depths acd dips of interfaces and the true seismic velocities, it is necessary to reverse the
seismuc line; that is, move the shot point to a location at or beyond the farthest geophone in
the spread, and repeat the shot. The caleulation of tue depths, dips and velocities from
reversed seismic lines is also readily performed. S ~ ;

sd
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ction to Seismic Refraction

Conventional seismic refraction can yield accurate measurements of depths and attitudes of
soil honizons, groundwater tahles, and other relatively distint and planar strata,. Modem

computer analysis of multi-fold seismic refraction data (i.e. with many and overlepping shot

points) can provide delineation of undulating or even irregular (as opposed to simply planar)
interfaces. The latest generation of computer processing technigues require very high-fold

data, but in favorable conditions, are capable of resolving even discrete targets such as |

fourdation elements, tunnels or cavities, and can resolve gradational boundaries as well as

distinct interfaces. The seismic P-wave velocities of materials are generelly an indication of
relative density or compaction. S-wave refraction data (collected using specialized
geophones, shock sources and field procedures) can provide S-wave velocities that bear a

- well-constrained empirical relationship to standard penetration test (SPT) N values and

therefore bearing capacity. For surveys where matching P- and S-wave velocities are
determined, the dynamic elastic moduli of subsurface materials can be calculated (inchuding
Poisson’s Ration, Young's or Bulk Modulus, and Shear Modulus or Rigidity).

Limitat] ‘

Seismic data is collected at spaced geophones, and therefore does not provide continuous
profile data. If geophones are spaced too widely, thin layers can be missed entirely.

Conventional refraction interpretations are only accurate where the velocity of strata increase
with depth. Velocity inversions not only alter the data, but are particularly insidious since the
presence of a low velocity zone at depth is not apparent in first arrival data. The latest

- generation of computer processing techniques do allow detection end delineation of laterally

restricted low velocity zones (e.g. tannels, cavities, grave] Jenses, efc.).

Sharp or dramatic interface relief such as limestone pinnacles cannot always be resolved even

‘with very tight geophone spacing. Therefore, refraction profiles of expectedly irregular

wterfaces should be assumed to represent somewhat smoothed versions of actual relisf (see
e.g. Figure SR-5), ‘ , : ‘ :

Seismic records can contain noise due to heavy machinery vibrations, vehicular traffic, and

~ sometimes even wind or distant earthquakes, Care must be taken to identify potential sources

- -

of seismic noise prior to beginning a survey.

; P
The effective survey depth is limited to approximately 1/5 of the greatest shotpoint 1o
geophone distance. Therefore, very deep surveys may require impractically long lines
(requiring consideration of other geophysical techniques such as seismic reflection).
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Appendix C | | L

Ripping Charts
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COMMONWEALTH OF PENNSYLVANIA
PENNSYLVANIA PUBLIC UTILITY COMMISSION

P O BOX 3265, HARRISBURG PA 17105-3265
DATE SERVED: JULY 26, 2005

C-20054746

PENNA AMERICAN WATER COMPANY
ROBERT M ROSS

800 W HERSHEYPARK DR

HERSHEY PA 17033

Dear Sir/Madam:

A complaint has been filed against you before the Pennsylvania Public Utility Commisston
by SPRING TOWNSHIP . To defend yourself against the claims stated in the following pages, you
must act within twenty (20) days by filing in writing with the Commission, either personally or
through your attorney, your defenses or objections to the claims stated against you. Or, you may
satisfy the complaint by settling the matter with the Complainant and submitting proof of settlement
to the Commission within twenty (20) days. ‘

IF YOU FAIL TO RESPOND WITHIN TWENTY (20) DAYS, THE CASE MAY GO

FORWARD IN YOUR ABSENCE AND A JUDGEMENT MAY BE ENTERED AGAINST
YOU BY THE COMMISSION WITHOUT FURTHER NOTICE.

CUSTOMER OF A UTILITY

A payment schedule may be prescribed or a fermination of utility services may be
authorized. You may lose money or property or other rights important to you.

COMPANY/UTILITY

‘An Administrative Law Judge may revoke or suspend any certificate or permit held
by you, or impose a fine, or any other appropriate penalty or remedy authorized by the
Public Utility Code. You may lose meney or property or other rights important to you.




. @ JULY 26,2005

Detailed instructions on how to proceed are contained in the attached pages. You are
adwscd to read them carefully.

Unless you are a corporation or other organization, you may proceed without a lawyer.
However, if you want a lawyer and do not have one or cannot afford onc, the office hsted below can
tell you where you can get legal help:

Pennsylvania Lawyer Referral Service
Pennsylvania Bar Association

P.0. Box 186

Harrisburg, PA 17108

(800) 692-7375 '

Very truly yours,

3?4“@779"7?»2&&_

James J. McNulty
Secretary

ddi




BEFO!’I”HE PENNSYLVANIA PUBLIC UQlT Y COMMISSION

DATE SERVED: JULY 26, 2005

SPRING TOWNSHIP
Complainant
VS.
Complaint Docket
PENNSYLVANIA AMLRICAN WATER No: C-20054746
COMPANY
Respondent

FORMAL COMPLAINT NOTICE TO RESPONDENT TO ANSWER OR SATISFY

TO: PENNSYLVANIA AMERICAN WATER COMPANY
TAKE NOTICE:

‘That a complaint in the above entitled matter, of which the attached is a true and
correct copy, has been presented and filed of record with the Pennsylvania Public Utility
Commission. Section 702 of the Public-Utility Code, 66 Pa. C.S. Section 702, requires the
Commission to serve on each party named in a complaint a copy of the complaint and notice calling
upon each party to satisfy the complaint, or to answer the same in writing within a specnﬁed time;
THEREFORE,

1. You have twenty (20) days from the date on which this complaint is served to
either satisfy this complaint or to file with the Secretary of the Pennsylvania Public Utility
Commission, P. 0. Box 3265, Harrisburg, PA 17105-3265, an answer (original and three
copies), in writing, under cath, which, as required by Section 5.61 of the Commission's Rules of
Practice and Procedure, 52 Pa. Code Section 5.61, either affirms or specifically denies the
allegations in this complaint. You must also serve a copy of the answer upon the complainant. The
date of service is the mailing date as indicated by the date at the top of this Notice, Section 1.56(a)
of the Commission's Rules of Practice and Procedure, 52 Pa. Code Section 1.56(a).

2. If you fail to either satisfy this complaint or to file answer or other responsive
pleading within twenty (20) days, you will be deemed to have admitted all the allegations in this
complaint in accordance with Section 5.61 of the Commission's Rules of Administrative Practice
and Procedure, 52 Pa. Code Section 5.61. In that event, the Commission may, without hearing,
enter an order which cither revokes or suspends any certificate or permit held by you or which
imposes a fine or any other appropriate penalty or remedy authorized by the Public Utility Code, 66
Pa. C.8. Section 101, et seq.; and, if you are a customer of a utility, an order may be entered which

“prescribes a payment schedule or which authorizes termination of utility services. The Commission
is not limited to the relief sought by the complainant in paragraph 4 of the atwtached complaint.




® ®

3. If you elect to satisfy this complaint you must file, within twenty (20) days from
‘the date on which this complaint is served, affidavits executed by cach complainant that this
complaint has been satisfied. Such affidavits must describe the basis on which this complaint was
satisfied; any settlement agreement between the parties must be reduced to writing and attached to
the affidavit. Such affidavits are to be filed with the Secretary of the Commission at the address set
forth in paragraph 1. Upon receipt of affidavits of satisfaction from all complainants, this
complaint may be dismissed by the Commission 1n accerdance with Section 703(a) of the Public
Utility Code, 66 Pa. C.S. Section 703(a), unless the Commission determines that such dismissal
would be contrary to the public mterest, in which event the Commission may dxrect that hearings be
held upon the comphmt

4. If you file an answer which admits the allegations in this complaint, or which
fails to specﬁ' cally deny the allegations in this complaint, the Commission may, without hearing,
enter an order which either revokes or suspends any certificate held by you or which imposes a fine
or any other appropriate penalty or remedy authorized by the Public Utility Code, 66 Pa. C. S.
Section 101, et seq.; and, if you are a customer of a utility, an order may be entered which
preseribes a payment schedule or which authornizes termination of utility services. The Commission
is not limited to the relief sought by the complainant in paragraph 4 of the attached complaint.

5. If you file a timely answer which specifically denies the allegations in this
complaint, or which raises material questions of law or fact, this matter shall be referred to the
Office of Administrative Law Judge for hearing and decision. If, after hearing on the issues raised
by that answer, you are found 1o have committed any of the violations alleged in the complaint, the
Administrative Law Judge may render a decision which either revokes or suspends any certificate
or permit held by you or which imposes a fine or any other appropriate penalty or remedy
authorized by the Public Utility Code, 66 Pa. C. S. Section 101, et seq.; and, if you are a customer
of a utility, an order may be entered which prescribes a payment schedule or which authorizes
termination of utility services. In the imposition of a penalty after a hearing the Administrative Law
Judge is not bound by the relief sought by the cumplainant in paragraph 4 of the attached complaint.

oo 1S

James J. McNulty
Scceretary

(SEAL)

Certified Mail
Return Receipt Requested




A8  American
\}\'\ Water

- August 12, 2005

VIA OVERNIGHT MAIL

James J. MceNulty, Secretary
Pennsylvana Public Utility Commission
Commonwealth Keystone Building

400 North Street

Harrisburg, Pennsylvania 17120

Re:  Spring Township v. chmsyWaniaém’rxerica11 Water Company
Docket No. C-20054746 '

Dear Secretary McNulty:

On behalf of Pennsylvania American Water, [ enclose an original and three copies of
its Preliminary Motion to Dismiss the Formal Complaint of Spring Township, an

Entry of Appeamnce and Certificate of Service regarding this multer. Pennsylvania
Amt'i‘rlCdﬁ Water is simultaneously filing its Answer.

As evidenced by the enclosed Certificate of Service, all parties to this proceeding
have been duly served. Please time stamp the extra copy of this letter and return 1t to
me in thc stamped self-addressed envelope.

Respectfully submitted,

Moz A W

Seth A, Mendelsobn
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BEFORE THE TR
PENNSYLVANIA PUBLIC UTILITY COMMISSION

TR R
SPRING TOWNSHIP, o
Complainant

e 4

¥, : : DOCKET NO. C-20054746
PENNSYLVANIA-AMERICAN WATER ‘
COMPANY,

Respondent

PRELIMINARY MOTION TO DISMISS FORMAL COMPLAINT

NOW COMES the Respondent, Pennsylvania American Water (“Compaity”). byits
attorneys, and moves this Honorable Commissio@ pursuant to 52 Pa. Code§§5‘ 103, to dismiss the
Formal Complaint of Spring Township. In support thereof, the Company states as follows:

L. S pting Township has filed a formal complaint for al}c/gc‘*.d ‘pmbiems wuh the
reliability, safety or quality of its utility service.

2. As to the allegations made in the complaint, Spring Township is not a |
chstomet of the Company’s.
| 3. Spring Township does not have standing to file a formal ¢0mp{aim for’
alleged property damage suffered by its citizens.

4, A preliminary motion is avatlable to participants where the formal complaint
on its face does not indicate "ihe standing of the party to participate in the pro’ceeding." 52 Pa. Code
§5.101(2)(3).

5. In order to have standing, a party must (1) have a substantial interest in the
subject matter; (2) that interest must be diréct; and (3) that interest must be immediate and ’not a

remote consequence. Penn-Harris Hotel Co. v. Pennsylvania Public Utility Comm’n, 166 Pa. Super.

394, 71 A.2d 853 (1950); William Penn Parking Garage, Inc. v. City of Pittsburgh, 464 Pa. 168, 346

ROCKETER  DOCUMENT
46 16 2005 FOLDER




® | @

A.2d 269 (1975); Pennsylvania Petroleum Ass'n. v. Pennsylvania Power and Light Co., 32 Pa.

Crmwlth 19, 377 A.2d 1270 (1977) aff*d, 488 Pa. 308,412 A.2d 522 (1980); and Franklin Township

v. Pennsylvania Dept. of Envtl. Resources, 500 Pa. 1, 452 A.24 718 (1982}). The core concept of the
question of standing is “, .. that a person, who is not adversely affected in any way by the matter he

- seeks to challenge, 1s not ‘agerieved’ thereby and hus no standing to obtain judicial resolution of hus
80 gs y ding j

challenge.” William Penn Parking Garage, 464 Pa. at 192, 346 A.2d at 280-81.

6. The term standing is not déﬁnéd in the Public Utility Code nor the
Commission’s Rules of Administrative Practicc and Procedure. The Commission, however, has
exercised its discmmn and applied the aforememioned appellate courts’ test in determining whéther

a party has standing. Application of Frederick C. Cianciulli, zd/b/a Cianciulli’s Limousine Service,

Docket No. A-00104570, (Order Entered November 7, 1984); Appalachian Gas Sales, Inc. v. PECO,

67 Pa. P.U.C. 246 (1988); Pennsvlvania Natural Gas Assoe. v. T.W. Phillips Gas & Oil Co., Docket

Nos. C-902909 and C-913239, (Order Entered December 20, 1991); Landlord Service Bureau, Inc.v,

Equitable Gas Co., 79 Pa. P.U.C. 342 (1993).
7. Applying this well-settled law, Spring Township does not have a substantial

and direct interest in the damages allegedly suffered by its citizens.




® 2 ®

WHEREFORE, for the reasous stated herein, Pennsylvania American Water

“requests this Honorable Commission to dismiss the Formal Complaint at Docket No. C-

20054746.

Respectfully submitted,

Seth A. Mendelsohn
Pennsylvania AmericanWater
800 West Hershey Park Drive
Hershey, Pennsylvania 17033
(717) 531-3362

Dated: August 12, 2005
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Jahes J. Melully, Secremny - . | PABUELIS UTILITY COMVISSION
Pennsylvania Public Utility Commission STANITATYG BUREAY
Commonwecalth Keystone Bmldmg, '

400 North Street

Harrisburg, Pennsylvania 17120

Re:  Spring Townsbip v. Pennsylvania-American Water Company
Docket No. C-20054746

Dear Secretary McNulty:

On behalf of Pennsylvania American Water, 1 enclosc an origiial and three copies of
its Answer and New Matter to the Formal Complaint of Spring Township, an Entry of
Appearance and Certificate of Service regarding this matter. Pennsylvania American
Water is simultaneously filing its Preliminary Motion to Dismiss.

As evidenced by the enclosed Certificate of Service, all parties to this proceeding

have been duly served. Please time stamp the extra copy of this letter and retum it to

- me in the stamped self addressed envelope.

Respectfully submutted,

/fmﬂw

Seth A. Mendelsohn

Enclosures ‘
o Ry
. . Pannsylvania Am\etx.[ér
c: Joan E. London, Esquire “£
Judy Jordan ‘ Seth A Menadaisohn

Comporate Counsel
D 800 West Hershaypark Diva
(l Herstiey, PA 17033 USA
E N T T 717-533-5000
F , F 717-531.3252
D E R B soth mendelsohr@anwatar com

I www pawe com
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PENNSYLVANIA PUBLIC UTILITY COMMISSION AUG 1 2 2005
12

ShTGS 'C Uity oo %?S o
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In the matter oft

‘Re: Spring Township v. Pennsylvania-American Water Company
Docket No. C-20054746

NOTICE OF APPEARANCE
Please ¢ntcr my appearance in the above-designated ‘matxer on behalf of
Respondent, Pennéylvw)ia American Water. | am authorized to accept service on behalf of said
participant in this matter. [ am already receiving or have access to a copy of each document
issued by the Pcnnsylvama Public Utility Commmsmn in this matter and do not on the bas:s of

this notice require an additional copy.

4««:&» A- W
Seth A Mendelsohn

800 West Hershey Park Drive
Hershey, Pennsylvania 17033

(717) 533-5000

Dated: August 12, 2005

YOCITT)  DOCUMENT
| AUG 1’62005 | FOLDER




BEFORE THE Ce s )
PENNSYLVAN[A PUBLIC UTILITY COMMISSION . : ,
| | RIS 1 2 2008

SPRING TOWNSHIP, | : PP e L1 1 eoiission
Complainant : e RPN
v . DOCKET NO. C-20054746
PENNSYLVANIA-AMERICAN WATER
COMPANY, ,
Respondent

ANSWER TO FORMAL COMPLAINT OF SPRING TOWNSHIP

NOW COMES the Respondent, Pennsylvania American Water (the “Compén‘y”),
by its altomeys, dnd answers the Formal Complaint of Spring Township as follows':
1. Admitted in part. Denied in part. It is Admitted that ‘Spring‘Township has filed
d ﬁ:r‘ﬁna] complaint. It is Denied that Spriﬁg Township has the legal standing to file such a |
complaint as it does not allege a direct harm 1o it.As to the remaining averments, i‘hc Compény is
without knowledge or information sufficient to" form a belief as to the truth of these averments,

and therefore, the averments are Denicd

. Admitted. @@K mg - :
Admitted. AUGIGEB:ZBOS E DOCUMENT

~ FOLDER

b. Admitted in part; Denicd in part. It is Admitted that a water main break

120

ad

oceurred on the 3100 block of Iroquois Avenue on February 5, ;’Zfﬂ}i To the extent alleged, itis
Denied that the water main break was caused by the negligence of the Company. It is Denied that
the Company has responsibility for any alleged damages. As to the remaining averments, the
Company 1s without knowledge or information sufficient to forma belief as to the truth :of thc

allegations and, as such, the allegations are Dented.

' Sxmultaneous with this Answer, the (,ompany 15 filing a §5.101 prf:lmunary mormn to dismiss the complaint for
Yack of stunding.




¢ - ®
5. Pziragrapii No. 5 of the Complaint is a prayer for fe!icf to \?hich no
response is required. To the extent that any of the remaining averme:ﬁg m Phragraph No. 5 are
construed as allegations for which a response is reqziired, the Company denies any and all such
uliegatixans‘
6. Thisisa statement to which no response is required.
7. Admitted.
8. This is a statement to which no response is required‘
NEW MATTER
9. The averments contained in Paragraphs 1 through 8 are hereby incorporated
by reference.
10. The Comptain’t fuils to state a cause of action for which relief may be granted.
I1. The C*ompléint states a cause of action that is barred by the equitable doctrine
- oflaches.
| 12. Any damages were caused by the negligence of the Complatnant in failing to
properly fix pre-existing sinkholes in the area.
13. Complainam failed to notify the Company {)j‘ its attempts to fix pre-existing

sinkholes i the area,

WHEREFORE, Pennsylvania American Water requests your Honorable Commission to
dismiss the Formal Complaint of Spring Township at Docket No. C-20054746 or in the

alternative, find in favor of the Company,

AUG 1 6 2005




Respectfully submitted,

sz A Mmool o

Seth A. Mendelsohn
Corporate Counsel

PA Attorney L.D. No. 77063
Pennsylvania American Walter
800 West Hershey Park Dnive
Hershey, Pennsylvania 17033
(717)531-3362

Dated. August 12, 2005




BEFORE THE |
PENNSYLVANIA PUBLIC UTILITY COMMISSION

SPRING TOWNSHIP,
Complainant

v. § DOCKET NO. C-20054746

PENNSYI.VANIA-AMERICAN WATER

COMPANY,
Respondent

CERTIFICATE OF SERVICE
[ hereby certify that 1 have this day served a true copy of the foregoing document, Pennsylvania

American Water’s Answer, New Matter, Notice of Appearance and Preliminary Motion to
Disiniss the Formal Complaint, upon the pamcxp.mts listed below, in accordance with the

requircments of §1.54:

VIA OVERNIGHT MAIL

Joan E. London, Esquire I

2640 Westview Drive AUS 12 2605

PO Box 6286 "

Wyomissing, PA 19610 : CARUT IO UTTY (o
1 .k

M"*"} 1RSIV

Dated this 12" day of August, 2005,

Az_/u,’ A Ao el L 9.4(/‘ ‘
Seth A. Mendelsohn
Pennsylvania American Water

800 West Hershey Park Drive
Hershey, Pennsylvania 17033
(717) 531-3362




AFFIDAVIT

COMMONWEALTH OF PENNSYLVANIA )
SS:
- COUNTY OF DAUPHIN )]
I, NICK O. ROWE, being duly sworn according to 18w, depose and say that I am f
authorized to make this Affidavit on behalf of Pennsylvania American Watet, being the holdar )
o
the offica of Vice President with that Compeny and that the facts set forth are true and correct, or

are trile and correot t
Pennsylvania American Water to be able to prove the same at any he

Sworn to before me this ﬁ déy
(:Z#m// , 2005.
ulw Ll

Notary Public

COMMONWEALTH OF PENNSYLVANIA
NOTARIAL SEAL
'ROBERTA L. GAUTSCH, Notary Public

- Derry Twp., Dauphm County
My Commission Expues Oct. 10, 2006

o the best of my knowledge, information and belief and that I expect the said -

0 . s e et 3 e




- OEODY

PERNIYIVAKIA

 COMMONWEALTH OF PENNSY,L\(A@ |
puc ~ PENNSYLVANIA PUBLIC UTILITY COMMISSION
T ' ~ Administrative Law Judge ‘ ; o U RELY PLEASE

P.O. BOX 3265, HARRISBURG, PA 17105-3265
August 17, 2005

Re: C-20054746

(See attached list)

Township of Spring v. Pennsylvania American Water Company

Motion,Judqe‘Assidnment Notice

This is to inform you that a preliminary motion was filed
on the above-captioned case. This motion is being assigned to
Chief Administrative Law Judge Veronica A. Smith for ruling.
The Commission rule of practice at 52 Pa. Code §5.101 specifies
that the person who filed the complaint has ten (10) days from
~the date the motion was served on you to file an answer, ‘

If you file any pleading or document relating to this
motion with the Secretary of the Commission, please provide a
‘dupTicate copy to the judge.

Procedural questions or comments should be directed to the
judge at:

717.783.5452
BRI E RN
pc: Eric Rohrbaugh 2 QQ(%%ﬁbﬁ?$@T.
Susan Licon FOLDER

Beth Plantz
Docket Section

#4484C0 rav 04i05



© £-20054746 Townshi:ﬁf Spring V. Pennsv}vaniapri'can Water

Company

JOAN E LONDON ESQUIRE

KOZLOFF STOUDT ATTORNEYS AT LAW PC
2640 WESTVIEW DRIVE

PO BOX 6286

WYOMISSING PA 19610

SETH MENDELSON ESQUIRE

800 WEST HERSHEY PARK DRIVE
P O BOX 888 ;
HERSHEY PA 17033-0888
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BINGAMAN HESS

DAVID ; YURNER ATTORNEYS AT LAW RAYMOND K. HESS
MARR . YODER RALPH ) ALTHOUSE, JR.
KURT ALTHOUSE RETIRED

LYNNE K. BEUST
HARRY 13, McMURIGAL,

Treeview Corporate Cenfer

Sute 100 » 2 Merdian Boulevard

LLEWELLYN R. BINGAMAN

{mmc.;c 'lé‘ BARRETT Wrom PA 19610 1907-1996
BRIC 1 FABRIZIO yomussing, PA. 15611 § WENDELL COBLENTZ.
gtmgm 2 m&’gmﬁx; 610.374.8377 Co 1911-2003
DOMINIC A DeCECCO Fix 610:376.3103 gt Ve

MAHLON } BOYER www.bheb.com : ‘ 1921-1988

*Aiso admisted in Vermont

August 18, 2005

VIA FEDERAL EXPRESS

James J. MceNulty, Secretary

DOCUMENT - pecEIVED
Penusylvania Public Utility Comimission

FOLDER &
AUG 1 8 2005
Commonwedlth Keystone Building

400 North Street Pﬁ P%%H&Ré% gggggﬁo;ﬂ
Harrisburg, PA 17120
RE. = Spring Township v. Pennsylvania American Wazc

Docket Number C-200547449
Our File No. 10176-1041

Dear Secretary McNulty:

On behalf of Pennsylvania American Water, | enclose ar original and three copies of its
Notice of Appearance and Certificate of Service regarding this matter.

As evidenced by the enclosed Certificate of Service, all parties to this proceedinu have
been duly served.  Pleasc tune stamp the exira copy of this letter and return 1t to nie in the
stamped self-addressed envelope.

Very truly yours,

BINGAMAN HESS

Eliabeth A. Magovern

EAM/cib
Enclosures
ce.  Joan E London, Esquire (w/encl }(vmlederdl Exprcss)

343042 \QJ




COMMONWEALTH OF PENNSYLVANIA

PENNSYLVANIA PUBLIC UTILITY COM .\‘IISSIO';hECE,‘V ED

I the matter of;

AUG 1 8 2005
RE: = Spring Township v. Pennsylvania Arerican Water |
Pagkiet Humber & 2pmeTae pA PUBLIC UTILITY COMMISSION
SECRETARY'S BUREAU

NOTICE OF APPEARANCE
Please enter my appc::ahmce n the nhove-designzﬂcd matter on behalf ’of Respondent,
Pennsylvania American Water. T am authorized io accent ser#sce on behall of s;ﬁd participant .n
tus matter. I am already receiving or have aceess to a copy of each document issued by the
Pennsylvania Public Utility Commission in this matter and do not on the basis of this nctice

require an additional copy.

DOCUMENT

F@ LDEH Elizabéth A Mago\fémy, Esquire

BINGAMAN, HESS, COBLENTZ & BELL.P C
Treeview Corporate Center

2 Meridian Bivd., Suite 100

Wyonussing, PA 19610

P:610-374-8377

F: 010-376-3105

Date: 8/18/05

NOCKETE

AUG 2 2 2005

.-'i'-"w. v}il
Kadl)
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

CSPRING TOWNSHIP

Complainant : - DOUKET NUMBER C-20054746
V. : '

PENNSYLVANIA AMERICAN WATER
Regpondent

CERTIFICATE OF SERVICE

| hcreby certufy that 1 have this day served z true copy of the foregoing document.
Pennsylvania American Water's Notice of Appearance, upon the pamupants listed below, n
accordance with the requirements of §1.54: .

VIA FEDERAL EXPRESS

James J McNulty, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street

Hareisburg, PA 17120

Joan E. London, Esquire
Kozloff Stoudt

2040 Westview Drive
P.O. Box 6280
‘Wyomissing, PA 19610

Dated this 18th day of August, 2003, W

Elizabetlh A. Magover, Esquire

BINGAMAN, HESS, COBLENTZ & BELL p.C
Treeview Corporate Center

2 Meridian Blvd., Suite 100

Wyomissing, PA 19610

P: 610-374-8377

F. 610-376-3105

'RECEIVED
AUG 1 8 2005

PA PUBLIC UTILITY COMMISSION
SEGRRTARY'S BURRAY
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ozloff Stoudt I RIE

August 23, 2005
Email: Jondan@Lozlolistoudt.com
James J. McNulty, Secretary ' e i=
Pennsylvania Public Utility Commission , ‘ R EC E ‘\/ E D
Commonwealth Keystone Building , B ;
400 North Street AUG 2 3 2005

Harrisburg, PA 17120 A PUBLIC UTILITY COMMISSION
VIA UPS OVERNIGHT DELIVERY SECRETARY'S BUREAU
Re:  Township of Spring,
v. Pennsylvania-American Water Co.
Docket No. C20054746
Qur File No. 100744-388

Dear Mr. McNulty

This law firm serves as Solicitor for the Township of Spring, Berks County,
Pennsylvania. [ enclose an ongmal and four (4) copies of a Answer of Complainant,
T own:-,.hlp of Spring, In Opposition to Preliminary Motion to Dismiss Formal
Complaint. Please file the original and return any extra copics of the Answer,
time/ date stamped, in the enclosed self-addressed, postage prepaid envelope.

Thank you for your assistance in this matter.
Very truly yours,

KOZLOFF STOUDT

Professional Corporation

T DOCUMENT
S oo o Ul FOLDER

Joan E. London
JEL/kab
Enclosure ~
c¢:  Seth A. Mendelsohn, Esquire, Pennsylvania American Water Company (w/encl )
Elizabeth A Magovern, Esquire (w/encl)

- The Hon, Veronica A, Smith, Commonwealth of PA PUC (w/encl) . | " e
Richard Fehling, Esquire (w/encl) .. O
Muark Bridge, Esquire (w/enclosure) ‘ T

Neil Rahn, Wagner Farms homeowners’ Association {w/encl.
5

2640 Westwnw Drive « PO Box 6286 « Wyomissing, PA 19610 » Phone: (610) 670 25:2 Fax: {610) 670-2591 \X\
www.kozloffstoudt.com




8 B@B RECEIVED

KOZLOEE STOUDT

Professional Corporation AUG 2 3 2005
By:  Joan E. London, Bsquire | PAPUBLIC UTHITY CUMMISSION
| Attorney LD, #67934 , Pl v
‘ : ECRETARY'S BUREAY
2640 Westview Drive S BUREAU
P.0O. Box 6286
Wyomissing, PA 19610 SOLICITORS FOR COMPLAINANT,

(610) 670-2552 TOWNSHIP OF SPRING

BEFORE THE COMMONWEALTH OF PENNSYLVANIA
PUBLIC UTILITY COMMISSION

TOWNSHIP OF SPRING, - Docket No. C20054746 |
Complainant | t
Vs,
PENNSYLVANIA-AMERICAN WATER
COMPANY,

‘ : Assigned to:
Respondent : Veronica A. Smith, A.LJ.

ANSWER OF COMPLAINANT, TOWNSHIP OF SPRING, IN OPPOSITION TO
PRELIMINARY MOTION TO DISMISS FORMAL COMPLAINT

AND NOW comes Complainant, TOWnship of Spring, Berks County,
Pennsylvania, through its undersigned Solicitors, Joan E. London, Esquire and Kozloff
Stoudt, Professional Corporation, and sets forth the following in opposition to the

Motion to Dismiss the Formal Complaint:

1. Admitted in part and denied in part. It is admitted that the Complainant,

Township of Spring, filed a formal complaint with the Pennsylvania Public Utility

\OCIETE ~ DOCUMENT
Aus o5 2005 3B FOLDER




| Commission, The characterization by Respondent, Pennsylvania-American Water
Company, of the formal c,omp]a‘int is denied, as the Formal Complaint relates nof only
to reliability, safety, and quality of utility service (public water service provided by
Respondent), but also relates to an act done or omitted to be done by Respondicnt in
violation of Commission regulations, These acts include but are not ‘l‘imited to
violations of 52 Pa.Code Section 65.17 (titled “Standards of Design”); 52 Pa.Code Section
65.18 (titled “Standards of Construction”); and, 52 Pa.Code Section 65.20 (titled “Water
Conservation Measures - Statement of Policy”). Furthermore, Respondent has a duty to
~ maintain its lines, mains, and facilities in a safe operating condition, to remediate

damage caused by water main breaks, and to prevent future damage.

2. Denied. Complainant, Township of Spring iskitself a customer of
Respondent, Pennsylvania-American Water Company. Furthermore, Penhsylvania-‘
American Water Company provides waiér service to Township residents and
| biliing/ collection services to the Township by agreemeﬁt. Fina!ly, the water main break
at issue occurred in an arca near to the Township Municipal Building. ACcordingly, the
"I‘owns’hip'of Spring is a ”custémer" as to the allegations raised in the Formal
Complaint.  Furthermore, the Township is a sufficiently aggrieved party as the

custodian of its streets, sidewalks, and other public facilities, to confer standing.

3. Denied. [t is denied that the subject matfer of the Complaint is solely

property damage sustained by residents of the Township of Spring. To the degree that

2



the Complainant is filing on behalf of its residents, it denies that it la{:ks standing to do
so. By way of further response, the Township has a direct and substéntial‘ pecuniary
interest in water service to its residents; and has a substantial, direct, and immediate
(ir\terest in the protection and enhancement of the quality of life of its residents. See,
Bethlehem Township v. City of ‘Betlzlehem, Docket No. C-902991, 1990 Pa. PUC LEXIS 62
(October 2, 1990) (standing conferred to municipality on behalf of residents and Motion
to Dismiss deﬁied), Furthermore, the Township is a sufficiently aggrieved party as the

custodian of its streets, sidewalks, and other public facilities, to confer standing.

4. Adrﬁitted in part and denied in part. Admitted only that Paragraph 4
contains a correct statement of 52 Pa.Code Section 5.101(a)(3). It is denied, however,
that the Formai Complaint does not contain sufficient basis for a finding of standing.
Sece, Bethlehem "I”vmnslxip v. City of Bethlehent, supra. Furthermore, the Township is a
sufficiently aggrieved party as the custodian of its streets, sidewalks, and other publié

facilities, to confer standing.

5. Admitted in part and denied in part. Admitted only that Paragraph 5
contains a’cbr‘r‘ect statement of Pennsylvania law on the issue of standing as set forth in
William Penn Parking Garage, Inc. o City of Piftsburgh, 464 Pa. 168, 346 A.2d 269 (1975)
and its progeny. It is denied, however, that Complainant, Township of Spring, does not
have standing under the William Penn Pnrking Garage standard. By way of further

response, the Township has a direct and substantial pecuniary interest in water service




to its residents, and has a substantial, direct, and immediate interest in the protection
and enhancement of the quality of life of its residents See, Bethlehem Tornship v. City of
Bethlehent, Docket No. C-902991, 1990 Pa. PUC LEXIS 62 (October 2, 1990) (standing

conferred to municipality on behalf of residents and Motion to Dismiss denied).

6. Admitted in part and denied in part. It is admitted ohiy fhat the term
“standing” is not defined in the Pennsylvania Public Utility Code | or m the
Comumission’s Rules of Administrative Practice and Procedure. It is d‘enfed’, however;
that Complainant{ Township of Spring, does not have standing under the Witham Penn
Parking Garage standard utilized by Peﬁnsylvania appellate courts. By way of further
response, the Township has a direct and substantial pecuniary interest in water service
to its residents, and has a substantial, direct, and immediate interest 'm’ the protection
and enhancement of the quality of life of its residents. See, Bethlehen Tm&izshz’p v. City of
* Bethlehem, Docket No. C-902991, 1990 Pa. PUC LEXIS 62 (October 2, 1990) (standing
conferred to municipality on behalf of residents and Motion to Dismiss denied).
Furthermore, the Township is a sufficiently aggrieved party as the custodian of its

strects, sidewalks, and other public facilities, to confer standing.

7. Denied. The Township has standing to pursue all claims raised in the

- Formal Complaint. See, Bethlehem Township v, City of Bethlelem, Supm.



WHEREFORE, it is respectfully requested by the Complainant, Township of
Spring, Berks County, Pennsylvania, that the Motion to Dismiss of Respondent,
Pennsylvania-American Water Company be denied, and that the Formal Complaint, in

its entirety, be permitted to proceed before the Commission.

KOZLOFF STOUDT

Professional Corporation

e Edo

Jagn E. London, Esyuire
2640 Westview Drive
P.O. Box 6286
Wyomissing, PA 19610
{610) 670-2552
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RECEIvep

KOZLOFF STOUDT |

Professional Corporation ] .

By:  JoanE.London, Esquire | | AUG 2 3 2065
Attorney 1.D. #67934 PAPUBLIC uriyyy

2640 Westview Drive : SECRETARY 5 8&%’”;’53?01\'

P.O. Box 6286 |

Wyomissing, PA 19610 | SOLICITORS FOR COMPLAINANT,

(610) 670-2552 TOWNSHIP OF SPRING |

BEFORE THE COMMONWEALTH OF PENNSYLVANIA
PUBLIC UTILITY COMMISSION

TOWNSHIP OF SPRING, : Docket No. 20054746
| Complainant : -
Vs,
PENNSYLVANIA-AMERICAN WATER
COMPANY,

o : Assigned to:
Respondent : Veronica A. Smith, AL.J.

VERIFICATION

I, Joan E. London, Esquire, state that [ am authorized to take this Verification on behalf
of Complainant, Township of kSpring. | hereby state that the facts set forth above are
~ true and correct to the best of my knowledge, information, and belief, and that I expect
to be able to prove the same at a hearing held in this matter. 1 un&e:stand that the
statements herein are made subject to the penalties of 18 Pa.C.S.A. Section 4904 (relating
to unsworn falsification to authorities).

Date: August 23, 2005 KOZLOFF STOUDT

Professional Corporation

e G g

Jouan E. London, Esquire




BEFORE THE COMMONWEALTH OF PENNSYLVANIA Ei VED
PUBLIC UTILITY COMMISSION - AUG 2 3 2005
TOWNSHIP OF SPRING, : Docket No. C20054746  PAPUBLIC UTrL ITY COM
, M
| : SEC RETARY'S BUREA fSSfON
Complainant
VS.

PENNSYLVANIA-AMERICAN WATER

COMPANY, :
: Assigned tor
Respondent : Veronica A. Smith, A.LJ.
CERTIFICATE OF SERVICE

I, Joan E. London, Esquire, hereby certify that I have this day served a true copy of the
- foregoing document upon the participants, listed below, in accordange with the requirements of
52 Pa.Code Section 1.54 (relating to service by a participant):

James . McNulty, Secretary Elizabeth A. Magovern, Esquire
Pennsylvania Public Utility Commission Bingaman Hess

Commonwealth Keystone Building Treeview Corporate Center, Ste. 100
400 North Street 2 Meridian Boulevard

Harrsburg, PA 17120 ‘ Wyomissing, PA 19610

Seth A. Mendelsohn, Esquire The Hon. Veronica A. Smith
Pernsylvania American Water Company Administrative Law Judge

800 West Hersheypark Drive Commonweaith of PA

Hershey, PA 17033 Public Utlity Commission

P.O. Box 3265 ‘
Harrisburg, PA 17105-3265

KOZLOFF STOUDT

. Professional Corporation

_£  EhS—

Joan E. London, Esquire

Date: August 23, 2005
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August 23,2005

Ematl: gondon@hoziolistoudt com

James J. McNulty, Secretary

Pennsylvania Public Utility Commission Ry ' Ty
Commonwealth Keystone Building ; REC E § V L.D
400 North Street ‘ '

Harrisburg, PA 17120 AUG 2 9 2003

| | IR TY COMMISSION
VIA UPS.QVER-I\II_(_;ﬁI DELIVERY PA P%Belég éﬁg\« & BUREA
Re:  Township of Spring
v. Pennsylvania-American Water Co.
Docket No. C20054746
Qur File No. 100744-388

Dear Mr, McNulty:

This law firm serves as Solicitor for the Township of Spring, Berks County,
Pennsylvania. | enclose an original and four (4) copies of a Reply of Complainant,
Township of Spring, to New Matter of Respondent, Pennsylvania-American Water
Company. Please file the original and return any extra copies of the Reply, time/date
stamped, in the enclosed self-addressed, postage prepaid envelope. |

Thank you for your assistance in this matter.

Very truly yours,

DOCUMENT

KemomsToubT " E() pep

, Joan E. London

JEL/ kab

Enclosure

cet - Seth A. Mendelsohn, Esquire, Pennsylvania American Water Compam (w/encl.)
Elizabeth A. McGovern, Esquire (w/encl.)
The Hon. Veronica A. Smith, Commonwealth of PA PUC {w/encl)
Richard Fehling, Esquire (w/ encl.) |
Mark Bridge, Esquire (w/enclosure) (‘b
Neil Rahn, Wagner Farms Homeowners” Association (w/encl ) \O
Jeri Diesinger, P.G, Township of Spring (w/encl.)

% ‘
2640 Westview Drive s PO. Box 6286  Wyormissing, PA 19610 « Phone: (610) £70-2552 « Fax: {610) 670-2591
www.kozloffstoudt.com



KOZLOFF §TOUDT

Professional Corporation

By:  Joan E. London, Esquire
Attorney 1.0, #67934

2640 Westview Drive

PO Box 6286 | ~
Wyomissing, PA 19610 ; SOLICITORS FOR COMPLAINANT,
(610) 670-2552 TOWNSHIP OF SPRING ~

BEFORE THE COMMONWEALTH OF PENNSYLVANIA
PUBLIC UTILITY COMMISSION

TOWNGSHIP OF SPRING, : Docket No. C20054746 ,
| o | HECEIVED
Complainant '
AUG 2 9 2005
vs. ;

, : =4 PUALIC UTILITY COMMISSION
PENNSYLVANIA-AMERICAN ; SRCREIAYY'S BUREAU
WATER COMPANY, :

: : Assigned to:
Respondent : Veronica A, Smith, A.LJ.

REPLY OF COMPLAINANT, TOWNSHIP OF SPRING, TO NEW MATTER OF
RESPONDENT, PENNSYLVANIA-AMERICAN WATER COMPANY

Complainant, Township of Spring, Berks County, Pennsylvania, sets forth the

following in response to the New Matter filed by Respondent, Pennsylvania-American

Water Company:
9. Paragraph 9 is an incorporation paragraph to which no response is
required.

10.  Denied. Paragraph 10 contains conclusions of law, to which no response
is required, and which are deemed to be denied. To the degree that Paragraph lO is
OCKETE DOCUMENT

Y SEP 0 1 2005 FOLDER

™
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factua’l; the averments therein are denied, and strict proof is required at time of hearing,
By way of further response, the Complaint sets forth a cause of action for which the
Commission may grant relief.

11.  Denied. Paragraph 11 contains conclusions uf law, to which no response
is required, and which are deemed to be denied. To the degree that Paragraph 11 is
factual, the averments thore‘m: are denied, and strict proof is required at time of hearing.
By way of further response, the Complaint was filed on June 22, 2005, which was
approximately four (4) months after the water main hreak in questiori occurred. The
Complaint was filed in a timely manner, and the doctrine of laches is inapplicable.

12. ‘D\cnied. After reasonable investigation, Complainant, Township of
Spring, Berks County, Pehnsylvania, is without knowledge or information‘sufficiem to
form a belief as to the truth of the averments contained in Paragraph 12, Said
averments, therefore, are denied, and strict proof is required at the time of the hearing,
C‘omplainant, additionally, is unable to respond to the imprecise term “in the area."‘ By
way of further response, Complainant has acted diligently wiih respect to repairs and
maintenance in the area in which the water main break oceurred, and it is expressly
denied that Complainant was negligent in any’ manner.

13.  Denied.  After reasonable ‘investigation, Complainant, Township of
Spring, Berks County, Pennsylvania, is ’wi‘thout knowledge or information sufficient to
form a belief as to the truth of the averments containéd in Paragraph 13. Said
averments, therefore, are denied, and strict proof is required at the time of the hearing.

Complainant, additionally, is unable to respond to the imprecise term “in the area.” By

rJ
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way of further response, it is believed and therefore averred that the water main break,
caused and exacerbated by the negligence of Respondent, caused the development of
sinkhole conditions. |
WHERBFORE, Complainant, Township of Spring, respectfully requests
judgment in its favor, together with any and all other relief requested and/or which
rﬁay be granted by the Commission.

KOZLOFF STOUDT

Professional Corporation

e N

Joan E. London, Esquire
2640 Westview Drive
P.O. Box 6286
Wyomissing, PA 19610
(610) 670-2552

l
1
1
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KOZLOFF STOUDT
Professional Corporation
By: = Joan E. London, Esquire
Attorney 1.D. #67934
2640 Westview Drive
P O. Box 6286 : o
Wyomissing, PA 19610 ' SOLICITORS FOR COMPLAINANT,
(610) 670-2552 TOWNSHIP OF SPRING :

BEFORE THE COMMONWEALTH OF PENNSYLVANIA.
PUBLIC UTILITY COMMISSION

TOWNSHIP OF SPRING, | Docket No. C20054746
| Complainant j
Vs,
PENNSYLVANIA-AMERICAN WATER |
COMPANY,

. Assigned to:
Respondent : Veronica A. Smith, A.L.J.

VERIFICATION

I, I&n E London, Esquire, state that | am authorized to take this Verification on behalf
of Complainant, Township of Spring. | hereby state that the facts set forth above are
- true and correct to the best of my knowledge, information, and belief, and that I expect
to be able to prove the same at a hearing held in this matter. I understand that the
statements herein are made sﬁbject to the penalties of 18 Pa.C.S.A. Section 4904 (relating
t(; unsworh falsification to authoritiés); |

Date: August 29,2005 KOZLOFF STOUDT

Professional Corporaton

Joan E. London, Esi}uire




KOZLOFF STOUDT
Pratessional Corporation

By:  Juan E. London, Esquire
Attorney LD, #67934

- 2640 Westview Drive
P.O. Box 6286 ‘
Wyomissing, PA 19610 SOLICITORS FOR COMPLAINANT,
(610) 670-2552 TOWNSHIP OF SPRING

BEFORE THE COMMONWEALTH OF PENNSYLVANIA
PUBLIC UTILITY COMMISSION

~ TOWNSHIP OF SPRING, |  Docket No. C20054746
~ Complainant :
vs. |
PENNSYLVANIA-AMERICAN WATER : ' : -
COMPANY,

- Assigned to:
Respondent : Veronica A. Smith, A.L.J.

CERTIFICATE OF SERVICE

I, Joan E. London, Esquire, hereby certify that I have this day served a true copy of the
foregomg document upon the participants, listed below, in accordance with the reqmrements of
52 Pa.Code Section 1.54 (relatmg to service by a participant):

James §. McNulty, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street

Harrisburg, PA 17120

Seth A Mendelsohn, Esquire
Pennsylvania American Water Company
800 West Hersheypark Drive

‘Hershey, PA 17033




Elizabeth A. Magovern, Esquire
Bingaman Hess

Treeview Corporate Center, Ste. 100
2 Meridian Boulevard

Wyomissing, PA 19610

The Hon. Veronica A. Smith
Administrative Law Judge
Commonwealth of PA
Public Utility Commission

P Q. Box 3265

Harrisburg, PA 17105-3265

KOZLOFF STOUDT

- Professional Corporation

e Fohd

Joan E. Ltmdon, Esquire 4
Date: August 29, 2005



