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DATE ¢
SUBJECT:
TO:

FROM:

COMMONWEALTH OF PENNSYLWANTA
Cctober 24, 2006
C-20054629, C-2005463¢
Karen Moury, Director of Operaticns

James J. McNulty, Secretary gb

Agnes Manu
¥. A. Realty Investors Corp.
. Vv,
philadelphia Gas Works

Attached is & document identified by Agnes Manu
and F. A. Realty Investcrs Corp. as an Emergency Motion
for Stay of Termination of Gas Service. The Manu's
Exceptions to the Initial Decision denying their
complaint was adopted at Public Meeting of '
Septenber 25, 2006.

I don‘t believe this qualifies as a Petition for
Emergency Order. Possibly, it could be deemed a o
Petition for Reconsideration, however, it 1s being EB;‘\'
forwarded to ycu with a copy to LAW and OSA.

Attachment

™ pocument  OHETE

keb - FOLDER | mjmm%
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Phiadsipiiia Sss Werks

800 West Wontgomary Avenus, Philadelphls, #A 19122

WMary ¥4, Chan, Ptmlega!

Logal Dapartran

Direct Dlat: {218} 8848830

Fax: [218) 534-67%8

Evnail: ppovy changpaveorion cor

‘ October 27, 2006

Jamies McNulty, Secretary : ~
Pennsylvania Public Utility Commission | ~ |
Hartsburg, PA 174053268 - RECEIVED
0CT 27 g008

RE: Agnes Manu/FA Realty vs PGW,
Docket No. G-20054628 and G-20054630 A nggcggfwé% gg ngssren

Dear Secretary McNulty:

Pursuant to 52 Pa. Code §5.61, the Philadelphia Gas Works {“PGW”) hereby
files the original and three (3) copies of its Answer to the Emergency Motion for Stay in
the above captioned matter.

If additional information is required, please do not hesitate to contact the
undersigned. Thank you for your assistance in this matter,

DOCUMENT
FOLDER

Enclosure -

ce; Service List ,
Anne Marie Cromley
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| RECEIVED
BEFORE THE , OCT 2 7 2006
PENNSYLVANIA PUBIC UTHTY COMMISSION
PA PUBLIC UTILITY COMMISSION

Agnes Manu r SECRETARY'S BuRRAY
F.A. Realty Investors Corp. : v
Vi : Docket Nos. C — 20054629
: C - 20054630

~ Philadeiphia Gas Works

DOCUMENT
FOLDER

Philadelphia Gas Works' Answer to the
Complainants’ Motion Stay of Termination of Gas Service

‘Pursuant to 52 Pa. Code §5.61, the Philade{p'hia Gas Works ("PGW”) hereby

~ answers the Motion for Stay of Termination of Gas Service. PGW hereby avers the
following: |
1.

Admitted. By way of further answer, the Commission, at pubic meeting held
September 28, 2006, adopted the Optnion and Order in the above-captioned
matter, which is attached hereto as Exhibit “A.” The Commission denied the

- Complainants exceptions and ordered, inter afia, that the Complainants pay the

current bills and the entire balances owed on their accounts.

Denied. PGW lacks sufficient knowledge to determine the truth of the averment
that the Compiainants and their representatives were away from the
Commonwealth of Pennsylvania on business at the time that the Commission's |
final order was sent, and did not receive it until October 17, 2006. PGW ‘
therefore, denies the averment

Denied. PGW lacks sufficient knowledge to determine the truth of the averment
that the Complainants are not able to satisfy the outstanding balances on their
accounts as the Commission orders. Therefore, PGW denies the averment.
’Den‘ied. PGW lacks sufficient knowledge to determine the truth of the averment
that the Complainants placed some money in escrow to pay their PGW
outstanding balances, but was used for othér-purposes‘ Therefore, PGW denies
the averment. ‘ B

Denied. PGW lacks sufficient knowledge to determine the truth of the averment
that on March 18, 2006, there was a death of a family member of Ms. Manu
and/or Mr. Frempong in Ghana Therefore, PGW déhies the averment.

[OCKETER

NOV 1 6 2006




10.

11

12.

- 13,

Denied. PGW lacks sufficient knowledge to determine the truth of the averment
that the Complainants and their representatives had to travel to Ghana, using the
aforementioned escrow funds. Therefore, PGW denies the averment

Denied. PGW lacks sufficient knowledge to determine the truth of the averment
that the Complainants and their representatives had to travel to Ghana and to
return in May. Therefore, PGW denies the averment. :
Denied. PGW lacks sufficient knowledge to determine the truth of the averment
that the property located at 7000 Woodbine Avenue, Philadelphia, Pennsylvania

~ had a fire on July 30, 2006, incurring $27,000 in damages. Therefore, PGW

denies the averment. By way of further answer, the property located at 7000
Woodbine Avenue, Philadelphia, Pennsylvania is under the PGW account of
Agnes Manu,

Denied. PGW lacks sufficient knowledge to determine the truth of the averment
that, F. A. Realty Corporation's representative, Steve Frempong, was
hospitalized and used some of the aforementioned escrow funds. Therefore,
PGW denies the averment,

Denied. PGW lacks sufficient knowledge to determine the truth of the averments |
that the Compiainants’ properties have enough equity to protect PGW interests

and provide excellent chances for equity loans Therefore, PGW denies the
averment.

Denied, emphatically. The Complainants are unwilling to pay the outstanding
balances on their accounts in reasonable monthly instaliment payments By
way of further answer, the Complainants' poor payment pattems as shown on
the statements of account, which are attached hereto as Exhibit "B " provide

insight into their determined unwillingness to pay their PGW bills.

Denied. PGW interests are not sufficiently protected with the Emp‘osiﬁon of a lien
on the Complainants’ many properties. PGW's interests are sufficiently protected
when Customers bills are paid timely and in full. This enhances PGW cash
posmon in ordinary collections practices.

Denied. To the contrary, PGW and its ratepayers suffer harm when customers

‘refuse to pay long outstanding debt. PGW ratepayers must carry the burden of



14.

18.

16.

17.

~ these uncollected debts. By way of further answer, this Commission had ordered

the Complainants to pay their outstanding balances in full and not according to a
monthly instaliment plan,

Denied. PGW and its ratepayers suffer harm when customers refuse to pay long

outstanding debt. PGW ratepayers must carry the burden of these uncollected
debts. By way of further answer, this Commission had ordered thé Complainants
to pay their outstanding balances in full and not according to a monthly
instaliment plan.

Denied. Pursuant to the Utmty Service Tenants Rights Act, 68 P.S. §399.1, et
sec.(USTRA), the tenants of all of the Complainants’ rental properties may
seek protection from gas service termination through the payment of the most
recent monthly bill for that property and deducting those payments from their

- payment of rent to the Complainants. By way of further answer, PGW was

about to commence the “posting” process prescribed by its tariff and'UST’RA,
as shown on the first (latest, October 25, 2006) entry of the Account Contact
screens, which are attached hereto as Exhibit “C.” With the implementation of

the tenant’s rights under USTRA, utility service will remain on, PGW will be

paid from the rental proceeds that normally be pand to the Complamants
Denied. Pursuant to the Utility Service Tenants Rights Act, 68 P.S. §399 1, et
sec.(USTRA), the tenants (including the children) of all of the Complainants’
rental preperties may seek protection from gas service termination through the
payment of the most recent monthly bill for that property and deducting those
payments from their payment of rent to the Comkpiainants-‘ By Way of further
answer, PGW was about to commence the “posting” process prescribed by its
tariff and USTRA, as shown on the first (latest, Octobér 25, 2006) entry of the
Account Contact screens, as shown on Exhibit °C.” With the implementation
of the tenant’s rights under USTRA, utility service will remain on, PGW will be
paid from the rental proceeds that normaﬂy be paid to the Complainants.
Denied. PGW lacks sufficient knowledge to determine the truth of the averments

“that the Complainants can afford to pay their outstandmg balances in monthly
installments. Therefore, PGW denies the averment. By way of further answer,

¥




18.

19.

20.

21.

this Commission had ordered the Complainants to pay their outstandihg
balances in full and not according to a monthly installment plan. Through the
filing of the instant motion, the Complainants seek to attack collaterally the
Commission's final order in these matters.

- Denied, emphatically. The Compiainant, Agnes Manu is unwilling to pay the

outstanding balances on her account in reasonable monthly installment
payments. By way of further answer, the C'omp!‘ainant's poor payment patterns,
as shown on Exhibit “B,” provides 5nsight into her unwillingness to pay her PGW
bills. This Cormmission had ordered the Complainants to pay their outstandmg

| balances in full and not according to a monthly installment plan.

Denied. PGW interests are not sufficiently protected with the imposition of a lien
on the Complainants’ many properties. PGW's interests are sufficiently protected
when Customers bills are paid timely and in full. This enhances PGW cash
position in ordinary collections practices. | |
Denied. Pursuant to the Ulility Service Tenants Rights Act, 68 P.S. §399.1, et
sec.(USTRA), the tenants of all of the Complainants' rental properties may
seek protection from gas service termination through the payment of the most
recent monthly bill for that property and deducting those payments from their
payment of rent to the Complainants.

Denied. PGW lacks sufficient knowledge to determine the truth of the averments

that the Complainants need 30 days to get financing to pay their outstanding

balances in monthly installments. Therefore, PGW denies the averment. By
way of further answer, this Commission had ordered the Complainants to pay
their outstanding balances in full and not according to a monthly instaliment plan.

“Through the filing of the instant motion, the Complainants seek to attack

collaterally the Commission’s final order in these matters.



Wherefore. the Complainants have failed to show that they merit the‘emergency
relief they have reque‘sted. PGW respectfully requests that this Commission find in
favor of the Philadelphia Gas Works and deny the Complainants’ motion for a stay of
termination of gas service and allow PGW to terminate the Complainants’ gas services
after the satisfaction of the requirements of USTRA, 68 P.S. §399.1, ef sec., and
pursuant to the provisions of the Public Utitity Code, 66, Pa. C.S5. §101, et seq.

October 27, 2006

Respectfully submitted,

Laureto A. Farinas, Esq.
Philadelphia Gas Works
800 W. Montgomery Avenue
Philadelphia, PA 19122
215-684-6982
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COMMONWEALTH OF PENNSYLVA
PENN ANIA PUBLIC UTILITY COMMEIMON

3265, HARRISBURG, PA 17105 3265

INRERLY PLEASE
REFER TO-QURFILE

September 29, 2006

C-20054629
C-20054630

IAURFIQ A FARINAS ESQUIRE
PHILADELPHIA GAS WORKS
800 W MONTGOMERY AVENUE
PHILADELPHIA PA 19122

Agnes Manu ,
F.A. Realty Investors Corp.
v, |

Philadelphia Gas Works

To thm [t May Concern:

This is to advise you that the Commission in Public Meeting on Septembcr 28,
2006 has adopted an Opinion and Order in the above-entitled proceeding.

An Opinion and Order has been enclosed for your records.

Very t E ,l}) yours

James J. McNu
Secretary

Enc}osure
Certified Mail
JF



PENNSYLVANIA
PUBLIC UTILITY COMMISSION
Harrisburg, PA 17105-3265

Public Mecting held September 28, 2006

Commissioners Present:

Wendell F. Holland, Chairman
James H. Cawley, Vice Chairman
Bill Shane

Kim Pizzingrilli

Terrance J. Fitznatrick

Agunus Manu

F. A. Realty Investors Corporation
V. : Docket Nos. C-20054629
‘ o (-20054630

Philadelphia Gas Works

OPINION AND ORDER
BY THE COMMISSION:

Before the Commission for consideration 1s the Initial Decision of
Administrative Law Judge (ALJ) Ky Van Nguyen, which was issued en December 28,
2005, in the above-captioned proceeding. On January 13, 2006, Agnes Manu and F. A.
Realty Investors Corp. (Complainants) filed a Motion for Enlargement of Time to File
Complainants Exceptions to the Initial Decision of Judge Ky Van Nguyen (Motion),
which we shall deem to be Exceptions. The Complainants did not file a copy of their
Motion on Philadelphia Gas Works (PGW), the Respondent in this proceeding. After

receiving a capy of the Motion from Commission staff, PGW filed an Answer to the




Complainant’s Motion on February 19, 2006, opposing the extension of time to file

Exceptions to the Complzainants.

HISTORY OF THE PROCEEDINGS

On June 6, 2005, Agnes Manu filed a Complaint against‘PGW that alleged
that her conSumption and the relevant charges were higher than they should be and that
her billé were highly overstated. She asked that the Commission stay PGW’s collection
until all the issues raised in her Complaint were adjudicated. On Ju!yr 11, 2005, PGW
filed an Answer to the Complamt. Therein, PGW staied: that the Ms. Manu’s account at
7000 Woﬁdbine Avenue was billed based on actual meter readings and this account had
two additional service addresses associated with it. On July 13, 2005, Chief
Administrative Law Judge Veronica A. Smith issued an Interim Payment Order directing
Apnes Manu to pay her monthly utility bill unless otherwise directed by the ALJ or the

Commission,

On June 6, 2005, F.A. Realty Investors Cerp. (F.A. Corp.) also filed a
Camplam against PGW. Its Complaint alleged that PGW’s billing practice was highly
unusual and that its metering system was faulty. On July 11, 2005, PGW filed an Answer
to the F.A Corp. Complaint stating that the F.A. Corp. bills were based on actual gas
usage at the service address and that F.A. Corp.’s balance was high because it missed and

underpaid monthly payments.

A hearing was held on September 28, 2005. At that time, Ms. Manu
appeared pro se and testified on her own behalf. Since Mr. Frempong is not an attomey,

he was allowed to testify on his company’s behalf, but he was not allowed to act as his

' Steve Frempong, the owner to F.A. Corp. is the husband of Agnes Manu.

630028v1 | 2




-t

own attorney, PGW was represented by counsel and called one witness in response to

each of the Complainants.

In his Initial Decision issued on December 28, 2005, the ALJ concluded
that the Complainants had not produced any evidence, testimonial or documentary, which
would support their allegations of aver-billing. The ALJ dismissed both Complaiﬁts for
fuilure of both Complainants to carry their burdens of proof. On January 13, 2005, the |
Complainants filed their Motion for a twenty-day extension of time to file Exceptions.
After PGW received a copy of the Complainants’ Motion, PGW filed an Answer
protesting the grant of an extension of ime to the Complainants to file Exceptions. - The
Complainants then filed a Response and Motion to Strike PGW’s Answer that was

followed by another Answer from PGW to the Complainants® Motion to Strike.
Discussion

As the proponent of a rule or order, the Cemplainants in this proceeding
bear the burden of proof, pursuant to Section 332(a) of the Public Utility Code (Code), 66
Pa. C.8. § 332(a), which provides that the party seeking a rule or order from the
Commission has the burden of proof in that proceeding. It is axiomatic that “{a] litigant’s

burden of proof before administrative tribunals as well as before most civil proceedings is

 satisfied by establishing a preponderance of evidence which is substantial and legally

credible.” Samuel J. Lansberry, Inc. v. Pennsylvania Public Utility Commission,

578 A.2d 600, 602 (Pa. Cmwlth. 1990).

As a preliminary matter, we note that any issue or Exception that we do not
specifically address has been duly considered and will be denied without further
discussion. Itis well settled that We are not required to consider, expressly or at }éngth,
each contention or argument raised by the parties. Consolidated Rail Corporation v,
Pennsylvania Public Utility Commission, 625 A.2d 741 (Pa. Cmwlith. 1993); see also,

630628v1 ' 3



generally, University of Pennsylvania v. Pennsylvania Public Utility Commission,

485 A.2d 1217 (Pa. Cmwlth. 1984).

The ALJ made nine Findings of Fact and reached three Conclusions of
‘Law. The Findings of Fact and Conclusions of Law are incorporated herein by reference
and are adopted without comment unless they are either expressly or by necessary

implication rejected or modified by this Opinion and Order,

As a customer of record, Complainant Agnes Manu has taken service from
PGW at the following addresses: (1) 7000 Woodbine Avenue, Philadclphia, PA., from
October 16, 2002 to the present time; (2) 7500 N. 21* Street, Philadelphia from January
24 to February 1, 2003; and (3) 5528 Crowson Street, Philadelphia from Januatry 27 to
‘May 1, 2003. Ms. Manu’s old balances at 7500 N. 21* Street and 5528 Crowson Street
were $66.97 and $633.28, respectively. Her balance at the current address,"?OOQ
vWOodbiné Avenue, is $8,539.46. At the time of the hearing, Ms. Manu had made just six
payments on her account between October 16, 2002, and September 23, 2005. Ms. Manu
lives at her current address with her husband, Steve Frempong, the owner of F.A. Corp.
(PGW Exhibit I; Findings of Fact Nos. 1-5). ’ |

In their Exceptions, the Complainants allege prejudice and bias on the part
of the ALJ. The Complainants also complain that they have not had the opportunity to
- review the transcript. After a thorough review of the record, we can see no bias or
prejudice on the part of the ALJ. The parties were sent a Prehearing Order dated July 18,
2006, notifying them of a hearning scheduled for August 18, 2005. The Complainants aiso
were advised of the procedure to be followed at that time and the evidence that could be
offered at the hearing. In fact, the Complainants used the procedure defined in the
Prehearing Order to fcquest a continuance, which was granted. We do not interpret the

ALJ’s tack of sympathy for the Complainants’ failure to offer evidence to be bias,

630026v1 . 4



considering the ample opportunity they have had to provide evidence. We can conclude

only that evidence of PGW’s over-billing their accounts does not exist.

: . At the heanng, Ms. Manu complained about the gas bill for her five-
bedroom house being too high. (Tr. at 6, 7). However, Ms. Manu offered nothing more
than her opinions and assertions at the hearing. (See e.g. Tr. at 13~15). Additionally,

there is no evidence in the record that Ms. Manu cannot afford to pay her gas bills. (Tr.
| at 34). On March 3 2005, the Commission’s Bureau of Consumer Services (BCS)
prescribed a payment arrangément for Ms. Manu where she was ordered to pay the
| budget amount plus $1,090 towards the arrears in Case Number 1720467 (Tr‘ at 18;
PGW Exhibit 3). This payment arrangement was not kept. (PGW Exhibit 1.

PGW offered the testimony of a witness and documentary evidence
concerning Ms. Manu’s account as well as the results of a billing investigation of the
level of usage at her residence. That investigation concluded that Ms, Manu S usage was

consistent and reasonable. (Tr. 21-34; PGW f:,;\hxbns I, 2,and 3)

I A. Corp.’s Complaint against PC W also alleged hrgh billing as well as a

“highly unusual” billing practice. Complainant F.A. Corp is a landlord latepayer takmv
service from PGW and has been responsible for the payment of gas service to residential
uniis,m 5800 N. 17" Strect, Philadelphia. F.A. Corp.’s gas service was estéblisbcd on
December 8, 2000, (PGW Exhibit 1A). According to the PGW witness, the service on
this account was shut off for bon—payment in 2002. On February 26, 2002, the $7,240.23
on ihat account was written off and PGW sent the matter to a collection agency. (Tr. at
- 65-60; PGW Exhibit 1-A, p. 2). PGW’s witness explained that, when the service was
shut off, that agreement with the company closed, and then, when service was re-
established, a new account was created. At this time, PGW is not seeking payment of the

F.A. Corp. account that was written off in 2002, (Tr. at 66).
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The F.A. Corp. account at issue in this proceeding has an effective period
- beginning October 30, 2002, [n Case Number 1803370}, the BCS determined that F.A.
Corp must pay its $16,217.41 balance for gas service from PGW wi:h the bill due April
6, 2005. (PGW Exhibit 4-A). According to PGW Exhibit 2-A, F.A. Corp’s balance due
| had grown 10 $19,252.25 by September 12, 2005.’ |

Upon our review of the record, we shall deny the Complainants* Exceptions
‘because we find that they are without merit and the recard supports the ALYs
determination that both Complainants have failed to meet their burdens of proof:
THEREFORE, |

I'T IS ORDERED:

1. That the Exceptions of Alice Manu and F, A. Realty Investors Corp.

are denied.

2. ’That the Initial Decision of Admini sxranve Law Judge Ky \’an
Nguyen in the above referenced pxoceedmg is adopted.

3 That the Complaints of Alice Manu and F. A Realty Im?estors ~Corp~.~
against Philadelphia Gas Works are dismissed.

4. That Agnes Manu i is directed to pay her current bills as well as the

entire balance due on her account to Phil adelphia Gas Works.

5. Thatif Agnes Manu fails to adhere to the terms of this Order, PGW
is h&reby authorized to terminate the Agnes Manu’s service pursuant to the provisions of
~ the Public Utility Code, 66 Pa. C.S. § 101, et seq., and the Commission’s regulations, 52
Pa. Code §56.1, et seq.
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6. That F.A. Realty Investors Corp. is dxrected 10 pay 1ts current bills a
weil as the entire balance due on its account 1o Philadelphia Gas Works

7. That if F.A. Realty Investors Corp does not comply mth ihe terms of
t’ns Order, PGW is hereby authorized to terminate F. A. Realty Investor Corp.’s service
~ pursuant to the provisions of the Public Utility Code, 66 Pa. C.S. § 101, er seq.

BY THE COMMISSION,

i

James J. McNulty
Secretary

(SEAL)
ORDER ADOPTED: September 28, 2006

ORDER ENTERED:  SEP 9 9 2006
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EXHIBIT B

RECEIVED
OCT 2 7 2008 |

PA PUBLIC UTILITY COMMISSION
SECRETARY'S BUREAU
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VERIEICATION

i Laureto Farinas, hereby declare that | am counsel o the Philadelphia Gas
Works; and that és such, | am authorized to make this verification on its behalf, that the
fécts set forth in the forégoing Answer are true to the best of my knowledge, information
and belief, and that | expect to be able to prove these at a hearing held in this matter. |
miake this verification subject to the penalties of 18. Pa. C.S. §4904, pertaining to false

statements to authorities.

Date: October 27, 2006 X oA
: Laureto Farinas

RECEIVED
0CT 27 2008

A PUBLIC UTILITY COMMISSION
™ P%BBL&%ETARY‘B BUREAY



CERTIFICATE OF SERVICE

kl HEREBY CERTIFY THAT | HAVE THIS DAY SERVED A TRUE COPY OF THE
FOREGOING DOCUMENT UPON THE PARTICIPANTS LISTED BELOW, IN
ACCORDANCE WITH THE REQUIREMENTS OF 52 PA CODE §1.54'(RELATING TO
- SERVICE BY A PARTICIPANT

Service 'List

For Complainants
Ms. Agnes Manu

7000 Woodbine Avenue REC EIVED k

Philadelphia, PA 18151

0CT 2 7 2006
“Mr. Steve Frempong | | =
F ~ ’ PUBLIC UTILITY COMMISSIGN
F.A. Realty Investors Corp. PA BRARETARY'S BUREAU

5800 N. 17" Street
Philadelphia, PA 18141

October 27, 2006

Laureto A. Farinas, Esq.
Philadelphia Gas Works

800 W. Montgomery Avenue
Philadelphia, PA 19122
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