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JUDGE ANGELA T. JCNES:

This is the time and place scheduled for

the matter R & M Industries, Inc. versus PP&L Electric

Otility Corporations at Deccket Number C-20043428. I
am Administrative Law Judge Argela Jones appointed by
the Commission to preside in this hearing.

Ms. Peck, I di@ elicit from you that you
did receive my Interim Order cated Gecembér Sth;

Mr. Gross, have ycu received that Orderx,
as well?

ATTORNEY GROSS:

1 did, Your Honor.

" JUDGE JONES:

Okay. Ms. Peck, I did ascertain from you

' that you are not represented by Counsel; is that

correct?

M8, PECK:

That's correct, Ygour Honor.,

JUDGE JOHNES:

Ckay. 1In my Crder I did peint out that
our regulaticns do call fer ary corporation that has

an adversary proceeding before the Commission to be

'represented by Counsel. Did you understand that, Ms.

Sargent’s Court Reporting Service, Inc.
(814) 836-8408
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Poeck?

MS. PECK:

Yes, I did. But we could not afford one,

'Your Honor.

JUDGE JONES:

Ckay. Mr. Gross, 1 believe you may have

a noetion for me?

ATTORNEY GROSS:

Your Honor, I would renew ¢r make a
motion to dismiss based on Section 1.2(1}) (b} =-=-=-

JUDGE JONES:

1.2(1)(b}?

ATTORNEY GROSE:

Yes, Your Honor, of Article 52 at

Pennsylvania Code. It says at adversarial proceedings

a corpuration must or shall be represented ky counsel.

And since the Complairnant in this case is a

corporation and does not have counsel, I think the
complaint should be dismissed.

JUDGE JONES:

Very well, Mr. Gross. Ms. Peck, do you

understand the motion that Mr. Gross has just put

farward?

MS. PECK:

Yes, I do understand it, Your Honor.

Sargent’s Court Reporting sérvice, Inc.
(B14) 536-8908
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JUDGE JONES:

And youur response?

MS. PECK:

But again =--~ we.l, I again I say to you
this corporation has two empioyees and we cannot
afferd a lawyer.

JUDGE_JONES:

I understand that, Ms. Peck. I have ==~

well, let me say this. In the Pre-hearing Order there

was a paragraph that did definitiﬁely provide that you
must be represented by counsel 1f you are not
representing yourself. I believe that was paragraph
nunber six in my‘Pre~hearing Crder. I also believe

that Mr. Gross definitively pointed sut to you in his

|motion that he recognized that vou were not

| represented by counsel and that you are a corporation

and that our regulations do peint cut that in

adversary proceedings under 1.2(1l; that corporations

in adversar.al proceedings must be represented by

counsel.
I then again reviewed his motion and

prior o this hearing tried to make sure that all

parties had receipt of my Order denying his motion,

|but 1 did very carefully word it that in === you mast

be represented by counsel in an adversarial

Sargent’s Court Reporting Service, Inz.
(814) 536-8908 :
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proceeding. And you did --- never elicited the fact

‘that you were a Lwo-man corpovration. And that your

| funds were poor and that was the reason why you were

not represented by counsel until todavy.

MS. PECK:

No, on my complaint Zcrm that I submitted

under question gix. It says, 1f you are representec

by a lawyer you must provide your lawyer's name and
address and telephone number. Right there is where I
salid we can't afford one.

JUDGE JONES:

Yes, I understand that, Ms. Peck. But
there 13 no rationale as to why you can't afford one.
Today was the first day that you've provided to me any

rationale as to why you can't afford one. However,

this Commission as well as Mr. Gross have pointed out
' to you several times that our regulaticns state that

you must be represented py counsel if you are a

corporation in an adversaria. proceeding.

MS. PECK:

Well, you know, but item three on the

formal complaint itself, it say right there economic

conditions was due to business:. I think I explainca

it pretty --- pretty in depth as to why we were having

trouble paying our bills.

Sargent’s Court KReporting Service, Inc.
(81l4) 536-5303
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JUDGE JONES:

Yes, that went to why you were paying
your bill. Not why you cculd not afford counsel,
ma'am.

MS. PECK:

Well, it's one and the sane, but --=.

JUDGE JONES:
Okay. I would say that 1 cannot assume
that i%'s one and the same and it's not definite in

the complaint form that yecu filled out that it 1s one

| land the sane.

MS. PECK:

So what you're saying to me 15 that I
should have explained in the comp.aint form.

JUDGE JONES:

You could have explained ir the complaint
form. Yecu could have provided information through a
correspondence in response to Mr. Gross' motions. You
couald have responded to my ©Order. There were several
’opportunities that you cvould have used to respond as
to the rationale why you would not be represented by
coansel. You chose to remain’siient,,ma‘am.

MS. PECK:

Well, I thought i1t was pretty explicit in

the complaint form. I'm scerry, Your Honor.

Sargent’'s Court Reporting Service, Inc;
{814) 536-8808 ,
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JUDGE JOKES:

Very well.

MS. PECK:

But that still doesn't --~ what I ---

‘what bothers me the most is that it still doesn’t

texplain why we were given the security deposit amount

without any forewarning.

JUDGE JONES:

Ma'an, we cannot get into the contents of

your actual complaint bhecause ---

MS. FECEK:
Because I'm not represénted.

JUDGE JONES:

~-== procedurally you are =--- you =--

our regulations --- cur rules and regulaticns reguire

that you must be represcnted by counsel, and you are

not .

MS. PECK:

Okay. Is there arn appeal to this

process?

JUDGE JOHNES:

Yes, there is. And I will explain that
to you. If --- if we should choose to go through the
detalls of your complaint I would write a detazled

initial decision that would go befcre the Commission.

Sargent’s Court Répsrting Service, Inc.
(814) 536-8908 :
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You wsuld‘get a copy of it anc‘Mr. Grossg, as Counsel
for PP&L would also receive a copy of it.

If you are dissatisfied with my initial
decisiorn you would then have 20 days tc provide a

written exception and that would be yeour appeal to the

now sitting four Commissicners before --- that are

appcinted by the Governor. Those ~--- then there would

be a 10-day pericd for a perscn to reply zo the

exception or appeal that would be written before the
Conmmission.
The Commission then would consider the

total record as well as my initial decision as well as

|the exception and the reply exception written against

my decision and make & ruling. . However, in this case,

it anes not appear that we will get to the actual

| substance of your complaint because of the defective

representatien that you have in not preoviding ycurself

with counsel.

MS. PECK:

‘Right. And that's the reason that I

asked that guestion, Your Honor.

JUDGE JONES:
Ckay. I would say that I would still
write a decision based on that defect. If you were
"dissatlsfied with that you could provice the

Sarcent’s Court Repovrting Service, Inc.
(814) 536~8908




A

(o33 o (934

~u}

ur oA

11
Commission with a rationale as to why you're
dissatisfied withk that decision. Aga.n, Mr. Gress

would then respond to that. And again it would be

provided to the four Commissioners that are currently

sitting to decide. But -t's all contirgent upon me

issuing a decision. If I do not issue a decisicn that

|process is stalemated until I do.

MS. PECK:
Uh-huh {yes).

JUDGE JONES:

At thkis time, I believe, Mr. Gross, I

have your motion in front of me.

ATTORNEY GROSS:

That's correct, Your Henor.

JUDGE JONES:

And according to the rules of this
Commissien I would have to grant that motion pending
any special reasonable rationale that Ms. Peck can

elicit for her not proceeding with counsel as provided

several times to her in correspondence to her company.

Do you understand that, Ms. Peck?

MS. PECK:

Well, T understand we could not afford a

lawyer. And I understand that's why this proceeding

won't go any further.

Sargent’'s Court Reporling Service, Inc.
{814) 536-8B908
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JUDGE JORES:

Okay. Dc you understand what I --- the

procedure that I have outlined to you as Iar as

pursuing an appeal process as you =-=-- as you
understand an appeal?

MS. PRECK:

I believe --~ I mean 1t's very

complicated for me. But I think I understand what it

is.

JUDGE JONES:

Okay. Is there any question that you
have for me to better clarify the --- what you call, a

' term an appeal process?

MS. PECK:

Well, I mean, I think it's pretty simple.

Wnat you're saying to me is because I am not

represented by cocunsel and because I did not provide

you with a reason why we couldn’t afford one that ycu

can't continue with this hearing. Nor can you hear

what I have to say about it. So based on the motion

to dismiss the hearing and, you know, then it leaves
me with you filing a decisiosn and I'm not sure based
on what next.

JUDGE JONES:

Okay. I will file a decision rasically

Sargent’s Courlt Repurling Service, Inc.
; (614) 536-83908
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‘patting in writing the rationale of my determination
‘on the motion. At that point, that wculd be mailed to
both you and counsel for PP&L which, at this point,
!is Mr. Gross. Ycu would be given 20 days to respond
to that initial cecisian providing the Commission with |
the reasons why you do not like cthat decision. If yc&
should chose to do that you nmust provide that
rationale in writing within 20 days of receiving my
initial decision.

MS. PECK:

Okay.

JUDGE JONES:

Once you do do that, Mr. Gross would have

10 days to respond to the reasons that yéu provide you

5ido not like the decision.

e

N

M5. PECK:

Right.
JUDGE JONES:

The Commission then would consider my
linitial decision, the reccrd, your exceptions, ihat’s
what they're termed, to my initial decision as well as
Mr. Gross' reply exceptions and make a final decisich
toxr the Agéncyx

MS. PECK:

Ckay.

Sargent’s Courtheporting Service,
{8i4}) 536-8908
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JUDGE JONES:

Does that better clarify to you, Ms.

Feck, the procedure for an apreal process?

MS. PECK:

Yes. I --- I mean what I'm hearing is

because 1L'm not represented vecu can't hear the case

and therefore, that is your reason for making your

decisionr. And, you know, it has nothing to do with

anything else.

of your case

JUDGE JOKES:

Right. I have not gotten into the merits

(R N

MS. JONES:

Right .
JUDGE JONES:

~=«=~ 1 believe -=--

MS. PECK:

Right.

JUDGE JONES:

-~~~ which considers the security deposit.

MS. PECK:

Right.
JUDGE JOKRES:

Okay. Mr. Gross, do you have anything

£or me furthern?

Sargent’s Courtl Reporting Service, Inc.

{81l4) 536-2908
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explained to you, Ms. Peck, your recourse.
think you do understand it.

that the parties have for me

15
ATTGRNEY GROSS:

I do not, Your Honor.

JUDGE JONES:

Okay. In case I'm -~- have not been

‘clear I will be providing a decision that will be

granting your motion, Mr. Gross based cn rule 1 ===

' Section 1.2(1) of the Pennsy.vania CTode which are the

Having that, I think I have
And I

Is there anything further
today?

ATTORNEY GROSS:

Nothing further from me, Ycur Honor.

JUDGE JOKES:

Okay. Ms. Peck?

MS. FECK:

I guess not.

JUDGE JONES:

Okay. We are adjcurned. Thank you very

much.
ATTORNEY GROSS:
Hanor.

Thank you, Your

& NS DU A T A

"HEARING CORCLUDED AT 1:47
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