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PROCEDINGS
(Brief recess) _
ADMINISTRATIVE LAW JUDGE DEBRA PAIST: We’re

here on the record for what was supposed to be a hearing at

Docket Number C-20016327. I‘m Debra Paist, the

Administrative Law Judge assigned to this case.

I am presenc in the courtroom this morning
with United Telephone Ccmbany af Pennsylvania attorney, Todd
Stewart. I do not have present in the courtroom this morning
anyone representing the‘Complaiﬂant. The Complainant is PA
Retworks, Inc“’and i established that 1n two Orders I issued
in:this case: a prehearing Oféer dated Jan&ary 21, 2002 and

an Urder reguiring payment and éxplaining the‘presentatlon of

evidence dated April 2, 2002.

The Pleadings of the parties make it clear
Lthat the telephone line in guestion is assoc:ated with PA
Networks, Inc., and I have loocked at the Department of
Sﬁate's‘recordsvof incorporations that T explained in my

Orders that I just referenced, and the Department of State’s

‘records show that PA Networks, Inc. is an incorporated entiﬁy-

and that the person associated with that éntity is Revin
Welzel. And Kevin Wetzel is the person who filed the
Complainl at Docket Number C-20016327 on behalf of PA |
Networks, Inc. According to the Department of State records,

Mr. Wetzel is the chief executive officer of PA Networks,
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As explained in my two prior Orders, PA

Hetworks, Ing. is a separate legal person because it is a

| corporation and requires representation by an attorney at

Law, Mr. Wetzel cannot represent it in this proceeding.

I also explained that the Pleadings seemed to
indicate this is a fairly compiiéated case involvihg legal
issues as to whether or not the Commission’regulatésvsome of
the activities complained about.

I can’t tell froum the Pleadings and I won’t
ask’for informatioﬁ this morning because we have no one here
for the Complainant, which has the burden of procf, but we

don’t regulate at the Commission non-voice grade

communications. We regulate voice grade communications, but

not data transmission communications. I cannot tell exactly
what’ s gu1ng'um in this case, but PA Networks, Inc. is
apparently, from the Pleadings, as both sides have pled, an
Internet service provider, So it may be that we'fe talking
about data transmissions and not voice grade communicalions,
and that is something the Commissioﬁ‘doesn't regulate.

S0 there are some problers here that would

- necessilate the assistance of an attorney for the Complainant

to help me understand what’s going on here, both'faétually

and as a matter of law, the Pleading and the Complaini. I’'m

- somewhat confused. I don’t fault the person who filed the
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~ Complaint because he is a non-attorney, but 1 just indicate
P

as & factual matter that there are references to requesting
credits for billings and the billing credits are not too well
expiained' 1t might have to do with allegations of slow

hookups or something of that sort, bubt that’s hard to tell.

Tt's very vague. Everything is lumped together from reports

to be potential exhibits in the case is incorporated with
other matters so that allegations aré on the same page of

what seems to be exhibits. So it’s very hard to segregate

anything to understand what 1s actually exhibits, something
received from the third-party source, and what is an

kallegation on behalf of the Complainant.

This rorning, we’ve been waiting for Mr.
Wetzel and someone else to appear on behalf of PA Networks,
Inc., hopefully an attorney. It is now 24 minutes after
10:00 and no one has dppeared’on behalf of PA Networks, Inc.
Mr. Wetzel is not here, we do not have an attorney present or
anycne else present for PA Networks, Irnc. I received no
communications from Mr. Wetzel or anyone else on behalfkaf PA
Eetwo:ks, ing. | |

Therefore, ibt'’'s an unexcused non-

participation in this scheduled hearing and the Complainant,

as I sard, does have the burden of procef: therefore, Zm no:
going reguire evidence from United Telephone Company since it

doesn’'t have anything to which to respond tnis morning, hence
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we have no evidenéé on behalf of the Complainant.

At this point, l‘would l:ké’to ask Mr.
Stewarts if he would like to Make any motions ¢r present
anything for Lhe record. k

Mr. Stewazl. ’

MR. STEWART: Yes, your Honor. Oﬁ behalf of
United Telephone Company, I'd like to move to dismiss the
Complaint on the basis the;Complainanﬁ has failed to appear
this mofning, and also failed to carry his burden of proof,
and failed to prosecute his Complaint. | '

‘ JUDGE PAIST: Thank you for your motion, Mr.

Stewart. I'm going to grant it. That is cumpietely
consislent with the Commission rulings that the person‘with
the burden of proof has to present evidence. The person with
the burden of proof also has to explain how the evidence |

wouid allow recovery under the Public Utility Code or a

Commission Regulation. There are no Commission Orders that

apply to this case of which I'm aware. 350 we have no
imformalion on behallf of the Couwplainant.
Moreover, the Commission has repeatedly ruled

that when the Complainant does not appear~far‘a scheduled

hearing and has rnot requested a continuance or asked for any

other type of consiceration with respect to the hearing date,
and has not offered a valid excuse for failure to appear, the

Complaint should be dismissed w:ith preojudice. Consequently,
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thaz’s what I'm going to do.

I grant the Motion and dismiss the Cemplaint
with prejadice, which means that PA Networks, Tnb. cannal
file a separate Complaint on the same :issue.

Thank you very much for com:ing in this

morning. Sorry we weren’t able to do more, but 1 appreciate

your efforts. And thank you Lo your potential witnesses.
This concludes the hedring‘ |
(Whereupon, at 10:20 a.m., the hea:ing was
adjourned. )
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CERTILFICATE

I hereby certify, as the stenographic

reporter, that the foregoing proceedings were taken

stenographically by me, and therealter reduced Lo typewriting
by me or under my direction; and that this transcript is a

true and accurate record to the best of my ability.
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