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On or about August 8, 2003, Kevin Povich ("Complainant") filed a complaint
against Comeast Phone of Pennsylvania LLC ("Respondent”), at the above-captioned docket

number. On or about September 23, 2003, Respondent filed an answer to the complaint.

Based upon a review of the information contained in this material, the parties are
hereby directed to discuss this matter to determine whether such discussion can result in a resolution
of the complant and, if so, whether C Qmplﬂinam wants to withdraw the complaint. Respondent
shall contact Complainant, on or before October 22, 2003 concerning a mutually convenient time,

date and place for Regpondent and Complainant to hold a conference. The conference shall take
piace on or before November 5, 2003 unless this is not possible.

Within ten (10) days following the conference, Respondent shall file a short
report with Herbert R. Nurick, Mediator ("Mediator"), setting forth:

(a) The time, date and place of the conference; L &@ ? @ V]
(b} Who participated for ¢ach party; and : OCT 7 44 !5;;'

; 2
{c) A statement on the results of the conference.




If it is not possible to have the conference by'thé date set for that purpose,
Respondent shall file a report with the Mediator, on or before fen (10) days foliowing the

conference due date, giving the reason(s) why the due date could not be met.

In either situation, a report must he filed with the Mediator by the applicable

due date set forth above.

If you have any questions, you should contact the Mediator. His address and phone

number are:

Mediator Herbert R. Nurick
P. O Box 3265
Harnisburg, PA 17105-3265
(717) 783-5428
Email: bnurick@state.pa.us

Date: October 8, 2003 ; W (,5? Q“fmm/c:c»mu
- ROBERT A. CHRISTIANSON
Chief Administrative Law Judge
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COMMONWEALT!H OF PENNSYLVANIA
PUBLIC UTILITY COMMISSION

ﬂOCKETED

DATE: December 4, 2003 | DEC 16 2003
SUBJECT: Kevin Povich v. Comeast Phone of Pennsylvama L1 C

C-20031022
TO: Commission Document Folder

FROM:  Herbert R, Nurick A \ D m: U M EN‘!’
3 ~ Mediation Coordinator | i |

Pursuant to Chief Administrative Law Judge Christianson’s Interim Order
dated October 8, 2003, a report has been submitted to the Mediation Unit.

Please include this memo in the official Commission document folder.

pe: QALJ File
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James McMulty, Secretary . - =
. e, . i o <s
PA Public Utility Commission < = o
o _ o
< LA

400 North Sereer
PO Box 3265
Harrisburg, PA 17105-3265
Re:  Donald A Barnot v. Comeast Phone of Pennsylvania;
‘ Dacket No. C-20030986; Karen Gauden v. Comcast
Phene of Pennsylvania, C-20030938; Kevin Povich v
Comeast Phone of Pennsylvania, C-20031022 ,

Dear Secrecary McNualey:

On behalf of Comeast Phone of Pennsylvania, LLC, enclosed for filng s an origiaal ard
thres copies of its Motion to Consoiidate Complaints in the sbove referenced matters. As
evidenced by the attached Certificate of Service, the parties of record have been served in the

manner indicated.
Respectfully submicred,

Alan C. Kohler |
For WOLF, BLOCK, SCHORR and SOLIS-COHEN LLP
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Karen Gauden {wiencl.)
Kevin Povich {wfencl.)
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CERTIFICATE OF SERVICE

I hereby certify that I have this day served a true copy of the foregoing document upon

the persons listed below via first class mail in accordance with the requirements of 52 Pa. Code

- Section 1.54 of the Commission’s rules:

Donald A, Bamot
55 Florence Drive
Charlerol, PA 15022

Kim Gauden
143 Cross Ridge Rd.
Charleroi, PA 15022

Kevin Povich & s
56 Florence Drive S :”‘;3
Charlerol, PA 15022 3 "> ety
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Alan Kohler, Esqtiire

Date: Decensber 10, 2003
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V. :
Comcast Phone of PA
COMCAST PHONE OF PENNSYLVANIA LLC'S

MOTION TO CONSOLIDATE

 Comcast Phone of Pennsylvania, LLC ("Comca‘st"'), submits this Motion seeking
“consolidation of the three above-captioned matters which share common issues of fact and law.
In speciﬁc suppox?t of its Motion, Comcast states as follows:

1 On August 6, 2003, August 8, 2003 and August 15, 2’003 respectively, Kevin
Povich, Kim Gauden and Donald Barnot filed complaints with the Commission égajnst Comcast
as captioned above, Each of the three complaints alleges that the §omplainam‘ rés’ides in the
;Service‘; te,r‘fitory of Bentleyville Telephone Company ("Bentlyville"), was solicited by Comcast's

prédecessof, AT&T Broadband of Pennsylvania, LLC ("AT&T Broadband”), to switch from
Bentleyville to AT&T Bfoadband and switched their telephone service to AT&T Broadband in

2001L. Each of the three complainants further ailege ‘that Comcast is attempting to force them to

DSE 19118 1/COMI161-21206]
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switch back to Bentleyville against their will and request the Commission to allow them to
continue to be served by C‘omczist.

2 Comcast, as the successor to AT&T Broadband, submitted answers to the
respective cémpiain‘ts, In each case, Comcast submitted an identical defense -- that at the zime,
AT&T Broadband subscribed each of the these customers, the company was unaware that it was
not authorized to provide local service in Bentleyville's service ’te,m"tor’y and that upon discussion
with Commission»staff, Comcast has determined that it was legally required to default the
customers back to Bentleyville.

3. Commission regulations at 52 Pa Code § 5.81 authorizes the C‘ommfs‘sicn ora
presiding officer to consolidate proceedings Which involve common questions of law and fact
and for which consolidation would avoid unnecessary costs or delays.

4, Here, consolidation is clearly justified. All three complaints involve virtually

- identieal facts and legal issues. Furthermore, it is beyond doubt that cond,ucti’ng a consolidated
pr{)ceeding will be more efficient and will avoid unnecessary costs and delays.

5. Based on the fcregoing, Comcast's motion should be graiited and the three above-
captioned cases should be consolidated,

WHEREFORE, for all the foregoing reasons, Comcast requésts the its motion to
consolidate be granted. |

Respectfully submitted,

Alan Kohler ,
WOLF, BLOCK, SCHORR and
SOLIS-COHEN, LLP

212 Locust Sireet, Suite 300

Harrisburg, PA 17101
(717) 237-7160

Date: December 10, 2003

DSH 39118 HCOM161-212061 -2«
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V.
Comcast Phone of PA

COMCAST PHONE OF PENNSYLVANIA LLC'S
MOTION TO CONSOLIDATE

Comcast Phche of Pennsylvania, LLC ("Comecast”) submits this Motion seeking
consolidation of the three above-captioned matters which share common issues of fact and law,
In specific support of its Motion, Comcast states as follows: |

1. On August 6, 2003, August 8, 2003 and August 15, 2003 respectively, Kevin
~ Povich, Kim Gauden and Donald Barnot filed complaints with the Ccmmxssmn against Comcast
as captioned above Each of the three compluints alleges that the complainant resides in t:he
service territory of Bentleyville Telephone Company ("Bentlyville"), was solicited by Comcast's
predecessor, AT&T Broadband of Pennsylvania, LLC ("AT&T Broadband"), to switch from
B Bentleyville to AT&T Broadband and switched their telephone service to AT&T Broadband in

2001. Each of the three complainants further allege that Comcast is attempting to force them to

DSH 39118 HCOM161-212061




switch back to Benttéyville against’ their will and request the Commission td allow them to
continue to be seﬁ)ed by Comcast.

2. | Comcast, as the successor to AT&T Broadband, spbmiﬁcd answers to the
reSpective complaints. In each case, Comcast submitted an identical defense - that at the time,
AT&T Broadband subscribed each of the these customers, the c:ompény was unaware that it was
not authorized to provide local service in Bentleyvi,lle’s service terxitor}' and that upon discussion
 with Commission staff, Comcast has detennined‘ that it was legally required‘ to defauit the
‘ customers back to Bentleyville, | | |

3. Commission regulations at 52 Pa ’Code § 5.81 authorizes the Commission or a
bre‘siding officer to consolidate proceedings which involve dbmmoh questions of law and fact
and for which consolidation would avoid unnecessary costs or delays.

4, Here, consolidation is clearly justified. All three complaints involve virtually
identical facts and legal issues. Fu:thcnndrc, it is beyond doubt tha’f condﬁcting a consolidated
proceeding will be more efficient and will avoid unnecessary costs and delays. |

5. Based on the foregoing, Comecast's motion should be granted and the three above~
captioned cases should be consolidated.

WHEREFORE, for all the foregoing reasons, Comcast requests the its motion to
consolidate be graniéd;

| | Respectfully submitted,
Alan Kohler |
WOLF, BLOCK, SCHORR and
SOLIS-COHEN, LLP
212 Locust Strest, Suite 300

Harrisburg, PA 17101
(717) 237-7160

Date: December 10, 2003
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COMMONWEALTH OF PENNSYLVAN
PENNSYLVSNIA PUBLIC UTILITY COMM@SION
Office Of Administrative Law Judge o
P.O. Box 3265, Harrisburg, PA 17105-3265 REFER T3 bR PILE

December 15, 2003

In Re: C-20631022 |
(See attached 1ist)
Kevin Povich v. Comcast Phone of Pennsylvania
Service dispute.

- Telephone Hearing Notice DDBUMENT

This is to inform you that a hearing by telephone on the
above-captioned case will be held as follows:

| Type: Initial ; @ﬁ@%%g’gﬁ

Date: , Friday, February 6, 2004 dAN’?éZMM
Time: 16:68 a.m.
Presidigg: | Administrative Law Judge James D. Porterfield

1103 Pittsburgh State Office Bu11d1ng
300 Liberty Avenue

Pittsburgh, PA 15222

Telephone: (412) 565-3550

Fax: (412) 565-5692

: If you have not provided a current telephone number where
you can be reached for participation in the hearing OR YOUR AREA

CODE_HAS_CHANGED, then you must contact the presiding officer at

~ least 7 days before the actual hearing and provide the necessary
information.

At the above date and time, the Presiding Officer will
contact the parties as follows:

Kevin Povich (724) 565-4824
Alan Kohler, Esquire (717) 237-7160



; If you have an‘.rearing exhibits to which you will refer
during the hearing, copies must be sent to tigAdministrative
Law Judge and 1 copy each must be sent to every other party. All
copies must be received at least 3 days before the hearing.

Attention: You may lose the case if you do not take part in
this hear7ng and present facts on the issues ravsed

Except for those individuals representwng themselves, the
Commission's rules require that all parties have an attorney;
therefore, you should have an attorney of your choice file an
entry of appearance before the scheduled hear}ng

If you are a person with a disability, and you wish to
attend the hearing, we may be able to make arrangements for your
special needs. Please c¢all the scheduling offwce at the Public
Utitlity Commission:

» Schedu11ng Office: (717) 787-1399.
e AT&T Relay Service number for persons who are deaf or
hearing- 1mpa1red 1-800-654-5988.

pc: Judge Porterfield

. Steve Springer, Scheduling Officer
Beth Plantz
Docket Section
Calendar File




